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of the Tennessee Code Commission, acting by authority of the Commission 
and pursuant to Tennessee Code Annotated, Section 1-1-110, hereby 
certify that the Tennessee Code Commission has approved the manuscript 
ef the Tennessee Code as contained in this Replacement Volume 2B; that 
the text of each section of the statutes .of Tennessee printed or 
appearing in this Replacement Volume has been compared with the original 
section appearing in the published copies of the Public Acts; and, with 
the exception of changes permitted by Tennessee Code Annotated, Section 
1-1-108, and with the exception of changes made necessary due to repeal 
by implication, express repeal and amendments by implication, the Code 
sections appearing in this Replacement Volume as codification of the 
Public Acts of 1955, 1957, 1959, 1961, 1963, 1965, 1967, 1968, 1969, 
RTS, “LTT,” PEI2 7987s, ere LSPS 276)! 227750 1978, LS Fe;, 180): 1961, 
932, 1983, 1964, 1985, 1966, 2987, 1988, (1989, 1990, L891, 1992, 1983, 
a294, “3995, 2996, L997, 1998, L999, 2000, 2001, 2002, 2003, 2004,° 2005, 
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and correct copies of such sections as codified by Chapter 6 of the 
Public Acts of 1955; Chapter 1 of the Public Acts of 1957, of the Public 
Acts of 1959, of the Public Acts of 1961, of the Public Acts of 1963, of 
the Public Acts of 1965, of the Public Acts of 1967, of the Public Acts 
of 1969; Chapter 354 of the Public Acts of 1970; Chapter 1 of the Public 
Acts of 1971; Chapter 441 of the Public Acts of 1972; Chapter 1 of the 
Public Acts of 1973; Chapter 414 of the Public Acts of 1974; Chapter 1 
of the Public Acts of 1975; Chapter 382 of the Public Acts of 1976; 
Chapter 1 of the Public Acts of 1977; Chapter 496 of the Public Acts of 
1978; Chapter 1 of the Public Acts of 1979; Chapter 444 of the Public 
Acts of 1980; Chapter 1 of the Public Acts of 1981; Chapter 543 of the 
Public Acts of 1982; Chapter 1 of the Public Acts of 1983; Chapter 483 
of the Public Acts of 1984; Chapter 2 of the Public Acts of 1985; 
Chapter 523 of the Public Acts of 1986; Chapter 786 of the Public Acts 
of 1986; Chapter 4 of the Public Acts of 1987; Chapter 458 of the Public 
Acts of 1988; Chapter 5 of the Public Acts of 1989; Chapter 668 of the 
Public Acts of 1990; Chapter 28 of the Public Acts of 1991; Chapter 528 
of the Public Acts of 1992; Chapter 1 of the Public Acts of 1993; 
Chapter 543 of the Public Acts of 1994; Chapter 1 of the Public Acts of 
1995; Chapter 554 of the Public Acts of 1996; Chapter 1 of the Public 
Acts of 1997; Chapter 574 of the Public Acts of 1998; Chapter 235 of the 
Public Acts of 1999; Chapter 574 of the Public Acts of 2000; Chapter 52 
of the Public Acts of 2001; Chapter 491 of the Public Acts of 2002; 
Chapter 1 of the Public Acts of 2003; Chapter 437 of the Public Acts of 
2004; Chapter 1 of the Public Acts of 2005; Chapter 507 of the Public 
Acts of 2006; Chapter 1 of the Public Acts of 2007; Chapter 607 of the 
Public Acts of 2008; Chapter 2 of the Public Acts of 2009; Chapter 624 
of the Public Acts of 2010; Chapter 41 of the Public Acts of 2011; 
Chapter 582 of the Public Acts of 2012; Chapter 1 of the Public Acts of 
2013; Chapter 530 of the Public Acts of 2014; and Chapter 27 of the 
Public Acts of 2015. 
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STATE OF TENNESSEE 
DEPARTMENT OF STATE 


I, Tre Hargett, Secretary of State of the State of Tennessee, do 
hereby certify that true and correct copies of the following acts, 
Chapter 6 of the Public Acts of the 79th General Assembly; and Chapter 1 
of the Public Acts of the 80th General Assembly, of the 8lst General 
Assembly, of the 82nd General Assembly, of the 83rd General Assembly, of 
the 84th General Assembly, and of the 85th General Assembly; that 
Chapters 1 and 354 of the 86th General Assembly; Chapters 1 and 441 of 
the 87th General Assembly; Chapters 1 and 414 of the 88th General 
Assembly; Chapters 1 and 382 of the 89th General Assembly; Chapters 1 
and 496 of the 90th General Assembly; Chapters 1 and 444 of the 91st 
General Assembly; Chapters 1 and 543 of the 92nd General Assembly; 
Chapters 1 and 483 of the 93rd General Assembly; Chapters 2, 523, and 
786 of the 94th General Assembly; Chapters 4 and 458 of the 95th General 
Assembly; Chapters 5 and 668 of the 96th General Assembly; Chapters 28 
and 528 of the 97th General Assembly; Chapters 1 and 543 of the 98th 
General Assembly; Chapters 1 and 554 of the 99th General Assembly; 
Chapters 1 and 574 of the 100th General Assembly; Chapters 235 and 574 
of the 10ist General Assembly; Chapters 52 and 491 cf the 102nd General 
Assembly; Chapters 1 and 437 of the 103rd General Assembly; Chapters 1 
and 507 of the 104th General Assembly; Chapters 1 and 607 of the 105th 
General Assembly; Chapters 2 and 624 of the 106th General Assembly; 
Chapters 41 and 582 of the 107th General Assembly; Chapters 1 and 530 of 
the 108th General Assembly; and that Chapter 27 of the 109th General 
Assembly of the State of Tennessee, the originals of which are on file 
in the Office of the Secretary of State, were transmitted to the 
Tennessee Code Commission for publication in this Replacement Volume 2B. 


IN WITNESS WHEREOF, I have hereunto affixed my signature and the 
Great Seal of the State of Tennessee, at Nashville, on the 10th day of 
July, 2015. 








Preface 


This Replacement Volume 2B of the official Tennessee Code supersedes its 
2011 predecessor, and was made necessary by new and amendatory legislation. 
This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, for the Tennessee Code Commission. 

This volume contains Titles 5 (Counties) and 6 (Cities and Towns). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


August 2015 LeExIsNExIsS 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Collateral References 
—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—KEffective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 

—Section to Section References 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LEXIS Law Publishing, P.O. Box 
7587, Charlottesville, Virginia, 22906-7587. 


ADVANCE CODE SERVICE 
Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 


pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
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reviews received after the cutoff for inclusion in the preceding Supplement, as 
well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COLLATERAL REFERENCES 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 
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Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1982, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-2038, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “I.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and’Court Rules volumes), a table entitled “Code Sections in This 
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Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 


LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 
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Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 
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The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SECTION TO SECTION REFERENCES 


Each section referred to elsewhere in the Code is accompanied by a section 
to section reference which cites all the statutes referring to the subject statute. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 
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The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 5 
COUNTIES 


apter 


. General Provisions. 


Changes in Boundaries—New Counties. 


. Consolidation of Counties. 


Removal of County Seat. 
County Legislative Bodies. 
County Mayors. 


. County Buildings and Property. 
. Receipt and Management of Funds. 
. Appropriation and Disbursement of Funds. 


11. [Reserved]. 


. County Budgeting Laws. 

. County Fiscal Procedure Law of 1957. 

. County Purchasing. 

. [Reserved]. 

. Urban Type Public Facilities. 

. County-wide Fire Departments. 

. County Historian. 

. Garbage and Rubbish Collection and Disposal Services. 
. Adoption of Prepared Building, Plumbing and Gas Codes by Reference. 
. County Financial Management System of 1981. 

. [Reserved]. 

. Written Personnel Policies. 


CHAPTER 1 
GENERAL PROVISIONS 


Part 1. Counties Generally 


-1-101. Enumeration of counties. 
-1-102. Jurisdiction over boundary waters. 


5 
5-1 
5-1 
5-1 
5-1 
5-1 
5-1 
5-1-108. Division into districts. 
5-1 
5-1 
5-1 
5-1 
5-1 
5-1 
5-1 


-103. Corporate capacity. 

-104. County officers — Filling vacancies. 
-105. Suits against counties. 

-106. Suits for use of counties. 

-107. Mandamus to enforce county duties. 


-109. Continuation of existing districts. 
-110. District maps and boundaries. 
-111. County legislative bodies — Reapportionment. 


-112. Civil districts undisturbed by county legislative body reapportionment. 


-113. Interlocal cooperation with municipalities. 
-114. Interlocal cooperation between contiguous counties. 


-115. Removal of vegetation and debris from certain lots. [For Amendment contingent on 


county approval; see the Compiler’s Notes.] 


-117. Sober ride programs. ' 


5-1 
5-1 
5-1-118. County powers shared with municipalities. 
5-1 


-1-119. Power to condemn property. 


. Building, safety and other standardized codes, incorporated by reference — Citations. 
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5-1-120. Power to regulate stray animals. 

5-1-121. Enforcement of county rules. 

5-1-122. Exclusion of agricultural buildings. 

5-1-123. General sessions court empowered to enforce county rules. 

5-1-124. County hospitals — Authority to enter into contracts and agreements. 

5-1-125. County officials or employees prohibited from purchasing surplus property except at 
public auction — Penalty. 

5-1-126. Requirements prior to employment with county. 

5-1-127. Charter of incorporation to be posted on Internet. 

5-1-128. Sale of surplus property by public auction includes sale by Internet auction. 

5-1-129. Design review commission. 


Part 2. Charter Form of Government 


-1-201. Purpose — Construction. 

-1-202. Charter adoption — Effect on existing offices, etc. 

-203. Authority to adopt charter form. 

-204. Charter commission — Creation. 

-205. Charter commission — Election of members. 

-206. Charter commission — Meetings — Organization — Staff. 
-207. Charter commission — Appropriations — Assistance of public officials. 
. Charter commission — Duties. 

-209. Charter referendum. 

-210. Charter contents. 

-211. Chartered counties — Ordinances. 

-212. Charter adoption — Rights, etc., preserved. 

-213. Chartered counties — Privilege taxes. 

-1-214. Charter adoption — Effective date. 

-215. Financial policy on debt required for certain counties. 
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Part 3. County Officials Certificate Training Program Act 


-1-301. Short title. 

-1-302. Participants. 

-303. Creation. 

-304. Levels of training — Credit hours — Curricula certification. 

. Introductory level — Requirements. 

-306. Introductory level renewal sticker. 

-307. Intermediate level — Requirements. 

-308. Advanced level — Requirements. 

-1-309. Modification of course level requirements. 

-1-310. Certified public administrator — Educational incentive payments. 
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5-1-101. Enumeration of counties. 


The state is divided into the following counties: Anderson, Bedford, Benton, 
Bledsoe, Blount, Bradley, Campbell, Cannon, Carroll, Carter, Cheatham, 
Chester, Claiborne, Clay, Cocke, Coffee, Crockett, Cumberland, Davidson, 
Decatur, DeKalb, Dickson, Dyer, Fayette, Fentress, Franklin, Gibson, Giles, 
Grainger, Greene, Grundy, Hamblen, Hamilton, Hancock, Hardeman, Hardin, 
Hawkins, Haywood, Henderson, Henry, Hickman, Houston, Humphreys, Jack- 
son, Jefferson, Johnson, Knox, Lake, Lauderdale, Lawrence, Lewis, Lincoln, 
Loudon, Macon, Madison, Marion, Marshall, Maury, McMinn, McNairy, Meigs, 
Monroe, Montgomery, Moore, Morgan, Obion, Overton, Perry, Pickett, Polk, 
Putnam, Rhea, Roane, Robertson, Rutherford, Scott, Sequatchie, Sevier, 
Shelby, Smith, Stewart, Sullivan, Sumner, Tipton, Trousdale, Unicoi, Union, 
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Van Buren, Warren, Washington, Wayne, Weakley, White, Williamson and 


Wilson. 


History. 
Code 1858, § 75; Shan., § 92a; Code 1932, 
§ 110; T.C.A. (orig. ed.), § 5-101. 


Cross-References. 

Acts fixing boundaries left unrepealed, § 1- 
2-105. 

Grand divisions, title 4, ch. 1, part 2. 


Section to Section References. 

This title is referred to in §§ 4-3-1414, 6-58- 
104, 49-2-1261, 67-4-1604, 68-211-835. 

This chapter is referred to in §§ 5-5-1038, 
5-5-202, 5-5-2038, 5-6-205. 

This part is referred to in § 7-86-105. 


This section is referred to in §§ 56-7-3027, 
67-1-1701. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 2. 


Attorney General Opinions. 

Cities and counties lack statutory authority 
to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/03). 


Collateral References. 

Liability of municipality or other governmen- 
tal unit for failure to provide police protection. 
90 A.L.R.5th 273. 


5-1-102. Jurisdiction over boundary waters. 


Counties bounded by a stream or other waters shall have concurrent 
jurisdiction over the whole of the waters lying between them. 


History. | 
Code 1858, § 405; Shan., § 497; Code 1932, 
§ 743; T.C.A. (orig. ed.), § 5-102. 


Cross-References. 
State boundary waters, §§ 4-1-103, 4-1-104. 


Textbooks. 
Tennessee Jurisprudence, 17 Tenn. Juris., 
Jurisdiction, § 5. 


5-1-103. Corporate capacity. 


Law Reviews. 

Constitutional Law — 1963 Tennessee Sur- 
vey (James C. Kirby, Jr.), 17 Vand. L. Rev. 944 
(1964). 


Every county is a corporation and the members of the legislative body of each 
county assembled are the representatives of the county and authorized to act 


for it. 


History. 
Code 1858, § 402; Shan., § 493; Code 1932, 


§ 739; Acts 1978, ch. 934, § 1; T.C.A. (orig. ed.), 
§ 5-103. 


NOTES TO DECISIONS 


Analysis 


. In General. 

. County as a Corporation. 

. Counties and Municipal Corporations Dis- 
tinguished. 

. County Legislative Body as Representative 
of County. 

. Powers of County. 

—In General. 

. —Employment of Attorneys. 

. —Construction of Railroad. 

. —Subscription for Stock in Railroad Com- 
pany. 

10. —Use of County Property. 


ee QNw re 
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11. Board of Commissioners. 


1. In General. 

A county is defined to be “a government 
within a government,” and cannot be dissolved 
or destroyed by direct legislative enactment. 
Ferguson v. Tyler, 134 Tenn. 25, 183 S.W. 162, 
1915 Tenn. LEXIS 145 (1916). 

The county, which existed as a unit of gov- 
ernment when the state was organized under 
the Constitution of 1796, is an integral part or 
arm of the state; and no distinct line of demar- 
cation can be drawn between county and state 
officers, with official duty as the only test, or 
between county purposes and state purposes, 
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with objective as the only test. Davidson 
County v. Kirkpatrick, 150 Tenn. 546, 266 S.W. 
107, 1924 Tenn. LEXIS 29 (1924). 

Counties are created by statute and the stat- 
utes prescribe their powers, duties and liabili- 
ties. Armitage v. Holt, 21 Tenn. App. 273, 109 
S.W.2d 411, 1937 Tenn. App. LEXIS 31 (Tenn. 
Ct. App. 1937). 

This statute does not mean that no other 
body can act in certain capacities for the county. 
State ex rel. Bobo v. Moore, 207 Tenn. 622, 341 
S.W.2d 746, 1960 Tenn. LEXIS 502 (1960). 


2. County as a Corporation. 

A county is a corporation. Maury County v. 
Lewis County, 31 Tenn. 236, 1851 Tenn. LEXIS 
52 (1851); Bridgenor v. Rodgers, 41 Tenn. 259, 
1860 Tenn. LEXIS 61 (1860); Dulaney v. Dun- 
lap, 43 Tenn. 306, 1866 Tenn. LEXIS 56 (1866); 
Hunter v. Justices of Campbell County, 47 
Tenn. 49, 1869 Tenn. LEXIS 7 (1869); Grant v. 
Lindsay, 58 Tenn. 651, 1872 Tenn. LEXIS 315 
(1872); Winston v. Tennessee & P.R.R., 60 Tenn. 
60, 1873 Tenn. LEXIS 415 (1873); Hawkins 
County v. East Tenn. & V.R.R., 1 Shan. 290 
(1874); Wood v. Tipton County, 66 Tenn. 112, 
1874 Tenn. LEXIS 88, 32 Am. Rep. 561 (1874); 
State ex rel. Ross v. Anderson County, 67 Tenn. 
249, 1874 Tenn. LEXIS 366 (1874); Beck v. 
Puckett, 2 Shan. 490 (1877); Davidson County 
v. Olwill, 72 Tenn. 28, 1879 Tenn. LEXIS 3 
(1879); Lauderdale County v. Fargason, 75 
Tenn. 153, 1881 Tenn. LEXIS 91 (1881); Nash- 
ville & K. R. Co. v. Wilson County, 89 Tenn. 597, 
15 S.W. 446, 1890 Tenn. LEXIS 84 (1891); 
Grainger County v. State, 111 Tenn. 234, 80 
S.W. 750, 1903 Tenn. LEXIS 22 (1904); South- 
ern R. Co. v. Hamblen County, 115 Tenn. 526, 
92 S.W. 238, 1905 Tenn. LEXIS 85 (1906); 
Maxey v. Powers, 117 Tenn. 381, 101 S.W. 181, 
1906 Tenn. LEXIS 53 (1907); Edmonson v. 
Walker, 137 Tenn. 569, 195 S.W. 168, 1917 
Tenn. LEXIS 169 (1917), overruled, State ex 
rel. Williamson County v. A&F Constr., — 
S.W.3d —, 2009 Tenn. App. LEXIS 275 (Tenn. 
Ct. App. Feb. 26, 2009); State ex rel. Thompson 
v. Read, 152 Tenn. 442, 278 S.W. 71, 1925 Tenn. 
LEXIS 88 (1925); Cannon County v. McConnell, 
152 Tenn. 555, 280 S.W. 24, 1925 Tenn. LEXIS 
101 (1926); State ex rel. Harned v. Meador, 153 
Tenn. 634, 284 S.W. 890, 1925 Tenn. LEXIS 49 
(1926); Bank of Erin v. Houston County, 6 Tenn. 
App. 638, — S.W.2d —, 1928 Tenn. App. LEXIS 
194 (Tenn. Ct. App. 1928); Nashville, C. & St. L. 
Ry. v. Marshall County, 161 Tenn. 236, 30 
S.W.2d 268, 1929 Tenn. LEXIS 54 (1929). 

A county is a public corporation, created by 
the government for political purposes, and in- 
vested with subordinate legislative powers, to 
be exercised for local purposes connected with 
the public good, and such powers are, in gen- 
eral, subject to the control of the general assem- 
bly of the state. Maury County v. Lewis County, 
31 Tenn. 236, 1851 Tenn. LEXIS 52 (1851); 
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Grainger County v. State, 111 Tenn. 234, 80 
S.W. 750, 1903 Tenn. LEXIS 22 (1904); Maxey v. 
Powers, 117 Tenn. 381, 101 S.W. 181, 1906 
Tenn. LEXIS 53 (1907). 

For some purposes, counties are merely civil 
divisions, but for other purposes, they are cer- 
tainly corporations. They are, therefore, some- 
times called quasi-corporations. Louisville & N. 
R. Co. v. County Court of Davidson, 33 Tenn. 
637, 1854 Tenn. LEXIS 81 (1854); Winston v. 
Tennessee & P.R.R., 60 Tenn. 60, 1873 Tenn. 
LEXIS 415 (1873); Maxey v. Powers, 117 Tenn. 
381, 101 S.W. 181, 1906 Tenn. LEXIS 53 (1907). 

Counties in this state are clothed with the 
powers and attributes of corporations to a suf- 
ficient extent to be able to act and contract, and 
whether this be by the action of the county 
legislative body, or a vote of the people, or any 
other agency, can make no difference. Louisville 
& N. R. Co. v. County Court of Davidson, 33 
Tenn. 637, 1854 Tenn. LEXIS 81 (1854); Beck v. 
Puckett, 2 Shan. 490 (1877). 

In Tennessee, counties are considered public 
municipal corporations with limited powers, 
and liable as such. White’s Creek Turnpike Co. 
v. Davidson County, 82 Tenn. 73, 1884 Tenn. 
LEXIS 107 (1884), superseded by statute as 
stated in, Jenkins v. Loudon County, 736 
S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 

Considered with respect to their powers, du- 
ties and liabilities, counties stand low down in 
the scale of corporate existence. They are 
ranked as quasi-corporations to distinguish 
them from private corporations and from mu- 
nicipal corporations proper. Burnett v. Maloney, 
97 Tenn. 697, 37 S.W. 689, 1896 Tenn. LEXIS 
197, 34 L.R.A. 541 (1896); Maxey v. Powers, 117 
Tenn. 381, 101 S.W. 181, 1906 Tenn. LEXIS 53 
(1907). 


3. Counties and Municipal Corporations 
Distinguished. 

Counties do not hold and operate under char- 
ters, as do municipal corporations, they have no 
franchises, they can make no bylaws, they have 
the same powers and duties throughout the 
state, and other distinctions are stated. Bur- 
nett v. Maloney, 97 Tenn. 697, 37 S.W. 689, 1896 
Tenn. LEXIS 197, 34 L.R.A. 541 (1896); South- 
ern R. Co. v. Hamblen County, 115 Tenn. 526, 
92 S.W. 238, 1905 Tenn. LEXIS 85 (1906); 
Edmonson v. Walker, 137 Tenn. 569, 195 S.W. 
168, 1917 Tenn. LEXIS 169 (1917), overruled, 
State ex rel. Williamson County v. A&F Constr., 
— §.W.3d —, 2009 Tenn. App. LEXIS 275 
(Tenn. Ct. App. Feb. 26, 2009). 

As a municipal body, a county is an arm or 
instrument of the state to carry out the pur- 
poses of government, but it is not so highly 
organized as the municipal corporation proper 
(town or city). Grainger County v. State, 111 
Tenn. 234, 80 S.W. 750, 1903 Tenn. LEXIS 22 
(1904). 
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4. County Legislative Body as Represen- 
tative of County. 

The county legislative body represents the 
county in its civil and political powers, its 
rights and obligations, and it is through the 
county legislative body that the county may act 
or be acted upon. Maury County v. Lewis 
County, 31 Tenn. 236, 1851 Tenn. LEXIS 52 
(1851); Dulaney v. Dunlap, 43 Tenn. 306, 1866 
Tenn. LEXIS 56 (1866); Hunter v. Justices of 
Campbell County, 47 Tenn. 49, 1869 Tenn. 
LEXIS 7 (1869); Grant v. Lindsay, 58 Tenn. 651, 
1872 Tenn. LEXIS 315 (1872); Beck v. Puckett, 
2 Shan. 490 (1877); Davidson County v. Olwill, 
72 Tenn. 28, 1879 Tenn. LEXIS 3 (1879); Lau- 
derdale County v. Fargason, 75 Tenn. 153, 1881 
Tenn. LEXIS 91 (1881); Nashville & K. R. Co. v. 
Wilson County, 89 Tenn. 597, 15 S.W. 446, 1890 
Tenn. LEXIS 84 (1891); Grainger County v. 
State, 111 Tenn. 234, 80 S.W. 750, 1903 Tenn. 
LEXIS 22 (1904); Wright v. Cunningham, 115 
Tenn. 445, 91 S.W. 293, 1905 Tenn. LEXIS 79 
(1905); Southern R. Co. v. Hamblen County, 115 
Tenn. 526, 92 S.W. 238, 1905 Tenn. LEXIS 85 
(1906); State v. True, 116 Tenn. 294, 95 S.W. 
1028, 1905 Tenn. LEXIS 24 (1905). 

Counties may act as other corporations by 
their representatives, the county legislative 
body, or by their agents and committees. Beck v. 
Puckett, 2 Shan. 490 (1877). 

The political, municipal, police and legisla- 
tive powers of the county are to be exercised by 
and through the county legislative body, as 
empowered and controlled by the general as- 
sembly. Grainger County v. State, 111 Tenn. 
234, 80 S.W. 750, 1903 Tenn. LEXIS 22 (1904). 

The general assembly has the power to strip 
county legislative body of its nonconstitutional 
powers and may transfer those powers to a 
board of commissioners or other agency. Shelby 
County Board of Comm’rs v. Shelby County 
Quarterly Court, 216 Tenn. 470, 392 S.W.2d 
935, 1965 Tenn. LEXIS 592 (1965). 


5. Powers of County. 


6. —In General. 

The county’s field of action is local and lim- 
ited to the confines of the county. The rights, 
duties, obligations, privileges and offices are 
exercisable in the county by the body politic 
composing the county, exclusive of the agency of 
the officers of any and every other like county. 
Stewart v. Roberts, 9 Tenn. 386, 9 Tenn. 387, 
1830 Tenn. LEXIS 28 (1830); Grainger County 
v. State, 111 Tenn. 234, 80 S.W. 750, 1903 Tenn. 
LEXIS 22 (1904); Southern R. Co. v. Hamblen 
County, 115 Tenn. 526, 92 S.W. 238, 1905 Tenn. 
LEXIS 85 (1906); Maxey v. Powers, 117 Tenn. 
381, 101 S.W. 181, 1906 Tenn. LEXIS 53 (1907). 

The county’s function in regard to its public 
institutions is legislative. McAndrews v. Ham- 
ilton County, 105 Tenn. 399, 58 S.W. 483, 1900 
Tenn. LEXIS 83 (1900); State ex rel. Citizens v. 
Justices of Wayne County, 108 Tenn. 259, 67 
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S.W. 72, 1901 Tenn. LEXIS 27 (1901). See also, 
as to legislative powers, Maury County v. Lewis 
County, 31 Tenn. 236, 1851 Tenn. LEXIS 52 
(1851); Grainger County v. State, 111 Tenn. 
234, 80 S.W. 750, 1903 Tenn. LEXIS 22 (1904); 
Maxey v. Powers, 117 Tenn. 381, 101 S.W. 181, 
1906 Tenn. LEXIS 53 (1907). 

The powers of counties, except those neces- 
sarily implied, must be found within statutory 
provisions made by the general assembly. One 
dealing with a county is bound at one’s peril to 
take notice of the limitations of its authority. 
State ex rel. Wilson County v. Lebanon & Nash- 
ville Turnpike Co., 151 Tenn. 150, 268 S.W. 627, 
1924 Tenn. LEXIS 55 (1925). 

The authority of the governing body of a 
county to exercise corporate powers cannot be 
delegated, only ministerial acts carrying out 
the details of such matters may be delegated. 
Rutherford County v. Murfreesboro, 43 Tenn. 
App. 489, 309 S.W.2d 778, 1957 Tenn. App. 
LEXIS 132 (Tenn. Ct. App. 1957). 

The county legislative body cannot delegate 
its authority in such matters as the appropria- 
tion of money, the disposition of property and 
the like. Rutherford County v. Murfreesboro, 43 
Tenn. App. 489, 309 S.W.2d 778, 1957 Tenn. 
App. LEXIS 132 (Tenn. Ct. App. 1957). 


7. —Employment of Attorneys. 

County legislative body that acted in good 
faith was authorized to employ counsel in case 
involving constitutionality of an act although 
county was not named as a party to the pro- 
ceeding. Reece v. Polk County, 3 Tenn. Civ. App. 
(3 Higgins) 354 (1912); Crewse v. Beeler, 186 
Tenn. 475, 212 S.W.2d 39, 1948 Tenn. LEXIS 
568 (1948). 

The county legislative body has only such 
power and jurisdiction as vested by law and 
cannot bind the county for any purpose until 
the record, which is the sole evidence thereof, 
has been made; thus an attorney cannot re- 
cover for services rendered under parol contract 
with the court in adjusting county’s claim un- 
der the Highway Reimbursement Act. Epps v. 
Washington County, 173 Tenn. 373, 117 S.W.2d 
749, 1937 Tenn. LEXIS 35 (1938). 

The records of the county legislative body are 
the sole witness of proceedings of such court to 
employ counsel and authorize a charge against 
the county to pay counsel’s compensation. Epps 
v. Washington County, 173 Tenn. 373, 117 
S.W.2d 749, 1937 Tenn. LEXIS 35 (1938). 

Action of the county legislative body in elect- 
ing a county attorney and fixing such attorney’s 
salary or retainer may be construed as being 
the employment of such attorney to represent 
the county in litigated cases against it with 
compensation to be fixed as provided by statute 
or by subsequent appropriation, but cannot be 
construed as having authorized such attorney 
to adjust the claims of the county with the state 
in reference to highway construction and to 
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entitle such attorney to compensation for such 
services. Epps v. Washington County, 173 Tenn. 
373, 117 S.W.2d 749, 1937 Tenn. LEXIS 35 
(1938). 


8. —Construction of Railroad. 

The construction of a railroad through a 
county is a county purpose, though the road 
runs into or through other counties or states. 
Louisville & N. R. Co. v. County Court of 
Davidson, 33 Tenn. 637, 1854 Tenn. LEXIS 81 
(1854); McCallie v. Chattanooga, 40 Tenn. 317, 
1859 Tenn. LEXIS 87 (1859); Adams v. Mem- 
phis & L.R.R., 42 Tenn. 645, 1866 Tenn. LEXIS 
5 (1866); Winston v. Tennessee & P.R.R., 60 
Tenn. 60, 1873 Tenn. LEXIS 415 (1873); Shelby 
County v. Jarnagin, 3 Shan. 179 (1875); Wallace 
v. County Court of Tipton County, 3 Shan. 542 
(1875), overruled on other grounds, Lauderdale 
County v. Fargason, 75 Tenn. 153, 1881 Tenn. 
LEXIS 91 (1881), questioned, Grainger County 
v. State, 111 Tenn. 234, 80 S.W. 750, 1903 Tenn. 
LEXIS 22 (1904); Lauderdale County v. Farga- 
son, 75 Tenn. 153, 1881 Tenn. LEXIS 91 (1881); 
Shelby County v. Tennessee Centennial Expo- 
sition Co., 96 Tenn. 653, 36 S.W. 694, 1896 
Tenn. LEXIS 19, 33 L.R.A. 717 (1896); Ransom 
v. Rutherford County, 123 Tenn. 1, 130 S.W. 
1057, 1912B Am. Ann. Cas. 1356, 1909 Tenn. 
LEXIS 1 (1909); King v. Sullivan County, 128 
Tenn. 393, 160 S.W. 847, 1913 Tenn. LEXIS 56 
(1913). 


9. —Subscription for Stock in Railroad 
Company. 

A statute authorizing any county through 

which a certain railroad is proposed to be run to 
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subscribe for stock in the same, and to issue 
bonds in payment thereof, is constitutional. 
Lauderdale County v. Fargason, 75 Tenn. 153, 
1881 Tenn. LEXIS 91 (1881); Burnett v. Malo- 
ney, 97 Tenn. 697, 37 S.W. 689, 1896 Tenn. 
LEXIS 197, 34 L.R.A. 541 (1896); Grainger 
County v. State, 111 Tenn. 234, 80 S.W. 750, 
1903 Tenn. LEXIS 22 (1904). 


10. —Use of County Property. 

Acquiescence of certain county officials in use 
of “inner circle” area of courthouse yard for 
public parking plus fact that city paved such 
area and erected parking meters therein did 
not amount to a dedication by implication of 
such area for street purposes in absence of 
unequivocal proof that the county intended to 
dedicate area for that purpose. Rutherford 
County v. Murfreesboro, 43 Tenn. App. 489, 309 
S.W.2d 778, 1957 Tenn. App. LEXIS 132 (Tenn. 
Ct. App. 1957). 


11. Board of Commissioners. 

By virtue of passage of various Private Acts 
establishing a board of commissioners and es- 
tablishing powers and duties of board, Shelby 
County board of commissioners and not county 
legislative body had power to represent county 
in coliseum project, to appoint building com- 
missioner and electrical and plumbing inspec- 
tors and had appointing and employment au- 
thority for county building department and 
county building code board of appeals. Shelby 
County Board of Comm’rs v. Shelby County 
Quarterly Court, 216 Tenn. 470, 392 S.W.2d 
935, 1965 Tenn. LEXIS 592 (1965). 


5-1-104. County officers — Filling vacancies. 


(a) Each organized county shall have, in addition to the judicial officers 
elected by the qualified voters or by the county legislative body, such other 
officers as are authorized by law to manage county business. 


(b)(1) Vacancies in county offices required by the Constitution of Tennessee 
or by any statutory provision to be filled by the people shall be filled by the 
county legislative body, and any person so appointed shall serve until a 
successor is elected at the next general election, as defined in § 2-1-104, in 
the county and is qualified. The county legislative body shall be required to 
make an appointment to fill a vacancy within one hundred twenty (120) days 
of receiving notice of the vacancy unless during that time period there is a 
general election scheduled in the county and there is sufficient time for the 
vacancy to be placed on the ballot in accordance with this section. Any 
appointment to fill a vacancy by the county legislative body shall be made in 
accordance with chapter 5, part 1 of this title. This subdivision (b)(1) shall 
not apply to any county that has a metropolitan form of government and a 
population in excess of five hundred thousand (500,000), according to the 
2000 federal census or any subsequent federal census. This subdivision (b)(1) 
shall not apply in any county having a population of not less than eight 
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hundred ninety-seven thousand four hundred (897,400) nor more than eight 
hundred ninety-seven thousand five hundred (897,500), according to the 
2000 federal census or any subsequent federal census. 

(2) If the vacancy occurs after the time for filing nominating petitions for 
the party primary election and more than sixty (60) days before the party 
primary election, then nominees of political parties shall be selected in such 
primary election and a successor elected in the August general election. If 
the vacancy occurs less than sixty (60) days before the party primary election 
but sixty (60) days or more before the August election, then nominees of 
political parties shall be selected by party convention and a successor elected 
in the August election. If the vacancy occurs less than sixty (60) days before 
the August election but sixty (60) days or more before the November election, 
then nominees of political parties shall be selected by party convention and 
a successor elected in the November election. 

(3) If a vacancy occurs more than ten (10) days prior to the regular 
qualifying deadline, then the regular qualifying deadline shall apply. If the 
vacancy occurs after the tenth day prior to the regular qualifying deadline, 
independent candidates and candidates nominated by any political party for 
the vacancies shall qualify by filing all nominating petitions no later than 
twelve o’clock (12:00) noon, prevailing time, on the fifty-fifth day before the 
election. If the qualifying deadline is the fifty-fifth day before the election, 
candidates must withdraw no later than twelve o’clock (12:00) noon, prevail- 
ing time, on the fifty-second day before the election. 

(c) Notwithstanding any law or any provision of any charter of a metropoli- 
tan government to the contrary, whenever an election is held to fill a vacancy 
in a county office that is elected from districts, including, but not limited to, 
county school board members, county legislative body members, county 
highway commissions, and constables, the county legislative body may provide 
by resolution duly certified to the county election commission that persons 
qualifying as candidates shall be elected from the most recently adopted 
reapportionment plan in the county. If the county legislative body requires the 
election to be held using districts as adopted in the most recently adopted 
reapportionment plan in the county, the county legislative body shall specify to 
the county election commission which district shall be used to fill the vacancy 
by election. In the absence of a resolution requiring the latest reapportionment 
plan be used and specifying which district shall be used for the election, the 
election shall be held using the district as constituted for the election of the 
vacated incumbent. 


History. 

Code 1858, § 406 (deriv. Const. 1834, art. 7, 
§ 1); impl. am. Acts 1870, ch. 98, § 1; Shan., 
§ 498; Code 1932, § 744; Acts 1975, ch. 354, 
§ 1; 1978, ch. 934, §§ 2, 24; 1979, ch. 10, §§ 1, 
2; T.C.A. (orig. ed.), § 5-104; Acts 1981, ch. 314, 
§ 1; 1981, ch. 318, § 1; 1992, ch. 707, § 1;1997, 
ch. 558, §§ 24, 25; 2007, ch. 125, § 8; 2008, ch. 
B71 ST 20 Fs ch 23 Fiery, 


Code Commission Notes. Acts 1992, ch. 
707, § 2 provided that the 1992 amendment by 
that act (subsection (c)) applies to elections for 


office for which the qualifying deadline occurs 
after April 13, 1992. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

County and other public officers and employ- 
ees, title 8. 

Filling a vacancy in the office of constable, 
§ 8-10-118. 
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Methods of nomination for office, § 2-13-2038. 

Nominating petitions, filing requirements 
and deadlines, § 2-5-101. 

Officers elected by county legislative body, 
§ 5-5-111. 

Public administrators, guardians and trust- 
ees, title 30, ch. 1, part 4. 

Special elections, title 2, ch. 14. 


Section to Section References. 

This section is referred to in §§ 5-5-102, 
5-5-1038, 5-5-111, 8-8-106, 8-8-107, 8-10-118, 
8-11-101, 8-13-101, 16-15-210, 18-6-101. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 6; 8 Tenn. Juris., Counties, 
§ 13. 


Attorney General Opinions. 
Vacancies on county commission’s or county 


5-1-105. Suits against counties. 


Suits may be maintained against a 


other corporations. 


History. 

Code 1858, § 403 (deriv. Acts 1857-1858, ch. 
15, 8§ 1, 2); Shan., § 494; Code 1932, § 740; 
Acts 1972, ch. 565, § 2; T.C.A. (orig. ed.), § 5- 
105. 


Textbooks. 
Gibson’s Suits in Chancery (7th ed., Inman), 
§ 85. 
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boards of education before 1992 elections, OAG 
91-98, 1991 Tenn. AG LEXIS 110 (12/5/91). 

T.C.A. § 5-1-104 specifies no time within 
which the county commission must fill the 
vacancy, and the law imposes no penalty if the 
commission leaves the position vacant until it 
is filled at the next county general election, 
OAG 04-075, 2004 Tenn. AG LEXIS 67 
(4/23/04). 

Filling of vacancies in county offices, OAG 
07-022 (2/27/07). 

Open Meetings Act and appointments by 
county legislative body. OAG 10-126, 2010 
Tenn. AG LEXIS 132 (12/30/10). 

Status of interim county mayor as member of 
county commission. OAG 11-2, 2011 Tenn. AG 
LEXIS 2 (1/7/11). 

Vacancy on county commission. OAG 12-79, 
2012 Tenn. AG LEXIS 75 (7/31/12). 


county for any just claim, as against 


Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 30. 


Attorney General Opinions. 

Authority of special school district to settle 
litigation with county, OAG 97-104, 1997 Tenn. 
AG LEXIS 99 (7/28/97). 


NOTES TO DECISIONS 


Analysis 


. Suits Involving Counties. 

—Service of Process. 

—Powers of County Attorney. 

. Liability of County. 

—Negligence of Its Employees. 
—Negligence Involving Roads and Bridges. 
— -—Impairment of Ingress or Egress. 

— —Laying Out a Public Road. 

. —Injury to Employee. 

10. —Wages of Employee of Contractor. 

11. —Injury to Patient During Construction or 
Maintenance of Hospital. 


0 ee SO ee 


1. Suits Involving Counties. 

Suit may be brought in name of county in- 
stead of in name of members of county legisla- 
tive body. Hawkins County v. East Tenn. & 
V.R.R., 1 Shan. 290 (1874). 

A county may sue or be sued in the name of 
the members of county legislative body, espe- 
cially if no objection is made by plea in abate- 
ment. Wilson v. Davidson, 3 Cooper’s Tenn. Ch. 
536 (1877). 


2. —Service of Process. 

In a suit against a county, process may be 
served on the county executive (now county 
mayor). Wilson v. Davidson, 3 Cooper’s Tenn. 
Ch. 536 (1877); Beck v. Puckett, 2 Shan. 490 
(1877). 

County could not be bound by agreed decree 
in settlement of back taxes due from estate 
agreed to by administrator and county attorney 
where county was not served. Hamilton Nat’l 
Bank v. Richardson, 42 Tenn. App. 486, 304 
S.W.2d 504, 1957 Tenn. App. LEXIS 93 (Tenn. 
Ct. App. 1957). 


3. —Powers of County Attorney. 

There is no authority empowering county 
attorney to voluntarily enter county’s appear- 
ance in court proceeding. Hamilton Nat'l Bank 
v. Richardson, 42 Tenn. App. 486, 304 S.W.2d 
504, 1957 Tenn. App. LEXIS 93 (Tenn. Ct. App. 
1957). 


4. Liability of County. 

A county is no more liable to be sued for the 
neglect of duty by its officers than is the state 
for similar neglect. The common law gives no 
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such action, and it is therefore not sustainable 
at all, unless given by statute. Wood v. Tipton 
County, 66 Tenn. 112, 1874 Tenn. LEXIS 88, 32 
Am. Rep. 561 (1874). 

The county is declared to be a corporation to 
facilitate the execution of the powers delegated 
to it, and to enable it to make binding contracts, 
and to be liable to suit for just claims arising 
under such contracts, but this is the extent to 
which, as corporations, counties can be sued. 
Wood v. Tipton County, 66 Tenn. 112, 1874 
Tenn. LEXIS 88, 32 Am. Rep. 561 (1874). 

This section does not enlarge the liability of 
counties, nor create any new liability against 
them, and does not authorize suit for neglect of 
the officers of the county. White’s Creek Turn- 
pike Co. v. Davidson County, 82 Tenn. 73, 1884 
Tenn. LEXIS 107 (1884), superseded by statute 
as stated in, Jenkins v. Loudon County, 736 
S.W.2d 603, 1987 Tenn. LEXIS 1084 (Tenn. 
1987). 

Where county hired contractor to construct a 
school and the contractor hired a subcontractor 
to dig the sewers, the negligence of the subcon- 
tractor was the sole proximate cause of the 
death of its employee, plaintiffs intestate, and 
plaintiffs theory that defendant was liable be- 
cause it had a nondelegable duty to protect 
plaintiffs intestate from injury due to hazards 
created by unlawful work and work that is 
necessarily dangerous is without merit, since 
ditchdigging is not an activity considered to be 
inherently dangerous and, even if it were, de- 
fendant would not be considered a “supplier” of 
ditchdigging and hence would not be vicari- 
ously liable. Kemp v. Knox County, 556 S.W.2d 
546, 1977 Tenn. App. LEXIS 291 (Tenn. Ct. 
App. 1977). 


5. —Negligence of Its Employees. 

A county is not liable for personal injuries 
caused by the gross carelessness and negli- 
gence of one of its employees while engaged in 
the service of one of its public institutions, a 
house of reformation for youths, not compulso- 
rily required to be established and maintained. 
McAndrews v. Hamilton County, 105 Tenn. 399, 
58 S.W. 483, 1900 Tenn. LEXIS 83 (1900). 


6. —Negligence Involving Roads and 
Bridges. 

Counties are not liable in damages for failure 
to keep a public bridge in repair. Wood v. Tipton 
County, 66 Tenn. 112, 1874 Tenn. LEXIS 88, 32 
Am. Rep. 561 (1874); Rhea County v. Sneed, 
105 Tenn. 581, 58 S.W. 1063, 1900 Tenn. LEXIS 
108 (1900). 

A county is not liable for the neglect and 
failure of its bridge commissioners to take bond 
of the contractor for the benefit of the laborers 
and materialmen, as required by statute. Rhea 
' County v. Sneed, 105 Tenn. 581, 58 S.W. 1063, 
1900 Tenn. LEXIS 108 (1900). 

Where a county, acting through its work- 
house commissioners and the superintendent of 
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the county workhouse in repairing a road, con- 
structed, in and by the roadway, in front of the 
entrance to a residence, a ditch nine feet long, 
four feet wide, and three and one-half feet deep, 
without any guards, the construction and main- 
tenance of such ditch constituted a nuisance, 
and the county, its workhouse commissioners 
and the superintendent of the workhouse were 
liable to one falling therein. Chandler v. David- 
son County, 142 Tenn. 265, 218 S.W. 222, 1919 
Tenn. LEXIS 55 (1920), overruled, Buckholtz v. 
Hamilton County, 180 Tenn. 263, 174 S.W.2d 
455 (1943), overruled in part, State ex rel. 
Daugherty v. Payne, 180 Tenn. 268, 174 S.W.2d 
457 (1943). 

A county exercises the delegated sovereign 
power in maintaining roads and bridges, and is 
not liable for negligence in the exercise of that 
power, though it would be liable for a nuisance 
that was an actionable continuing wrong be- 
yond the scope of that power. Carothers v. 
Shelby County, 148 Tenn. 185, 253 S.W. 708, 
1922 Tenn. LEXIS 84 (1922). 

There can be no recovery against a county for 
damages resulting from collapse of a county 
bridge. Carothers v. Shelby County, 148 Tenn. 
185, 253 S.W. 708, 1922 Tenn. LEXIS 84 (1922). 

Negligence of officers and employees of 
county in failing to erect barriers or place lights 
or other warnings at place in road where bridge 
was removed did not render county liable. 
Vance v. Shelby County, 152 Tenn. 141, 273 
S.W. 557, 1925 Tenn. LEXIS 55 (1925). 

County is not liable for negligence while 
engaged in repairing a highway. Lee v. David- 
son County, 158 Tenn. 313, 13 S.W.2d 328, 1928 
Tenn. LEXIS 154 (1929). 

County was held not liable for alleged dan- 
gerous nuisance created by its negligence 
where it was acting in its governmental and not 
in its corporate capacity. Buckholtz v. Hamilton 
County, 180 Tenn. 263, 174 S.W.2d 455 (1943). 


7. ——Impairment of Ingress or Egress. 
County can be sued for damages arising out 
of impairment of plaintiffs right of ingress and 
egress from his home as result of construction 
of highway by virtue of dirt and sediment 
deposited on property from reduction of grade 
in front of plaintiffs road. Shelby County v. 
Dodson, 13 Tenn. App. 392, — S.W.2d —, 1930 
Tenn. App. LEXIS 147 (Tenn. Ct. App. 1930). 


8. — —Laying Out a Public Road. 

An action will not lie against a county for 
damages in laying off a public road afterward 
held to be a shunpike and ordered to be closed 
as such. White’s Creek Turnpike Co. v. David- 
son County, 82 Tenn. 73, 1884 Tenn. LEXIS 107 
(1884), superseded by statute as stated in, 
Jenkins v. Loudon County, 736 S.W.2d 603, 
1987 Tenn. LEXIS 1084 (Tenn. 1987). 


9. —Injury to Employee. 
An employee cannot recover damages for 
injuries received in the course of his employ- 
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ment, while working in a stone quarry operated 
by the county, and a compromise agreement of 
settlement between the employee and the 
county was ultra vires and void. Armitage v. 
Holt, 21 Tenn. App. 273, 109 S.W.2d 411, 1937 
Tenn. App. LEXIS 31 (Tenn. Ct. App. 1937). 

Where county highway department accepted 
Workers’ Compensation Law (title 50, ch. 6) by 
statutory notice and there was no evidence of 
withdrawal of acceptance, insolvency of coun- 
ty’s insurance carriers did not relieve county of 
its contractual liability or permit it to assert 
governmental immunity. Sevier County High- 
way Dep't v. Wells, 217 Tenn. 130, 395 S.W.2d 
800, 1965 Tenn. LEXIS 525 (1965). 


10. —Wages of Employee of Contractor. 
There is no implied contract of a county to 
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pay for the labor done by the employees of its 
contractor on a public bridge constructed by 
him. Rhea County v. Sneed, 105 Tenn. 581, 58 
S.W. 1063, 1900 Tenn. LEXIS 108 (1900). 

There is no implied contract on part of county 
to pay for labor done by employee of contractor 
constructing courthouse. W. T. Hardison & Co. 
v. Yeaman, 115 Tenn. 639, 91 S.W. 1111, 1905 
Tenn. LEXIS 96 (1906). 


11. —Injury to Patient During Construc- 
tion or Maintenance of Hospital. 
County is not liable to patient for injuries due 
to construction or maintenance of hospital. 
Johnson v. Hamilton County, 156 Tenn. 298, 1 
S.W.2d 528, 1927 Tenn. LEXIS 117 (1927). 


Suits for the use and benefit of any county in this state against any 
delinquent officer or such officer’s sureties, for moneys or funds due such 
county, shall be brought in the name of the state of Tennessee, for the use of the 
county for the benefit of which such suit may be brought. 


History. 
Acts 1875, ch. 27, § 1; Shan., § 495; Code 
1932, § 741; T.C.A. (orig. ed.), § 5-106. 


Cross-References. 
Power to bring suit for termination of use of 
land as cemetery, § 46-4-103. 


Textbooks. 
Gibson’s Suits in Chancery (7th ed., Inman), 
§ 85. 


Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 29. 


Law Reviews. 

Justiciability in Tennessee, Part Two: Stand- 
ing (Barbara Kritchevsky), 15 Mem. St. U.L. 
Rev. 179 (1985). 


NOTES TO DECISIONS 


Analysis 


. Habeas Corpus Cases. 

. Delinquent Officers. 

Suits Maintainable in Name of State. 
Suits Maintainable in Name of County. 
. Real Party in Interest. 


eB ARON 


. Habeas Corpus Cases. 

This section does not apply to motion to retax 
costs arising in habeas corpus cases. Hender- 
son v. Walker, 101 Tenn. 229, 47 S.W. 430, 1898 
Tenn. LEXIS 55 (1898). 


2. Delinquent Officers. 

County officials selling lumber to the county 
highway commission in violation of statute 
were delinquent officers within meaning of this 
section. Peeler v. Luther, 175 Tenn. 454, 135 
S.W.2d 926, 1939 Tenn. LEXIS 61 (1940). 


3. Suits Maintainable in Name of State. 
In proper cases, suits by motion in name of 
state may be maintained under this section. 


Jernegan v. Gray, 82 Tenn. 536, 1884 Tenn. 
LEXIS 156 (1884). 

A motion may be maintained in the name of 
the state, for the use of the county, upon the 
county trustee’s bond, to recover school mon- 
eys, where he is delinquent. Jernegan v. Gray, 
82 Tenn. 536, 1884 Tenn. LEXIS 156 (1884). 

The school children of the county are not 
necessary parties to a suit, in name of the state 
to the use of a county, to recover school moneys 
from a delinquent trustee and his sureties. 
State use of Anderson County v. Hays, 99 Tenn. 
542, 42 S.W. 266, 1897 Tenn. LEXIS 66 (1897). 

Where suit on official bond is authorized by 
resolution of quarterly court (now county legis- 
lative body) it may properly be brought in name 
of state for use of county notwithstanding an- 
other statute authorizing suits to be brought 
against delinquent officers by the county judge 
or chairman (now county mayor), or by the 
commissioner of finance and taxation (now 
commissioner of revenue) under prescribed con- 
ditions. State use of Giles County v. Abernathy, 
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159 Tenn. 175, 17 S.W.2d 17, 1928 Tenn. LEXIS 
73 (1929). 

This section requires that all actions against 
delinquent tax officers be brought in the name 
of the state for the use of the complaining 
county, where the county seeks an accounting 
by the state commissioner of highways (now 
commissioner of transportation) as to automo- 
bile license taxes allocated to the county. Wise- 
man v. Smith, 171 Tenn. 148, 101 S.W.2d 464, 
1936 Tenn. LEXIS 74 (1937). 

Under this section a suit by a county highway 
commissioner in that capacity and as a citizen, 
resident and taxpayer for the use and benefit of 
the county could be maintained in the name of 
the state against a county judge (now county 
mayor) and a member of the county court (now 
county legislative body) to recover money ob- 
tained by such persons by selling lumber to the 
highway commission in violation of § 12-4-101. 
Peeler v. Luther, 175 Tenn. 454, 135 S.W.2d 
926, 1939 Tenn. LEXIS 61 (1940). 
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4. Suits Maintainable in Name of County. 

A motion to retax criminal costs adjudged 
against the county, and certified by the judge 
and district attorney general, is properly made 
in the name of the county and the judge of the 
county court (now county mayor) representing 
the county. Henderson v. Walker, 101 Tenn. 229, 
47 S.W. 430, 1898 Tenn. LEXIS 55 (1898). 

A county may maintain a bill in its own name 
for a mandamus to compel the assessment of 
railroad property for taxation, and the use of 
the state’s name in behalf of the county is 
altogether unnecessary, since no statute autho- 
rizes the use of the name of the state in such 
suit. State ex rel. Collier v. Enloe, 121 Tenn. 
347, 117 S.W. 223, 1908 Tenn. LEXIS 24 (1909). 


5. Real Party in Interest. 


The county, and not the taxpayers, is the real 
party in interest in a suit under T.C.A. § 5-1- 
106. Trigg v. Mansfield, 648 S.W.2d 946, 1982 
Tenn. App. LEXIS 449 (Tenn. Ct. App. 1982). 


5-1-107. Mandamus to enforce county duties. 


The performance of any duty made incumbent by law upon the county may 
be enforced by mandamus from the circuit court, according to the nature of the 


case. 


History. 
Code 1858, § 537; Shan., § 684; Code 1932, 
§ 1080; T.C.A. (orig. ed.), § 5-107. 


Cross-References. 
Mandamus, title 29, ch. 25. 


Section to Section References. 
This section is referred to in § 5-23-110. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 31; 18 Tenn. Juris., Mandamus, 
§ 9. 


Law Reviews. 

Methods of Judicial Review over Administra- 
tive Actions in Tennessee, 13 Mem. St. U.L. 
Rev. 657 (1984). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Mandamus. 


1. In General. 

This statute was applied in Newman v. Jus- 
tices of Scott County, 37 Tenn. 695, 1858 Tenn. 
LEXIS 100 (1858); Nelson v. Justices of Carter 
County, 41 Tenn. 207, 1860 Tenn. LEXIS 48 
(1860); Memphis v. Bethel, 3 Shan. 205, 17 S.W. 
191 (1875); State ex rel. Tidwell v. Morrison, 
152 Tenn. 58, 152 Tenn. 59, 274 S.W. 551, 1924 
Tenn. LEXIS 103 (1925). 

Wherever a positive legal liability is fixed 
upon the county legislative body, its discharge 
may be enforced by the circuit court by virtue of 
its general superintending power over all infe- 
rior jurisdictions. Nelson v. Justices of Carter 
County, 41 Tenn. 207, 1860 Tenn. LEXIS 48 
(1860). 

Where a jury of view reported damages in 


laying out a road, and the county legislative 
body acquiesced therein, but refused payment, 
an appeal to the circuit court is not necessary or 
proper. The proper relief is by mandamus. Jus- 
tices of Williamson v. Jefferson, 41 Tenn. 419, 
1860 Tenn. LEXIS 85 (1860). 


2. Mandamus. 

Chancery court had jurisdiction to issue a 
writ of mandamus; T.C.A. § 16-11-102 vests 
chancery courts with concurrent jurisdiction 
over all civil causes of action including petitions 
for writs of mandamus; T.C.A. § 29-25-101 
separately grants chancellors the power to is- 
sue writs of mandamus, and the language of 
this statute that duties made incumbent by law 
upon the county may be enforced by mandamus 
from the circuit court is permissive rather than 
exclusionary. State ex rel. Aina-Labinjo v. 
Metro. Nashville Bd. of Pub. Educ., — S.W.3d 
—, 2013 Tenn. App. LEXIS 377 (Tenn. Ct. App. 
June 6, 20138). 
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COUNTIES 12 


The different counties shall be laid off, as the general assembly may direct, 
into districts of convenient size, so that the whole number in each county shall 
not be more than twenty-five (25), or four (4) for every one hundred square 


miles (100 sq. mi.). 


History. 

Code 1858, § 76 (deriv. Const. 1834, art. 6, 
§ 15); Shan., § 94; Code 19382, § 112; T.C.A 
(orig. ed.), § 5-108. 


Cross-References. 
Consolidation of counties, reduction to 25 
districts, § 5-3-108. 


Reapportionment of county legislative body 
districts, § 5-1-111. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 7. 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Nature of Districts. 

. Legislative Authority. 

. Reduction in Number of Districts. 
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. In General. 

These districts are considered a very impor- 
tant feature in our system and policy. They 
constitute small communities better enabling 
the people to carry out self-government, as 
regards their smallest and greatest interests, 
and the system is of special value in the exer- 
cise of the elective franchise. Marshall v. Kerns, 
32 Tenn. 68, 1852 Tenn. LEXIS 15 (1852). 

It will be presumed that each county is laid 
off into “districts of convenient size,” in which 
places are designated for holding popular elec- 
tions. Marshall v. Kerns, 32 Tenn. 68, 1852 
Tenn. LEXIS 15 (1852). 


2. Nature of Districts. 

Civil districts of counties are not, in the sense 
of the constitution, incorporated towns having 
taxing powers, and fact that they are vested 
with some of the capacities of corporate bodies 
does not make them incorporated towns. Kee- 
see v. Civil Dist. Board of Education, 46 Tenn. 
127, 1868 Tenn. LEXIS 74 (1868). 

Civil districts cannot be endowed with corpo- 
rate life and power of taxation cannot be del- 
egated to them. Grainger County v. State, 111 
Tenn. 234, 80 S.W. 750, 1903 Tenn. LEXIS 22 
(1904); Maxey v. Powers, 117 Tenn. 381, 101 
S.W. 181, 1906 Tenn. LEXIS 53 (1907). 


3. Legislative Authority. 

The fact that the constitution provides that 
counties shall be laid off, as the general assem- 
bly may direct, into districts does not necessar- 
ily imply that the general assembly itself shall 
not do the work. A statute redistricting a 
county, and providing that the civil districts 
thereby established shall not be increased or 
diminished in number in the future, except by 
acts of the general assembly, is not for that 
reason unconstitutional. Grainger County v. 
State, 111 Tenn. 234, 80 S.W. 750, 1903 Tenn. 
LEXIS 22 (1904). 

A statute, abolishing certain districts and 
redistricting the county, is constitutional, 
though the districts as laid off in the statute are 
disproportionate in area, wealth and popula- 
tion, and of shape inconvenient to their inhab- 
itants. The power to create the districts is a 
political power vested in the legislative depart- 
ment to be exercised in its discretion, not sub- 
ject to review by the courts. Maxey v. Powers, 
117 Tenn. 381, 101 S.W. 181, 1906 Tenn. LEXIS 
53 (1907). 


4, Reduction in Number of Districts. 

The statutes reducing the number and 
thereby abolishing some of the districts, oper- 
ate as an inevitable legal consequence to de- 
stroy all offices that are dependent upon the 
district for their existence. Grainger County v. 
State, 111 Tenn. 234, 80 S.W. 750, 1903 Tenn. 
LEXIS 22 (1904); State v. Akin, 112 Tenn. 603, 
79 S.W. 805, 1903 Tenn. LEXIS 129 (1904); 
State ex rel. Harris v. Hamby, 114 Tenn. 361, 84 
S.W. 622, 1904 Tenn. LEXIS 92 (1904). 


5-1-109. Continuation of existing districts. 


The districts already laid off in the several counties shall continue until 
altered in the manner pointed out by law. 
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History. 
Code 1858, § 77 (deriv. Acts 1835-1836, ch. 1, 
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§ 2); Shan., § 95; Code 1932, § 113; T.C.A. 
(orig. ed.), § 5-109. 


NOTES TO DECISIONS 


1. Special Redistricting Statute. 

A special statute, redistricting a certain 
specified county, is not unconstitutional as ar- 
bitrary class legislation. Grainger County v. 
State, 111 Tenn. 234, 80 S.W. 750, 1903 Tenn. 
LEXIS 22 (1904); State v. Akin, 112 Tenn. 603, 
79 S.W. 805, 1903 Tenn. LEXIS 129 (1904); 


State ex rel. Harris v. Hamby, 114 Tenn. 361, 84 
S.W. 622, 1904 Tenn. LEXIS 92 (1904); Maxey v. 
Powers, 117 Tenn. 381, 101 S.W. 181, 1906 
Tenn. LEXIS 53 (1907); Richardson v. Young, 
122 Tenn. 471, 125 S.W. 664, 1909 Tenn. LEXIS 
32 (1910). 


5-1-110. District maps and boundaries. 


(a) The county legislative body shall make, or have made, a map showing 
civil districts of the county and, on the same or on a separate map, the county 
districts from which the members are elected to the county legislative body, 
and shall have typed or printed a description of the boundaries of the civil 
districts. A description of the boundaries of the county districts may be typed 
or printed if the map is not of sufficient detail to delineate the boundaries of the 
county districts. 

(b) Acopy of the map or maps and the accompanying descriptions of the civil 
district boundaries and, if any, the county district boundaries shall be filed 
with the county clerk, and a copy also shall be filed with the secretary of state 
and the comptroller of the treasury. 

(c) Revised maps shall be filed within ninety (90) days of any revision in any 
civil district or any other district from which members of the county legislative 


body are elected. 


History. 

Code 1858, § 80 (deriv. Acts 1835-1836, ch. 1, 
§ 6); Shan., § 98; Code 1932, § 115; Acts 1968, 
ch. 599, § 9; 1978, ch. 934, § 3; T.C.A. (orig. 
ed.), § 5-110; Acts 2011, ch. 96, §§ 1-3. 


Cross-References. 
Filing by secretary of state, § 8-3-104. 


Textbooks. 
Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 
peal and Error, § 251; 8 Tenn. Juris., Counties, 


Bet is 


NOTES TO DECISIONS 


Analysis 


1. One Man, One Vote. 
2. Judicial Notice. 


1. One Man, One Vote. 

This section must be construed as if the one 
man, one vote principle of the equal protection 
clause of U.S. Const., amend. 14, § 1 was 
written into the Constitution of Tennessee. 


State ex rel. Jones v. Washington County, 514 
S.W.2d 51, 1973 Tenn. App. LEXIS 258 (Tenn. 
Ct. App. 1973), aff'd, 514 S.W.2d 57, 1974 Tenn. 
LEXIS 453 (Tenn. 1974). 


2. Judicial Notice. 

Court will take judicial notice of record divid- 
ing county into districts. Central Trust Co. v. 
Ashville Land Co., 72 F. 361, 1896 U.S. App. 
LEXIS 1712 (6th Cir. Tenn. 1896). 


5-1-111. County legislative bodies — Reapportionment. 


(a) Prior to January 1, 1982, and at least every ten (10) years thereafter, 
county legislative bodies of the different counties shall meet and, a majority of 
the members being present and concurring, shall change the boundaries of 
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districts or redistrict a county entirely if necessary to apportion the county 
legislative body so that the members represent substantially equal popula- 
tions. 

(b) The county legislative body may increase or decrease the number of 
districts when the reapportionments are made. 

(c) A county legislative body may reapportion at any time if the county 
legislative body deems such action necessary to maintain substantially equal 
representation based on population. 

(d) The county legislative body must use the latest federal census data 
whenever a reapportionment is made. 

(e) Districts shall be reasonably compact and contiguous and shall not 
overlap. 

(f)(1) Except as provided in subdivision (f)(2), in the establishment of 

boundaries for districts, no precinct shall be split. 

(2) Upon written certification by the coordinator of elections, a county 
election commission may establish a precinct that encompasses two (2) or 
more districts in any county that has twenty (20) or more county legislative 
body districts. In making this determination the coordinator of elections 
shall consider, among other things, the type of voting equipment used in the 
county, as well as the racial makeup of the districts and the cost savings to 
the county. 

(g) Upon application of any citizen of the county affected, the chancery court 
of such county shall have original jurisdiction to review the county legislative 
body’s apportionment, and shall have jurisdiction to make such orders and 
decrees amending the apportionment to comply with this section, or if the 
county legislative body fails to make apportionment, shall make a decree 


ordering an apportionment. 


History. 

Acts 1968, ch. 599, §§ 1, 2, 3, 5, 6, 12; 1972, 
ch. 615, § 1; 1978, ch. 984, § 4; T.C.A., § 5-111; 
Acts 2002, ch. 653, § 1. 


Cross-References. 
Consolidation of counties, redistricting, § 5- 
3-108. 


Section to Section References. 
This section is referred to in § 5-3-108. 


Textbooks. 
Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 


peal and Error, § 251; 8 Tenn. Juris., Counties, 


Src 


Attorney General Opinions. 

A county commission could reduce the num- 
ber of its members as part of a reapportionment 
plan, and no private act necessary, OAG 01- 
151, 2001 Tenn. AG LEXIS 159 (9/25/01). 

Vacancy on county commission. OAG 12-79, 
2012 Tenn. AG LEXIS 75 (7/31/12). 


NOTES TO DECISIONS 


Analysis 


. Purpose. 

Mandamus to Reapportion. 

. Federal Court. 

One Man, One Vote. 
Reapportionment by Appellate Court. 


. Purpose. 
This section was enacted for the purpose of 
eliminating malapportionment in violation of 


the one man, one vote principle of the equal 
protection clause of U.S. Const., amend. 14. 
State ex rel. Jones v. Washington County, 514 
S.W.2d 51, 1973 Tenn. App. LEXIS 258 (Tenn. 
Ct. App. 1973), aff'd, 514 S.W.2d 57, 1974 Tenn. 
LEXIS 453 (Tenn. 1974). 


2. Mandamus to Reapportion. 

This act does not relieve a county legislative 
body that is improperly apportioned from being 
compelled by mandamus to do so. Bradley v. 
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State, 222 Tenn. 535, 438 S.W.2d 738, 1969 
Tenn. LEXIS 494 (1969). 


3. Federal Court. 

The deferment of reapportionment by statute 
was not controlling in a reapportionment pro- 
ceeding brought in a federal court to make the 
apportionment conform with the equal protec- 
tion clause of U.S. Const., amend. 14. Otis v. 
Boyd, 294 F. Supp. 813, 1968 U.S. Dist. LEXIS 
8027 (E.D. Tenn. 1968). 


4. One Man, One Vote. 

This section must be construed as if the one 
man, one vote principle of the equal protection 
clause of U.S. Const., amend. 14., § 1 was 
written into the Constitution of Tennessee. 
State ex rel. Jones v. Washington County, 514 
S.W.2d 51, 1973 Tenn. App. LEXIS 258 (Tenn. 


Collateral References. 
Propriety of using census data as basis for 
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Ct. App. 1973), affd, 514 S.W.2d 57, 1974 Tenn. 
LEXIS 453 (Tenn. 1974). 


5. Reapportionment by Appellate Court. 

Where a reapportionment was held invalid 
on appeal as violative of this section, the court 
declined to make the reapportionment itself, 
holding that it was the primary responsibility 
of the county legislative body to make the 
reapportionment in accordance with this sec- 
tion and Tenn. Const., art. VI, § 15 and in 
compliance with the one man, one vote prin- 
ciple and that it assumed the county legislative 
body would do so properly in accordance with 
its order. State ex rel. Jones v. Washington 
County, 514 S.W.2d 51, 1973 Tenn. App. LEXIS 
258 (Tenn. Ct. App. 1973), affd, 514 S.W.2d 57, 
1974 Tenn. LEXIS 453 (Tenn. 1974). 


governmental regulations or activities—state 
cases. 56 A.L.R.5th 171. 


§-1-112. Civil districts undisturbed by county legislative body reap- 


portionment. 


The recordkeeping role of the present civil districts shall be left undisturbed, 
and the boundaries of civil districts shall be preserved as they exist at the time 
of the apportionment of the county legislative bodies and on March 7, 1978. 


History. 
Acts 1968, ch. 599, § 8; 1978, ch. 934, § 5; 
T.C.A., § 5-112. 


Section to Section References. 
This section is referred to in § 5-3-108. 


Textbooks. 
Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 
peal and Error, § 251. 


5-1-113. Interlocal cooperation with municipalities. 


The county legislative body of any county and the chief legislative body of 
any one (1) or more municipalities lying within the boundaries of the county 
are authorized and empowered to enter into any such agreements, compacts or 
contractual relations as may be desirable or necessary for the purpose of 
permitting the county and the municipality or municipalities to conduct, 
operate or maintain, either jointly or otherwise, desirable and necessary 
services or functions, under such terms as may be agreed upon by the county 
legislative body and the chief legislative body of the municipality or the chief 
legislative bodies of the municipalities. 


History. 

Acts 1939, ch. 222, § 1; C. Supp. 1950, 
§ 10268.13 (Williams, § 10268.14); Acts 1978, 
ch. 934, § 6; T.C.A. (orig. ed.), § 5-113; Acts 
1989, ch. 188, § 1. 


Cross-References. 


Extension of facilities and services beyond ” 


boundaries of municipalities, § 7-52-103. 


Extension of utility services, §§ 7-34-104, 
7-35-401, 7-51-401. 

Garbage services, interlocal cooperation, § 5- 
19-106. 

Interlocal Cooperation Act, title 12, ch. 9. 


Section to Section References. 
This section is referred to in §§ 6-51-104, 
6-58-114, 7-1-107, 10-3-103, 29-20-207, 58-8- 


5-1-114 


103. 


Attorney General Opinions. 

A city and county were authorized to enter 
into an agreement to jointly acquire, construct, 
and maintain a new library on such terms as 
might be agreed upon by the parties, including 
the manner in which title to the real property 
would be held, OAG 00-169, 2000 Tenn. AG 
LEXIS 172 (10/31/00). 
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Authority of a joint economic development 
board the board to acquire an industrial build- 
ing and lease it to a private business on behalf 
of all of its constituent members, OAG 05-176, 
2005 Tenn. AG LEXIS 178 (12/13/05). 

Conflicts of interest: joint economic and com- 
munity development boards. OAG 12-09, 2012 
Tenn. AG LEXIS 10 (1/20/12). 


NOTES TO DECISIONS 


1. Application to Specific Agreements. 
Where statutes relating to school funds 
evinced a legislative purpose to make citizens 
and taxpayers of municipalities equal benefi- 
ciaries with counties of the proceeds of school 
bond issues and the annual capital outlay ap- 
propriations by the state and to prevent double 
taxation of the property owners, city could not 
under this section divest taxpayers of the right 


to receive benefit of such funds by entering into 
an agreement with county that amounted to 
exchanging such benefits for the right to par- 
ticipate in uncertain and undetermined tax 
levies that the county might or might not see fit 
to make. Carter County v. Elizabethton, 39 
Tenn. App. 685, 287 S.W.2d 934, 1955 Tenn. 
App. LEXIS 96 (Tenn. Ct. App. 1955). 


5-1-114. Interlocal cooperation between contiguous counties. 


(a) The county legislative bodies of any two (2) or more contiguous counties 
are empowered to enter into such agreements, contractual arrangements or 
compacts as they may deem necessary and desirable, in order to provide for the 
joint conducting or financing of any of the functions or services rendered by or 
through the county government. 

(b) Any county legislative body is empowered to enter into such agreements, 
contractual arrangements or compacts, as may be deemed necessary or 
desirable for the county to have any one (1) or more of its services or functions 
performed by and through the offices and officials of another county legislative 
body, and any county legislative body is authorized to enter into such 
agreements, contractual arrangements or compacts as may be deemed desir- 
able or necessary to permit the offices and officials of such county legislative 
body to perform those services or functions for another county or counties. 

(c) Such services or functions shall be performed and provided for in 
accordance with the terms and conditions as agreed upon between the 


respective county legislative bodies. 


History. 

Acts 1939, . ch.,.223,:8.1;.C. Supp, ,4950, 
§ 10268.14 (Williams, § 10268.16); Acts 1978, 
ch. 934, § 6; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 5-114. 


Cross-References. 

Garbage services, interlocal cooperation, § 5- 
19-106. 

Home mortgages, interlocal cooperation, § 7- 
60-217. 

Interlocal Cooperation Act, title 12, ch. 9. 


Section to Section References. 
This section is referred to in §§ 7-60-217, 
37-1-205, 58-8-103. 


Attorney General Opinions. 

Under T.C.A. § 5-1-114(a), contiguous coun- 
ties may cooperate to develop an industrial 
park through an interlocal agreement, OAG 
03-020, 2003 Tenn. AG LEXIS 26 (2/24/03). 

Because development of an industrial park 
could be a “county general purpose” and a 
“public purpose,” counties may use property tax 
revenues generated by the industrial park to 
fulfill terms and conditions of an interlocal 
agreement, OAG 03-020, 2003 Tenn. AG LEXIS 
26 (2/24/03). 
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5-1-115. Removal of vegetation and debris from certain lots. [For 
Amendment contingent on county approval; see the Com- 
piler’s Notes.] 


(a) The authority in this section is permissive and not mandatory and may 
or may not be exercised by a county, as each county deems appropriate. 

(b) If it is determined by the appropriate department or person, as desig- 
nated by the governing body of a county, that any owner of record of real 
property has created, maintained or permitted to be maintained on such 
property, the growth of trees, vines, grass, underbrush or the accumulation of 
debris, trash, litter, garbage, or any combination of the preceding elements, or 
a vacant dilapidated building or structure, so as to endanger the health, safety 
or welfare of other citizens, or to encourage the infestation of rats and other 
harmful animals, the appropriate department or person shall provide notice to 
the owner of record to remedy the condition immediately. The notice shall be 
given by United States mail, addressed to the last known address of the owner 
of record. The notice shall state that the owner of the property is entitled to a 
hearing. The notice shall be written in plain language and shall also include, 
but not be limited to, the following elements: 

(1) Abrief statement of this section, which shall contain the consequences 
of failing to remedy the noted condition; 

(2) The person, office, address and telephone number of the department or 
person giving notice; 

(3) A cost estimate for remedying the noted condition, which shall be in 
conformity with the standards of cost in the community; and 

(4) A place wherein the notified party may return a copy of the notice, 

indicating the desire for a hearing. 
(c)(1) If the person fails or refuses to remedy the condition within ten (10) 
days after receiving the notice, the appropriate department or person shall 
immediately cause the condition to be remedied or removed at a cost in 
conformity with reasonable standards and the cost thereof assessed against 
the owner of the property. The cost shall be a lien upon the property in favor 
of the county. These costs shall be placed upon the tax rolls of the county as 
a lien upon the property and shall be collected in the same manner as the 
county’s taxes are collected, when the county causes a notice thereof to be 
filed in the office of the register of deeds of the county in which the property 
lies, second only to liens of the state, county and municipality for taxes, any 
lien of the county for special assessments and any valid lien, right or interest 
in such property duly recorded or duly perfected by filing, prior to the filing 
of such notice. Such notice shall identify the owner of record of the real 
property, contain the property address, describe the property sufficiently to 
identify it and recite the amount of the obligation secured by the lien. 

(2) If the person who is the owner of record is a carrier engaged in the 
transportation of property or is a utility transmitting communications, 
electricity, gas, liquids, steam, sewerage or other materials, the ten-day 
period provided for in subdivision (c)(1) shall be twenty (20) days, excluding 
Saturdays, Sundays and legal holidays. 

(d)(1) The county governing body or the appropriate department, or both, 

may make any rules and regulations necessary for the administration and 
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enforcement of this section. The county shall provide for a hearing upon 
request of the person aggrieved by the determination made pursuant to 
subsection (b). A request for a hearing shall be made within ten (10) days 
following the receipt of the notice issued pursuant to subsection (b). Failure 
to make the request within this time shall without exception constitute a 
waiver of the right to a hearing. 

(2) Any person aggrieved by an order or act of the board, agency or 
commission under this subsection (d) may seek judicial review of the order or 
act. The time period established in subsection (c) shall be stayed during the 
pendency of a hearing. 

(e)(1) Except in any county having a population of: 


not less than not more than 
5,800 6,100 
31,500 31,800 
40,200 40,500 
55,700 56,000 
77,800 78,000 
92,200 92,500 


according to the 1990 federal census or any subsequent federal census, the 
provisions of subsection (c) permitting a county to remedy such dangerous 
conditions shall not apply to any parcel of property upon which an owner- 
occupied residence is located. 

(2) Notwithstanding subdivision (e)(1), in any county having a population 
of not less than sixty-nine thousand four hundred (69,400) nor more than 
sixty-nine thousand five hundred (69,500), according to the 2000 federal 
census or any subsequent federal census, the provisions of subsection (c) 
permitting a county to remedy such dangerous conditions shall apply to any 
parcel of property, including any parcel upon which an owner-occupied 
residence is located. 

(3) This subsection (e) shall not apply to subsection (g). 

(4) Notwithstanding subdivision (e)(1), in any county having a population 
of not less than twenty-seven thousand seven hundred (27,700) nor more 
than twenty-seven thousand eight hundred (27,800), according to the 2010 
federal census or any subsequent federal census, subsection (c) permitting a 
county to remedy such dangerous conditions shall apply to any parcel of 
property, including any parcel upon which an owner-occupied residence is 
located. 

(f) This section is in addition and supplemental to, and not in substitution 
for, similar authority in any county’s charter or other applicable law. 
(g)(1) As used in this subsection (g): 

(A) “Community organization” means a community-oriented organiza- 
tion or group including, but not limited to, a school group, church youth 
group, neighborhood preservation nonprofit corporation, or community 
support group; and 

(B) “Vacant property” means property on which no building exists or on 
which a building exists but any such building is no longer utilized for any 
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business, commercial or residential purposes. 

(2) Ifa person fails to remedy the condition on vacant property within the 
time period prescribed by subsection (c), subject to any stay as provided in 
subsection (d), upon the adoption of a resolution by a two-thirds (24) vote of 
the county legislative body of any county having a population in excess of 
eight hundred thousand (800,000), according to the 2000 federal census or 
any subsequent federal census, to implement this subsection (g) within such 
county, a community organization shall be entitled to petition the county to 
enter upon such vacant property to remedy the conditions identified in 
subsection (b). Upon the filing of such a petition, the county is authorized to 
contract with such community organization for such purposes. The contract 
shall provide for the manner in which the community organization shall be 
compensated for remedying the conditions pursuant to such contract. Any 
county that contracts with a community organization for such purposes shall 
be absolutely immune from any liability to any and all persons and for 
damage to the vacant property for conditions remedied by the community 
organization. No monetary liability and no cause of action of any nature 
shall arise against the county for acts of omission or commission of such 
community organization for conditions remedied pursuant to such contract. 


History. 

Acts 1989, ch. 49, § 1; 1990, ch. 941, §§ 1, 2; 
1992, ch. 997, § 1; 1994, ch. 894, §§ 1-3; 1996, 
ch. 618, § 1; 1999, ch. 58, § 1; 2000, ch. 791, 
§ 1; 2003, ch. 3, § 1; 2006, ch. 530, § 1; 2010, 
ch. 923, §§ 1, 2; 2014, ch. 963, § 2; 2015, ch. 
258:'§ tly 


Compiler’s Notes. 

Acts 1994, ch. 894, § 4 provided that if any 
provision of that act, which amended this sec- 
tion, or its application to any person or circum- 
stance is held invalid, then all provisions and 
applications of that act are invalid and void. 

Acts 2000, ch. 791, § 2 provided that this act 
shall have no effect in any county having a 
population of not less than 92,200 nor more 
than 92,500, according to the 1990 federal 
census or any subsequent federal census, un- 
less it is approved by a two-thirds vote of the 
legislative body of such county. The text set out 
above reflects the amended section by ch. 791 if 
approved by the two-thirds vote. 

Acts 2014, ch. 963, § 5 provided that the 
secretary of state is authorized to promulgate 


rules to effectuate the purposes of the act. All 
such rules shall be promulgated in accordance 
with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, inserted “neighborhood preservation non- 
profit corporation,” in (g)(1)(A). 

The 2015 amendment added (e)(4). 


Effective Dates. 

Acts 2014, ch. 963, § 6. January 1, 2015; 
provided that for the purpose of promulgating 
rules and making necessary provisions for the 
implementation of the act, this act shall take 
effect May 19, 2014. 

Acts 2015, ch. 258, § 2. April 24, 2015. 


Cross-References. 
Removal of vegetation and debris from cer- 
tain lots, municipal power, § 6-54-113. 


5-1-116. Building, safety and other standardized codes, incorporated 
by reference — Citations. 


(a) If the county legislative body or any agency or instrumentality thereof 
incorporates by reference a building code, safety and health code, or any other 
standardized code or document, a copy of such code or document shall be 
obtained and retained as a public record by the respective legislative body, 


agency or instrumentality. 


(b) If any person is cited by the county legislative body or any agency or 
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instrumentality thereof as having violated a building code, safety and health 
code, or any other standardized code or document that has been incorporated 
by reference pursuant to subsection (a), a notation shall be included in such 
citation identifying with specificity where a copy of the respective code or 
document is located and the hours during which such person has the oppor- 
tunity to read or inspect such code or document. 


History. 
' Acts 1993, ch. 478, § 1. 


5-1-117. Sober ride programs. 


In any county, including those having a metropolitan form of government, 
any department, agency, or office, working in conjunction with the sheriffs 
office of such county, may sponsor or participate in a “sober ride program”, 
which may include, but is not limited to, the provision of rides to persons who 
request transportation in order to avoid driving while under the influence of 
any intoxicant or drug. 


History. 
Acts 1995, ch. 120, § 1. 


5-1-118. County powers shared with municipalities. 


(a) Counties, by resolution of their respective legislative bodies, in addition 
to other powers authorized by general law or private act, may exercise the 
following powers granted to all or certain municipalities by the following code 
sections: 

(1) Section 6-2-201(3)-(8), (10)-(13), (18), (19), (26) and (28); 
(2) Section 6-54-1083; 

(3) Section 6-54-110; 

(4) Section 6-54-307; and 

(5) Sections 6-54-601 — 6-54-603. 

(b) Nothing in this part shall be construed as granting counties the power to 
prohibit or regulate normal agricultural activities. 

(c)(1) In addition to those powers granted to counties pursuant to subsection 

(a), any county may, by adoption of a resolution by a two-thirds (24) vote of 

their respective legislative bodies, exercise those powers granted to all or 

certain municipalities by § 6-2-201(22) and (23), except as provided in 
subsection (b) and subdivisions (c)(2) and (3). Any such regulations shall be 
enacted by a resolution passed by a two-thirds (%3) vote of the county 

legislative body. The powers granted to counties in this subdivision (c)(1) 

apply only within the unincorporated areas. Nothing in this subdivision 

(c)(1) may be construed to allow any county to prohibit or in any way impede 

any municipality in exercising any power or authority the municipality may 

lawfully exercise. If, prior to April 17, 2002, a county has adopted a 

resolution by a two-thirds (%3) vote, pursuant to previous acts enacted by the 

general assembly, to exercise the powers granted in accordance with this 
subdivision (c)(1), no further action by the legislative body of such county is 
necessary to continue exercising such powers. 

(2) The powers granted by § 6-2-201(22) and (23) shall not apply to those 
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5-1-120 


activities, businesses, or uses of property and business occupations and 
practices that are subject to regulation pursuant to title 57, chapters 5 and 
6; title 59, chapter 8; title 60, chapter 1; title 68, chapters 201-221; or title 69, 


chapters 3, 7, 10 and 11. 


(3) All court decisions and statutory laws relating to variances and 
nonconforming uses applicable to zoning ordinances and land use controls 
shall apply to the enforcement and exercise of those powers granted 


pursuant to subdivision (c)(1). 


History. 

Acts 1995, ch. 264, § 1; 2000, ch. 969, § 1; 
2001, ch. 7,§ 1; 2002, ch. 627, § 1; 2003, ch. 57, 
Be © 


Compiler’s Notes. 

Acts 1995, ch. 264, § 2 provided that it is not 
the intent of the general assembly in enacting 
that act to allow any county to prohibit or in 
any way impede any municipality in exercising 
any power or authority the municipality may 
lawfully exercise. 


Section to Section References. 
Sections 5-1-118 — 5-1-122 are referred to in 
§ 5-1-123. 


Attorney General Opinions. 

County authority to establish rates for pri- 
vately owned utility franchise, OAG 97-114, 
1997 Tenn. AG LEXIS 148 (8/14/97). 

Proposed private act purporting to give a 
single county zoning and regulatory authority 
over business activities and property uses that 
are subject to regulation by the department of 
environment and would be inconsistent with 
general laws and would constitute invalid class 


legislation, OAG 04-105, 2004 Tenn. AG LEXIS 
123 (7/02/04). 

Unless and until the legislature enacts legis- 
lation implementing a state lottery, which 
would include authorization for the sale of 
lottery tickets statewide, a local government 
may enact an ordinance prohibiting the sale of 
lottery tickets within its jurisdiction, OAG 03- 
004, 2003 Tenn. AG LEXIS 4 (1/17/03). 

T.C.A. §§ 5-1-118(c)(1) and 5-1-120 implicitly 
authorize a county to regulate businesses that 
involve the keeping of dogs or cats and to 
charge a reasonable regulatory fee, OAG 06- 
161, 2006 Tenn. AG LEXIS 181 (10/11/06). 

County government authority to regulate an 
electric utility, OAG 07-028 (3/12/07). 

Local governments may regulate itinerant 
vendors and temporary sales activity that takes 
place along a state highway, OAG 08-188, 2008 
Tenn. AG LEXIS 233 (12/16/08). 

Use of county funds to support referendum to 
increase local option sales tax. OAG 12-31, 
2012 Tenn. AG LEXIS 31 (3/8/12). 

Regulation of distribution of ephedrine and 
pseudoephedrine by local governments. OAG 
13-99, 2013 Tenn. AG LEXIS 102 (12/6/13). 


5-1-119. Power to condemn property. 


Counties, by resolution of their respective legislative bodies, may condemn 
property, real or personal, or any easement, interest, or estate or use therein, 
for present or future public use, either within or without the county, in 
accordance with the terms and provisions of title 29, chapter 16, or in any other 
manner provided by law, except that a county may not condemn property 
located outside of the county without receiving the approval of the county 
legislative body of the county wherein the land proposed to be taken for public 


use is located. 


History. 
Acts 1995, ch. 264, § 1. 


Compiler’s Notes. 

Acts 1995, ch. 264, § 2 provided that it is not 
the intent of the general assembly in enacting 
that act to allow any county to prohibit or in 


any way impede any municipality in exercising 
any power or authority the municipality may 
lawfully exercise. 


Section to Section References. 
Sections 5-1-118 — 5-1-122 are referred to in 
§ 5-1-123. 


5-1-120. Power to regulate stray animals. 


Counties, by resolution of their respective legislative bodies, may license and 
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regulate dogs and cats, establish and operate shelters and other animal control 
facilities, and regulate, capture, impound and dispose of stray dogs, stray cats 


and other stray animals. 


History. 
Acts 1995, ch. 264, § 1. 


Compiler’s Notes. 

Acts 1995, ch. 264, § 2 provided that it is not 
the intent of the general assembly in enacting 
that act to allow any county to prohibit or in 
any way impede any municipality in exercising 
any power or authority the municipality may 
lawfully exercise. 


Section to Section References. 
Sections 5-1-118 — 5-1-122 are referred to in 
§ 5-1-123. 


Attorney General Opinions. 

T.C.A. §§ 5-1-118(c)(1) and 5-1-120 implicitly 
authorize a county to regulate businesses that 
involve the keeping of dogs or cats and to 
charge a reasonable regulatory fee, OAG 06- 
161, 2006 Tenn. AG LEXIS 181 (10/11/06). 


5-1-121. Enforcement of county rules. 


Counties, by resolution of their respective legislative bodies, may establish a 
monetary penalty not to exceed five hundred dollars ($500) for each violation 
of a rule or regulation that the county legislative body is authorized to adopt. 


History. 
Acts 1995, ch. 264, § 1. 


Compiler’s Notes. 

Acts 1995, ch. 264, § 2 provided that it is not 
the intent of the general assembly in enacting 
that act to allow any county to prohibit or in 
any way impede any municipality in exercising 
any power or authority the municipality may 
lawfully exercise. 


Section to Section References. 
Sections 5-1-118 — 5-1-122 are referred to in 
§ 5-1-123. 


This section is referred to in § 39-14-504. 


Attorney General Opinions. 

Constitutionality of penalties imposed by 
county commission for resolution violation, 
OAG 98-0145, 1998 Tenn. AG LEXIS 145 
(8/11/98). 

County governments may institute and col- 
lect civil penalties up to five hundred dollars 
per violation for permit or zoning violations, 
OAG 07-028, 2007 Tenn. AG LEXIS 28 
(3/12/07). 


5-1-122. Exclusion of agricultural buildings. 


The powers granted to counties by this part do not include the regulation of 
buildings used primarily for agricultural purposes; it being the intent of the 
general assembly that the powers granted to counties by this part should not 
be used to inhibit normal agricultural activities. 


History. 
Acts 1995, ch. 264, § 1. 


Section to Section References. 
Sections 5-1-118 — 5-1-122 are referred to in 
§ 5-1-1238. 


5-1-123. General sessions court empowered to enforce county rules. 


The general sessions court or court exercising the powers of a general 
sessions court in any county has jurisdiction of matters related to §§ 5-1-118 
— 5-1-123, and has the power to enforce regulations and resolutions by which 
counties may exercise authority under this part. In the event of a conflict 
between a regulation or resolution of a county made pursuant to this part and 
an ordinance or regulation of any municipality in the county, such conflict shall 
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be resolved in favor of the municipality with respect to persons and property 
within the municipality. 


History. that act to allow any county to prohibit or in 
Acts 1995, ch. 264, § 1. any way impede any municipality in exercising 
any power or authority the municipality may 


7 
Compiler’s Notes. lawfully exercise. 


Acts 1995, ch. 264, § 2 provided that it is not 
the intent of the general assembly in enacting 


5-1-124. County hospitals — Authority to enter into contracts and 
agreements. 


Notwithstanding any other law to the contrary, any county that owns and 
operates a hospital is authorized to enter into any contract or agreement that 
any privately owned hospital operating under title 68 is authorized to enter 
into, including, but not limited to, agreements authorized by title 68, chapter 
11, part 13, and Acts 1995, ch. 466. 


History. amended and enacted numerous sections in 
Acts 1996, ch. 791, § 1. titles 63 and 68. See the Session Laws Disposi- 


Gomuiiaisa Moths} tion Table in Volume 13. 


Acts 1995, ch. 466, referred to in this section, 


5-1-125. County officials or employees prohibited from purchasing 
surplus property except at public auction — Penalty. 


(a) It is hereby declared unlawful for any county official or employee to 
purchase from the county any property declared to be surplus by the county 
except by bid at public auction or competitive sealed bid during the tenure of 
such person’s office or employment, or for six (6) months thereafter. 

(b) A purchaser who violates this section commits a Class A misdemeanor. 


History. 
Acts 1998, ch. 1043, § 2; 2005, ch. 10, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


5-1-126. Requirements prior to employment with county. 


(a) Acounty may require all persons prior to employment with such county 
to: 

(1) Agree to the release of all investigative records to the county for the 
purpose of verifying the accuracy of criminal violation information contained 
on an employment application; and 

(2) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation. In addition, 
to the extent permitted by federal law, and at the discretion of the county, a 
check of such prints may be made against records maintained by the federal 
bureau of investigation. 

(b) Any costs incurred by the Tennessee bureau of investigation or the 
federal bureau of investigation, as appropriate, in conducting such investiga- 
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tions of applicants shall be paid by the county requesting such investigation 
and information; provided, that the county may require an applicant to pay 
such costs if the applicant is offered and accepts a position with such county. 
Payment of such costs is to be made in accordance with § 38-6-103. 

(c) A county may establish the job titles or classifications to which the 
requirements of this section apply. Such classifications shall not supersede any 
mandatory fingerprint-based criminal history background requirements that 
may be applicable for any person who is seeking employment in a position in 
any program subject to licensure, approval or certification by any state agency. 


History. 
Acts 2000, ch. 6938, § 2. 


Cross-References. 
Requirements prior to employment with mu- 
nicipality, § 6-54-129. 


5-1-127. Charter of incorporation to be posted on Internet. 


(a) No later than January 1, 2009, every municipality and county, including 
any county having a charter form of government or metropolitan government, 
shall post its charter of incorporation, as most recently revised or amended, on 
a web site maintained by the municipality or county or on the web site 
maintained by the secretary of state, if the municipality or county does not 
have or maintain a web site. 

(b) Within three (3) months following any changes or revisions to the 
charter, the electronic language posted on the web site shall be corrected by the 
municipality or county to reflect such changes or revisions. The secretary of 
state is not responsible for maintaining the correct language of a charter, if the 
charter is posted on the web site maintained by the secretary of state. 


History. 
Acts 2008, ch. 808, § 1. 


5-1-128. Sale of surplus property by public auction includes sale by 
Internet auction. 


When a county, including any county having a charter or metropolitan form 
of government, is required by any law or its charter to sell surplus property by 
public auction, “public auction” includes the sale by Internet auction. 


History. 
Acts 2009, ch. 173, § 3. 


5-1-129. Design review commission. 


(a)(1) It is the intent of the general assembly that all appropriate actions 
should be taken to authorize the local legislative body in any county having 
a population of not less than one hundred sixty thousand six hundred 
(160,600) nor more than one hundred sixty thousand seven hundred 
(160,700), according to the 2010 federal census or any subsequent federal 
census which has county-wide zoning to protect the manner in which growth 
and construction of buildings are regulated in areas of historical significance 
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to a locality, the county and the state. 

(2) The county legislative body of a county to which subdivision (a)(1) 
applies may create a design review commission, referred to in this section as 
“DRC,” having the authority to develop general guidelines for the exterior 
appearance of and entrance to properties which are located in an area of 
historical significance to a locality, the county and the state. The only 
properties to which this section applies located in such area must be: 

(A) Nonresidential property; or 
(B) Multiple family residential property. 

(3) The county legislative body may designate the planning commission as 
the design review commission. 

(4) When developing the guidelines for the exterior appearance of and 
entrance to properties identified in subdivision (a)(2), the county legislative 
body or planning commission must obtain input from citizens living within 
the area as well as from persons who have an interest in and knowledge of 
preservation of historic buildings. 

(5) When the county creates a separate DRC, the county mayor or county 
executive or metropolitan mayor shall appoint the members of the DRC from 
residents of the county and shall strive to ensure that the membership is 
representative of the county as a whole, including, if possible, members with 
either architectural or engineering knowledge, or any other person having 
experience in nonresidential building. 

(b) If a municipality within a county has a planning region outside of its 
current corporate limits, and the municipality has a DRC that has adopted 
guidelines, then the county’s DRC shall adopt the same guidelines as the 
municipality for that area within the municipality’s planning region insofar as 
such guidelines meet the requirements of subsection (a). 

(c) The county DRC guidelines adopted pursuant to subsection (a) shall not 
apply within the corporate limits of any municipality unless the municipality 
adopts such county’s DRC guidelines. 

(d) This section shall not apply to any agricultural buildings in the unin- 
corporated area of the county. 

(e) The county DRC guidelines adopted pursuant to subsection (a) shall be 
subject to approval by the county legislative body. Once approved, county 
building permits issued pursuant to § 13-7-110 or similar law, shall be 
withheld for noncompliance with DRC guidelines. 

(f) Any property owner affected by the guidelines or the withholding of a 
building permit due to noncompliance with such adopted DRC guidelines may 
appeal a decision of the DRC or the county building commissioner or similar 
official to the county board of zoning appeals created pursuant to § 13-7-106, 
or similar law, for a final decision. 

(g) Nothing in this section shall be construed to apply to “outdoor advertis- 
ing” as defined in § 54-21-102. 


History. Tennessee counties, see Volume 13 and its 
Acts 2012, ch. 1034, § 1. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 
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PART 2 
CHARTER FORM OF GOVERNMENT 


5-1-201. Purpose — Construction. 


(a) It is hereby declared to be the legislative intent and purpose of this part 
to provide for the right to charter for counties as an alternate form of county 
government. 

(b) This part shall be liberally construed as a utilization of the constitu- 
tional power granted by amendment to the Constitution of Tennessee, article 
VII, § 1 approved at an election on March 7, 1978. 


court clerk, OAG 00-041, 2000 Tenn. AG LEXIS 
41 (3/13/00). 

Altering term of county assessor. OAG 11-38, 
2011 Tenn. AG LEXIS 40 (4/26/11). 

Officers under county charter. OAG 12-108, 
2012 Tenn. AG LEXIS 106 (11/2/12). 

Members of a county legislative body can 
establish partisan caucuses for the purpose of 
outlining and meeting party objectives and 
goals but meetings of a partisan caucus of a 
county legislative body may be subject to the 
Open Meetings Act. OAG 14-96, 2014 Tenn. AG 
LEXIS 99 (10/30/14). 


History. 
Acts 1979, ch. 402, § 1; T.C.A., § 5-121. 


Cross-References. 
Local enterprise zones, title 13, ch. 28, part 2. 


Section to Section References. 

This part is referred to in §§ 5-8-301, 7-21- 
408, 7-63-108, 8-7-112, 10-3-103, 13-7-105, 13- 
28-203. 

This section is referred to in § 13-7-106. 


Attorney General Opinions. 
Transfer of duties of Knox County circuit 


5-1-202. Charter adoption — Effect on existing offices, etc. 


(a) After adoption of a charter pursuant to this part, no right, power, duty, 
obligation or function of any officer, agency or office of such county shall be 
retained and continued unless this part or the charter of such county expressly 
so provides, or unless such retention and continuation be required by the 
Constitution of Tennessee. 

(b) The adoption of a charter shall not have the effect of removing the 
incumbent from any county office or abridging the term or altering the salary 
prior to the end of the term for which such public officer was elected. 


History. 
Acts 1979, ch. 402, § 2; T.C.A., § 5-122. 


Cross-References. 
Charter adoption, rights preserved, § 5-1- 
212. 


NOTES TO DECISIONS 


1. Charter Invalidity. upheld because there was a de facto govern- 


County charter was invalid because it did not 
provide for the constitutional county offices or 
otherwise assign their duties to another office, 
agency, or official; however, a term limits 
amendment to the charter under Knox County, 
Tenn., County Charter art. VIII, § 8.17 was 


ment, as the term limits applied to all county 
officials with the exception of school board 
members and clerks of court. Jordan v. Knox 
County, 213 S.W.3d 751, 2007 Tenn. LEXIS 26 
(Tenn. 2007). 
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5-1-203. Authority to adopt charter form. 


(a) Each county in this state may adopt a charter form of government as 
provided in this part. 

(b) Such charter when complete shall result in the creation and establish- 
ment of an alternate form of county government to perform all the governmen- 
tal and corporate functions previously performed by the county. 

(c) Such charter form of government shall replace the existing form if 


approved by a majority of the voters in a referendum. 


History. 
Acts 1979, ch. 402, § 3; T.C.A., § 5-123. 


NOTES TO DECISIONS 


1. Charter Invalid. 

County charter was invalid because it did not 
provide for the constitutional county offices or 
otherwise assign their duties to another office, 
agency, or official; however, a term limits 
amendment to the charter under Knox County, 
Tenn., County Charter art. VIII, § 8.17 was 


upheld because there was a de facto govern- 
ment, as the term limits applied to all county 
officials with the exception of school board 
members and clerks of court. Jordan v. Knox 
County, 213 S.W.3d 751, 2007 Tenn. LEXIS 26 
(Tenn. 2007). 


5-1-204. Charter commission — Creation. 


(a) The initial step in a charter form of county government shall be the 
creation of a charter commission. 

(b)(1) The charter commission may be created by the adoption of a charter 

resolution by the legislative body of a county. 

(2) Such resolution shall be adopted by a majority of all members 
constituting such legislative body, and not by merely a majority of the 
quorum at any regular meeting or at any meeting specially called to consider 
such resolution. 

(3) Such resolution shall provide that a charter commission is established 
to propose to the people an alternative form of county government to perform 
all of the governmental and corporate functions of the county. 

(4) Such resolution shall provide that an election shall be held to select 
members of the charter commission. 

(5) Members of the charter commission shall be elected from the same 
districts and in the same manner as the members of the county legislative 
body. No more than three (3) members of the charter commission shall be 
elected from any one (1) district. 

(6) Acopy of the resolution providing for an election to select members of 
the charter commission shall be certified by the county clerk to the county 
election commission, together with certificates as to the fact and date of 
adoption, and thereupon an election shall be held as provided in § 5-1-205. 
(c)(1) Alternatively, the charter commission may be created by proclamation 
of the county mayor. 

(2) Such proclamation shall be ratified by a two-thirds (%) vote of all 
members constituting the county legislative body, and not by merely a 
majority of the quorum at any regular meeting or at any meeting specially 
called to consider such proclamation. 
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(3) Such proclamation shall provide that a charter commission is estab- 
lished to propose to the people an alternative form of county government to 
perform all of the governmental and corporate functions of the county. 

(4) Such proclamation shall also identify and appoint the individual 
members of the charter commission. 

(5) Members of the charter commission shall be appointed from the same 
districts as members of the county legislative body are elected. No more than 
three (3) members of the charter commission shall be appointed from any 
one (1) district. 

' (6) This subsection (c) shall not apply in counties having a population of: 


not less than nor more than 
4,300 4,400 
4,500 4,600 
‘oil Hes Geo 
7,650 7,700 
9,350 9,400 
13,565 13,600 
14,925 14,940 
15,675 Tost o 
19,500 19,575 
26,400 26,500 
31,900 32,000 
32,600 32,700 
38,300 Bolo 
Aoki 47,615 
143,900 144,000 


according to the 1980 federal census or any subsequent federal census. 
(d)(1) A charter resolution creating a charter commission may be initiated 
by petition of the voters in the following manner: 

(A) The petition shall be addressed to the county legislative body 
requesting that a charter commission be created, and it shall state the 
number of members to be elected as members of such commission; 

(B) The petition shall state the number of members to be elected from 
each of the same districts as members of the county legislative body. No 
more than three (3) members of the charter commission shall be elected 
from any one (1) district; 

(C) The petition shall be signed by at least a number of registered 
voters in the county equal to ten percent (10%) of the total number of votes 
cast in such county for governor at the last preceding gubernatorial 
election; 

(D) The petition requesting such resolution shall be filed with the 
county clerk and a photographic copy of the petition shall be filed at the 
same time with the county election commission, which shall be the judge 
of the sufficiency of the petition. 

(2) The county election commission shall hold an election on the charter 
resolution, as in subsection (b). 
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5-1-205 


(e) A charter commission may be created in any county in the manner 
prescribed by private act of the general assembly. 

(f)(1) Nothing contained within this section shall be construed to affect the 

judicial system in any county adopting a charter form of government except 

as its charter or ordinances may direct the imposing, levying or collection of 

fines, penalties, fees or court costs or the procedures for the filling of 


vacancies as required by law. 


(2) This subsection (f) shall not apply to counties with a population of not 
less than two hundred eighty-five thousand (285,000) nor more than two 
hundred ninety thousand (290,000), based upon the 1980 federal census. 


History. 

Acts 1979, ch. 402, § 4; T.C.A., § 5-124; Acts 
1983, ch. 422, §§ 1, 2; 1984, ch. 763, § 1; 1984, 
ch. 905, §§ 1, 2; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Attorney General Opinions. 

Shelby County ordinance creating private 
right of action for civil rights violations. OAG 
12-73, 2012 Tenn. AG LEXIS 80 (7/19/12). 


NOTES TO DECISIONS 


1. Judicial Employees. 

County charter was invalid because it did not 
provide for the constitutional county offices or 
otherwise assign their duties to another office, 
agency, or official; however, a term limits 
amendment to the charter under Knox County, 
Tenn., County Charter art. VIII, § 8.17 was 


upheld because there was a de facto govern- 
ment, as the term limits applied to all county 
officials with the exception of school board 
members and clerks of court. Jordan v. Knox 
County, 213 S.W.3d 751, 2007 Tenn. LEXIS 26 
(Tenn. 2007). 


5-1-205. Charter commission — Election of members. 


(a) Upon the adoption of a charter resolution by the legislative body of a 
county or by petition of the voters, which resolution provides for an election of 
the members of a charter commission, it shall be the duty of the county election 
commission to call an election to elect members of the charter commission, 
such election to be held concurrently with the next primary or general election 
in the county occurring seventy-five (75) days or more after such resolution is 
adopted or otherwise becomes effective. 

(b) The cost of the election shall be paid out of the county funds. 

(c) The number of candidates in each district receiving the highest total vote 
in such election, as specified in such resolution, shall be elected as members of 
the charter commission. 

(d) Any qualified voter of the county shall be eligible for election as a 
member of such charter commission. 

(e) The deadline for filing nominating petitions for candidates for the 
charter commission shall be no later than twelve o’clock (12:00) noon, prevail- 
ing time, on the date established in § 2-5-101. For any election of charter 
commission members held within the year 2010, the candidates for the office 
shall qualify by filing all nominating petitions no later than twelve o’clock 
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(12:00) noon, prevailing time, on the fifty-fifth day before the election, and 
candidates must withdraw no later than twelve o’clock (12:00) noon, prevailing 
time, on the fifty-second day before the election. 


History. Section to Section References. 
Acts 1979, ch. 402, § 5; T.C.A., § 5-125; Acts This section is referred to in § 5-1-204. 
2010, ch. 948, § 1. 


5-1-206. Charter commission — Meetings — Organization — Staff. 


(a) The members of the charter commission shall hold an organizational 
meeting at the courthouse at ten o’clock a.m. (10:00 a.m.) on the fifth weekday 
following their certification of election or, alternatively, as the case may be, on 
the fifth weekday following ratification by the county legislative body of the 
proclamation providing for their appointment, or at such subsequent date and 
place as a majority of the members may choose. 

(b) The charter commission shall elect a chair, chair pro tempore, a 
secretary, and such other officers as it may deem necessary. 

(c) The charter commission shall be authorized to employ such staff as may 
be required to assist it in drafting a charter for an alternate form of county 
government to be proposed for adoption. 

(d) Members of the charter commission shall not receive per diem or other 
compensation for their services, but may be reimbursed for actual expenses. 

(e) The staff employed by such commission shall be paid compensation as 
determined by such charter commission within the limits of funds available to 
it under this part. 

(f) Any vacancy in the office of charter commissioner shall be filled by an 
election of a new member by the county legislative body. 

(g) All meetings of the charter commission shall be held in compliance with 
title 8, chapter 44. 


History. subsection (a) applies only in those counties to 
Acts 1979, ch. 402, § 6; T.C.A., § 5-126; Acts which § 5-1-204(c) applies. 
1983, ch. 422, § 2. 


Compiler’s Notes. 
The alternate meeting time provided for in 


5-1-207. Charter commission — Appropriations — Assistance of public 
officials. 


(a) Whenever any charter commission is established, it shall be the duty of 
the legislative body of the county to appropriate sufficient funds to defray the 
expenses of such commission, which appropriation shall be not more than fifty 
thousand dollars ($50,000). Such funds shall be disbursed by the county mayor 
or other fiscal officer of the county upon vouchers or warrants signed by the 
chair and the secretary of such commission. 

(b) All public officials shall, upon request, furnish the commission with all 
information and assistance necessary or appropriate for its work. 


History. Compiler’s Notes. 
Acts 1979, ch. 402, § 7; T.C.A., § 5-127; Acts Acts 2003, ch. 90, § 2, directed the code 
2003, ch. 90, § 2. commission to change all references from 
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“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 


5-1-209 


Attorney General Opinions. 

A county charter commission is not autho- 
rized to use public funds to advocate adoption of 
the charter county form of government in an 
upcoming referendum. OAG 12-86, 2012 Tenn. 
AG LEXIS 85 (9/11/12). 


county executive by private act, § 5-6-101. 


5-1-208. Charter commission — Duties. 


(a) Each charter commission shall prepare and file the charter proposed by 
it not later than nine (9) months after the date of its initial meeting, or within 
such extended limit of time as may be authorized by resolution of the 
legislative body of the county. 

(b) The chair of the charter commission shall certify and file copies of such 
proposed charter with the county clerk and with the county election commis- 
sion. Such copies shall be public records, available for inspection or examina- 
tion by any interested person. Such charter commission shall also furnish or 
make available to every daily or weekly newspaper published in the county a 
complete copy of such charter. 

(c) Such charter commission shall take such other steps within the limita- 
tion of its available funds as it deems reasonable and appropriate to inform the 
public throughout the county of the contents of the proposed charter, and the 
same may be published or summarized in pamphlets and booklets to be made 
available for general distribution. 


History. 
Acts 1979, ch. 402, § 8; T.C.A., § 5-128. 


rized to use public funds to advocate adoption of 
the charter county form of government in an 
upcoming referendum. OAG 12-86, 2012 Tenn. 


Section to Section References. AG LEXIS 85 (9/11/12). 


This section is referred to in § 5-1-209. 


Attorney General Opinions. 
A county charter commission is not autho- 


5-1-209. Charter referendum. 


(a) After a copy of the proposed charter has been certified to the county 
election commission, as provided in § 5-1-208, it shall be the duty of the county 
election commission to hold a referendum election for the ratification or 
rejection of the proposed charter. 

(b) The ballots used in the election shall have printed on them a brief 
summary of the proposed charter as required by § 2-5-208(f). The ballots shall 
be prepared so as to provide a choice for voters as follows: 

For a charter form of county government ___. 
Against a charter form of county government __. 

(c) The referendum election shall be held at the time of the next general 
election. Notice of the referendum election shall be given as required in other 
elections on questions submitted to the vote of the people. 

(d) The proposed charter shall be deemed ratified and adopted if it is 
approved by a majority of those voting in the referendum. 

(e)(1) The returns of the referendum election shall be certified by the county 
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election commission to the secretary of state, together with a copy of the 
charter previously filed with such county election commission by the charter 
commission. 

(2) Thereupon, the secretary of state shall issue a proclamation showing 
the result of such election on the adoption or rejection of the proposed 
charter, one (1) copy of which proclamation shall be attached to the copy of 
the charter theretofore certified to the secretary of state and one (1) copy of 
which shall be delivered to the county clerk, who shall attach the same to the 
copy of the charter theretofore certified to such county clerk. 

(3) Whenever a charter form of county government has been adopted, 
such two (2) certified copies with proclamations attached thereto shall be 
deemed duplicate original copies of the charter of such government. 

(4) The certified copy of the charter and proclamation deposited with the 
county clerk shall subsequently be delivered by such county clerk to such 
officer of the county government as the charter may direct. 


History. Collateral References. 
Acts 1979, ch. 402, § 9; T.C.A., § 5-129. Interplay between Twenty-First Amendment 
and Commerce Clause concerning state regula- 


anaechjutica han etapa age heels tion of intoxicating liquors. 116 A.L.R.5th 149. 


This section is referred to in § 5-1-214. 


5-1-210. Charter contents. 


The proposed county charter shall provide: 

(1) For the creation of an alternative form of county government vested 
with any and all powers that counties are, or may hereafter be, authorized 
or required to exercise under the Constitution and general laws of the state, 
and any and all powers and duties of such county that are required or 
authorized by private acts effective on the date of ratification of such charter, 
as fully and completely as though the powers were specifically enumerated 
therein; 

(2) That such chartered county government shall be a public corporation, 
with perpetual succession, capable of suing and being sued, and capable of 
purchasing, receiving and holding property, real and personal, and of selling, 
leasing or disposing of the same to the extent as other counties; 

(3) For a county legislative body, which shall be the legislative body of the 
county and shall be given all the authority and functions of the legislative 
body of the county being chartered, with such exceptions and with such 
additional authority as may be specified elsewhere in this part; 

(4) For the size, method of election, qualification for holding office, method 
of removal, and procedures of the county legislative body with such other 
provisions with respect to such body as are normally related to the organi- 
zation, powers and duties of governing bodies in counties; 

(5) For the assignment of administrative and executive functions to 
officers of the county government, which officers may be given, subject to 
such limitations as may be deemed appropriate or necessary, all or any part 
of the administrative and executive functions possessed by the county being 
chartered and such additional powers and duties, not inconsistent with 
general law or the Constitution of Tennessee; 

(6) For the names or titles of the administrative and executive officers of 
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the county government, their qualifications, compensation, method of selec- 
tion, tenure, removal, replacement and such other provisions with respect to 
such officers, not inconsistent with general law, as may be deemed necessary 
or appropriate for the county government; 

(7) For such administrative departments, agencies, boards and commis- 
sions as may be necessary and appropriate to perform the functions of county 
government in an efficient and coordinated manner and for this purpose for 
the alteration or abolition of existing county offices, departments, boards, 
commissions, agencies and functions, except where otherwise provided in 
this part or prohibited by the Constitution of Tennessee; 

(8) For the maintenance and administration of an effective civil service 
system and of county employees’ retirement and pension systems and the 
regulation of such systems; provided, that nothing in this part or in a charter 
adopted pursuant to this part shall impair or diminish the rights and 
privileges of the existing employees under civil service or in the existing 
county employees’ retirement and pension systems. Nothing in this subdi- 
vision (8) shall be construed to require any county to establish a civil service 
system or to establish and maintain its own retirement and pension system 
in the adoption of a charter form of county government; 

(9) For the method and procedure by which such charter may subse- 
quently be amended; provided, that no such amendment shall be effective 
until submitted to the qualified voters of the county and approved by a 
majority of those voters voting thereon; 

(10) For such procedures, methods and steps as are determined to be 
necessary or appropriate to effectuate a transition from the existing county 
government to the chartered form of county government; 

(11) Such terms and provisions as are contained in any private act with 
respect to any county owned utility supported by its own revenues and 
operated, administered and managed pursuant to such private act; provided, 
that such terms and provisions of the charter may subsequently be amended 
pursuant to subdivision (9); and 

(12) That the duties of the constitutional county officers as prescribed by 
the general assembly shall not be diminished under a county charter form of 
government; provided, that such officers may be given additional duties 
under such charters. 


History. 
Acts 1979, ch. 402, § 10; T.C.A., § 5-130. 


Law Reviews. 

Constitutional Law — State Constitution of 
Tennessee — Term Limits in a County Charter 
Authorized under Tennessee Code Annotated 
Section 5-1-210(4) and Article VII, Section 1 of 
the Tennessee Constitution, 74 Tenn L. Rev. 
421 (2007). 


Attorney General Opinions. 
School board elections subject to general law, 


OAG 97-132, 1997 Tenn. AG LEXIS 165 
(9/23/97). 

Altering term of county assessor. OAG 11-38, 
2011 Tenn. AG LEXIS 40 (4/26/11). 

A county charter commission is not autho- 
rized to use public funds to advocate adoption of 
the charter county form of government in an 
upcoming referendum. OAG 12-86, 2012 Tenn. 
AG LEXIS 85 (9/11/12). 

Officers under county charter. OAG 12-103, 
2012 Tenn. AG LEXIS 106 (11/2/12). 


5-1-211 


COUNTIES 34 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Invalidity. 


1. Constitutionality. 

Under T:.C.A. § 5-1-210(4) Shelby County 
was authorized to adopt Charter § 2.03(G) lim- 
iting terms of members of a county legislative 
body; Section 5-1-210(4) did not violate Tenn. 
Const. art. VII, § 1 to the extent that the 
statute authorized a county with a charter form 
of government to impose term limits upon 
members of its legislative body. Bailey v. 


2. Invalidity. 

County charter was invalid because it did not 
provide for the constitutional county offices or 
otherwise assign their duties to another office, 
agency, or official; however, a term limits 
amendment to the charter under Knox County, 
Tenn., County Charter art. VIII, § 8.17 was 
upheld because there was a de facto govern- 
ment, as the term limits applied to all county 
officials with the exception of school board 
members and clerks of court. Jordan v. Knox 
County, 213 S.W.3d 751, 2007 Tenn. LEXIS 26 
(Tenn. 2007). 


County of Shelby, 188 S.W.3d 539, 2006 Tenn. 
LEXIS 208 (Tenn. 2006). 


5-1-211. Chartered counties — Ordinances. 


(a) The legislative body of each county that adopts a charter form of county 
government may pass ordinances relating to purely county affairs, but such 
ordinances shall not be opposed to the general laws and shall not interfere with 
the local affairs of any municipality within the limit of such county. 

(b) Each county government created and established pursuant to this part is 
empowered to set maximum monetary penalties and forfeitures up to one 
thousand dollars ($1,000) for violation of county ordinances. In counties with 
a population of over seven hundred thousand (700,000), according to the 1990 
federal census, no fine over fifty dollars ($50.00) is allowed unless the 
ordinance permitting such is approved by a two-thirds (24) vote of the county 
commission. 

(c)(1) Every ordinance shall be read on three (3) different days in open 
session of the legislative body before its adoption, and not less than one (1) 
week shall elapse between first and third readings, and any ordinance not so 
read shall be null and void. Such county may establish by ordinance a 
procedure to read the caption of an ordinance on the first and second 
readings and an ordinance in its entirety on the third reading; provided, that 
for any ordinance that is longer than two (2) typewritten pages, the county 
may adopt a procedure to read a summary of the ordinance in lieu of reading 
the entire ordinance. Copies of such ordinances shall be available during 
regular business hours at the office of the county clerk and during sessions 
in which the ordinance has its second and third readings. 

(2) Unless prohibited by its charter, the county legislative body of a county 
that has a charter form of county government may by ordinance require 
every ordinance to be read on two (2) different days in open session of the 
legislative body before its adoption, and not less than one (1) week shall 
elapse between first and second readings, and any ordinance not so read 
shall be null and void. Such county may establish by ordinance a procedure 
to read the caption of an ordinance on the first reading and an ordinance in 
its entirety on the second reading; provided, that for any ordinance that is 
longer than two (2) typewritten pages, the county may adopt a procedure to 
read a summary of the ordinance in lieu of reading the entire ordinance. 
Copies of such ordinances shall be available during regular business hours 
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at the office of the county clerk and during sessions in which the ordinance 
has its second reading. 

(d)(1) An ordinance shall not take effect until fifteen (15) days after its 

passage, except in case of an emergency ordinance. 

(2) An emergency ordinance may become effective upon the day of its final 
passage; provided, that it shall contain the statement that an emergency 
exists and shall specify with distinctness the facts and reasons constituting 
such an emergency. 

(3) The unanimous vote of all members of the legislative body present 
shall be required to pass an emergency ordinance. 

(4) No ordinance making a grant, renewal or extension of a franchise or 
other special privilege, or regulating the rate to be charged for its service by 
any public utility shall ever be passed as an emergency ordinance. 

(5) No ordinance shall be amended except by a new ordinance. 

(e) In all ordinances adopted under subsections (c) and (d), the vote shall be 
determined by yeas and nays, and the names of the members voting for or 
against an ordinance shall be entered upon the journal. 

(f) The county clerk shall number and compile in an ordinance book all 
ordinances and shall preserve such book in the county clerk’s office. 

(g) After passage all ordinances of a penal nature shall be published at least 
once in a newspaper of general circulation in the county, and no such ordinance 
shall take effect prior to its publication. 

(h) Ordinances shall be enforced by the chief law enforcement officer of the 
county, unless an ordinance otherwise provides. 

(i) Persons charged with violation of an ordinance in whole or in part shall 
be tried in the court of general sessions. Any fines collected for such violation 
shall be paid into the county general fund unless the ordinance otherwise 
provides. 


History. 

Acts 1979, ch. 402, § 11; T.C.A.,§ 5-131; Acts 
1988, ch. 645, § 1; 1992, ch. 681, § 1; 1993, ch. 
186, § 1; 1999, ch. 100, § 1. 


Compiler’s Notes. 
For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 


Attorney General Opinions. 
Banning smoking in a public building, OAG 
97-058, 1997 Tenn. AG LEXIS 51 (4/29/97). 
Applicability of county civil service ordinance 
to employees of elected county officials, OAG 
99-059, 1999 Tenn. AG LEXIS 40 (3/10/99). 
Officers under county charter. OAG 12-103, 
2012 Tenn. AG LEXIS 106 (11/2/12). 


supplement. 


5-1-212. Charter adoption — Rights, etc., preserved. 


(a) The creation and establishment of a charter form of county government 
pursuant to this part shall not alter or change zoning regulations effective in 
the county, but the same shall continue until modified or changed by the county 
legislative body acting under authority granted in the charter. 

(b) Nothing in the charter of a county shall be construed to abolish, limit or 
abrogate any rights, privileges, duties or liabilities created by contract with the 
existing form of county government prior to the adoption of the county charter. 

(c) Nothing in the charter of a county shall be construed to abolish, limit or 
abrogate any rights of or against the county existing prior to the adoption of 
the county charter. 
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History. 
Acts 1979, ch. 402, § 12; T.C.A., § 5-132. 


Cross-References. 
Charter adoption, effect on existing offices, 
etc., § 5-1-202. 


5-1-213. Chartered counties — Privilege taxes. 


Each county government created and established pursuant to this part shall 
be authorized and empowered to levy within its area any and every privilege 
tax that a county is now authorized to levy or may hereafter be authorized to 
levy. 


History. 
Acts 1979, ch. 402, § 13; T.C.A., § 5-183. 


5-1-214. Charter adoption — Effective date. 


If a charter is approved as provided in § 5-1-209, the charter form of 
government shall take effect in the county on September 1 of the year in which 
the terms of the incumbent members of the county legislative body expire; 
provided, that such referendum shall have been held at least eighty (80) days 
prior to such date. 


History. 
Acts 1979, ch. 402, § 14; T.C.A., § 5-134. 


5-1-215. Financial policy on debt required for certain counties. 


The county legislative body of any county having a charter form of govern- 
ment that has a population in excess of eight hundred thousand (800,000), 
according to the 1990 federal census or any subsequent federal census, shall 
adopt a financial policy establishing guidelines and goals in regard to the 
amount and type of debt issued by or on behalf of such county. Such policy shall 
be adopted within one (1) year from May 30, 2001. 


History. Tennessee counties, see Volume 13 and its 
Acts 2001, ch. 326, § 1. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


PART 3 
COUNTY OFFICIALS CERTIFICATE TRAINING 
PROGRAM ACT 
5-1-301. Short title. 


This part shall be known and may be cited as the “County Officials 
Certificate Training Program Act.” 


History. 
Acts 1989, ch. 303, § 1. 
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5-1-302. Participants. 


In the interpretation of this part, “participant” includes county sheriffs, 
trustees, state court clerks, county clerks, county mayors, registers of deeds, 
assessors of property, chief administrative officers of the county highway 
departments, county legislative body members, and the staff, employees, 
deputies and assistants to such officials who take courses under the county 
officials certificate training program (COCTP) as administered by the Univer- 
sity of Tennessee institute for public service’s center for government training. 


History. 
Acts 1989, ch. 303, § 2; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-1-303. Creation. 


There is hereby created a county officials certificate training program 
(COCTP) to be offered and administered by the University of Tennessee 
institute for public service’s center for government training, with the assis- 
tance of the University of Tennessee institute for public service’s county 
technical assistance service, and conducted in cooperation with the Tennessee 
County Services Association (TCSA), the County Officials Association of 
Tennessee (COAT), and the Tennessee Sheriffs’ Association (TSA). 


Section to Section References. 
This section is referred to in § 5-1-309. 


History. 
Acts 1989, ch. 303, § 3. 


5-1-304. Levels of training — Credit hours — Curricula certification. 


(a) The county officials certificate training program (COCTP) shall be 
composed of three (3) levels of training: introductory, intermediate, and 
advanced. 

(b) At the successful completion of all three (3) levels, a participant shall 
have accumulated a minimum of one hundred fifteen (115) credit hours of 
instruction or related association involvement. 

(c) Curricula shall be offered for certification for the following county offices: 
county mayor, county legislative body member, county clerk, chief administra- 
tive officer of the county highway department, register of deeds, trustee, 
assessor of property, state court clerks and sheriff. 


History. 
Acts 1989, ch. 303, § 4; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-1-305. Introductory level — Requirements. 


(a) For successful completion of the introductory level, thirty-six (36) credit 
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hours of course work from the introductory level curricula, which may include 
up to eight (8) credits for association activities, within the county officials 
certificate training program (COCTP) must be completed by a participant. 

(b) The introductory level curricula shall be the same for all of the county 
offices included within the COCTP and shall be developed by the University of 
Tennessee institute for public service’s center for government training. 

(c) Introductory level requirements shall include one (1) course on county 
budgeting and one (1) course on supervisory/management skills. 

(d) Upon successful completion of the introductory level, a participant will 
be awarded an introductory level certificate by the University of Tennessee 
institute for public service’s center for government training. 


History. 
Acts 1989, ch. 303, § 5. 


5-1-306. Introductory level renewal sticker. 


Participants who do not wish to enter the intermediate level or the advanced 
level or who cannot complete the requirements of the next level within one (1) 
year may complete eighteen (18) hours of training from courses not taken 
within the previous year and earn a renewal sticker to attach to the introduc- 
tory level certificate. 


History. 
Acts 1989, ch. 303, § 6. 


5-1-307. Intermediate level — Requirements. 


(a) For successful completion of the intermediate level, fifty-one (51) credit 
hours of course work, including twenty-seven (27) credit hours for all officials 
and twenty-four (24) credit hours from the office specific courses developed for 
each of the county offices included in the county officials certificate training 
program (COCTP) must be completed by a participant. 

(b) All intermediate level courses will include a post test as part of the 
course work, which must be passed by the participant prior to receiving credit 
for the course work. 

(c) Participants who do not pass an intermediate level course shall repeat 
the course. 

(d) Intermediate level courses may be taken prior to introductory level 
courses. 

(e) Certificates will only be awarded by the University of Tennessee insti- 
tute for public service’s center for government training in the proper sequence. 

(f) Upon successful completion of the intermediate level, a participant will 
be awarded an intermediate level certificate by the University of Tennessee 
institute for public service’s center for government training. 


History. 
Acts 1989, ch. 303, § 7. 


5-1-308. Advanced level — Requirements. 
(a) For successful completion of the advanced level, twenty-eight (28) credit 
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hours of course work must be completed by a participant. Such course work 
shall include a fourteen-hour roundtable discussion of the intergovernmental 
issues affecting counties in particular and the way the management knowledge 
gained through the county officials certificate training program (COCTP) can 
be applied, as well as the participation in a real-life case study exercise to 
identify a specific problem/opportunity in the office discussing with other 
roundtable participants the manner in which the participant would address 
the problem or opportunity with skills learned in the COCTP. 

(b) At the end of the advanced level, participants who have successfully 
completed all three (3) levels will be designated “Certified Public Administra- 
tors”, in recognition of the significant time committed to their professional 
development, by the University of Tennessee institute for public service’s 
center for government training. 


History. Section to Section References. 
Acts 1989, ch. 308, § 8. This section is referred to in § 5-1-310. 


5-1-309. Modification of course level requirements. 


Modification of the course level requirements outlined in this part, including 
renewal criteria for any level, may be made by the University of Tennessee 
institute for public service’s center for government training with the concur- 
rence of a majority of the education committees of the associations referred to 
in § 5-1-3038. 


History. 
Acts 1989, ch. 303, § 9. 


5-1-310. Certified public administrator — Educational incentive pay- 
ments. 


(a) Any full-time county officer enumerated in § 8-24-102 who is designated 
as a “certified public administrator” pursuant to § 5-1-308 shall receive an 
annual educational incentive payment from the state treasurer in the amount 
of three hundred seventy-five dollars ($375), which amount shall be increased 
by a like amount each year until the official receiving such designation or 
continuing such designation shall receive an annual incentive amount of one 
thousand five hundred dollars ($1,500). 

(b) By no later than August 31 of each year, the University of Tennessee 
institute for public service’s center for government training shall provide the 
state treasurer with a list of all county officers described in subsection (a) who 
have successfully completed all levels of the county officials certificate training 
program (COCTP) for that year. The list shall include the respective address of 
each such county officer and other information that the state treasurer may 
deem necessary. 

(c) The incentive provided for in subsection (a) shall continue to be paid each 
year to any such county officer; provided, that the officer is included in the list 
submitted under subsection (b) as having successfully completed the continu- 
ing education requirements of the program and all other requirements 
necessary to maintain the officer’s designation as a certified public adminis- 
trator. 
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(d) The incentive provided for by this section shall be paid by the state 
treasurer from funds appropriated for that purpose. The incentive shall be 
paid no later than October 31 of each year. 

(e) The state treasurer shall offset the amount of any incentive payable to a 
county officer under this section against any other incentive or payment for 
professional training or development payable by the state to the officer so that 
the total amount paid to the officer by the state does not exceed one thousand 
five hundred dollars ($1,500). The offset provided in this subsection (e) shall 
not be applicable to incentive compensation payable to assessors of property 
pursuant to § 67-1-508, and certified public administrator incentives payable 
to assessors shall be determined without regard to incentives payable under 
§ 67-1-508. 

(f) Notwithstanding this section or any other law to the contrary, the 
availability or the amount of the incentive authorized by this section shall be 
subject to the appropriation of funds in each year’s general appropriations act 
for the purposes set forth in this section. If, in any given year, the amount 
appropriated in that year’s general appropriations act is not sufficient to pay 
each eligible county officer in full, then the amount available shall be prorated 
by the state treasurer among such officers. Any unpaid portion shall not be 
carried forward to subsequent years. 

(g) Any payment made pursuant to this section shall be considered as an 
incentive for the successful completion of educational training and shall not be 
considered in determining the county officer’s average final compensation for 
retirement purposes pursuant to title 8, chapters 34-37. Further, the incentive 
payment shall not be used for the purpose of computing the salary or 
compensation of any other public official other than the officer receiving the 
incentive. 

(h) The incentive provided for by this section shall not be paid retroactively, 
but shall become effective for the fiscal year beginning July 1, 1998. 

(i) Each county is encouraged and authorized to provide in its annual 
budget for payment of an annual educational incentive to employees as defined 
in § 29-20-102 who attain the designation of a “certified public administrator” 
pursuant to § 5-1-308 in an amount not to exceed three thousand dollars 
($3,000) less any payment received from the state as provided in subsection (a). 
The incentive provided by this section shall be paid from funds appropriated 
for such purpose and shall be paid in one (1) payment, no later than October 
31. In any county providing such an incentive, the county mayor shall provide 
to the state treasurer the amount of any educational incentive paid in the 
county and the number of persons receiving such incentive, which the state 
treasurer shall compile in an annual report. 


History. 

Acts 1998, ch. 941, § 1; 2001, ch. 405, § 8; 
20038, ch. 90, § 2; 2005, ch. 204, §§ 5-7; 2007, 
ch, 184.8 1::2007.ch.:4738, 8. 1, 


Compiler’s Notes. 

Acts 1998, ch. 941, § 2 provided that, not- 
withstanding any provision of law to the con- 
trary, funds required to implement the provi- 
sions of the act shall be expended from the 


general fund, and no funds allocated to the 
state treasurer shall be obligated for such 
implementation. It is the legislative intent that 
the funds of the state treasurer not be expended 
to implement the provisions of the act and that 
no appropriation to the state treasurer be re- 
duced to offset such implementation costs. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
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Section to Section References. 
This section is referred to in § 8-24-102. 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


CHAPTER 2 
CHANGES IN BOUNDARIES—NEW COUNTIES 


Section 

5-2-101. 
5-2-102. 
5-2-103. 
5-2-104. 
5-2-105. 
5-2-106. 
5-2-107. 
5-2-108. 
5-2-109. 
5-2-110. 
5-2-111. 
5-2-112. 
5-2-113. 
5-2-114. 
5-2-115. 


New counties — General requirements. 

New counties — Notice of petition for creation. 

Memorial for division of county. 

Boundary changes — Plats and surveys. 

Transferred areas — Continuing liability. 

Transferred areas — Voting rights. 

Transcription of records. 

New or altered counties — Pending litigation. 

[Transferred.] 

Transfer of court records. 

Process on transferred records. 

Dissolution of new county — Pending litigation. 

Dissolution of new county — Fiduciaries. 

Location of boundaries — Authority of state board of equalization. 

Location of boundaries — Assessment of property — Effects of county boundary changes 
— Notification. 

Location of boundaries — Purposes other than assessment. 

Location of boundaries — Effect of determination. 


5-2-116. 
5-2-117. 


5-2-101. New counties — General requirements. 


(a) New counties may be established by the general assembly that consist of 
not less than two hundred seventy-five square miles (275 sq. mi.), and that 
shall contain a population of not less than seven hundred (700) qualified 
voters. 

(b) No line of such county shall approach the courthouse of any old county 
from which it may be taken nearer than eleven (11) miles, nor shall such old 
county be reduced to less than five hundred square miles (500 sq. mi.). 

(c) No part of a county shall be taken off to form a new county or a part 
thereof without the consent of two thirds (%3) of the qualified voters in such 
part taken off; and where an old county is reduced for the purpose of forming 
a new one, the seat of justice in the old county shall not be removed without the 
concurrence of two thirds (34) of both branches of the general assembly. 


History. 

Code 1858, § 82 (deriv. Const. 1834, art. 10, 
§ 4); Shan., § 100 (as mod. by Const. 1870, art. 
10, § 4); Code 1932, § 117; T.C.A. (orig. ed.), 
§ 5-201. 


Cross-References. 
Establishment of new counties, Tenn. Const., 
art. & > 4. 


Removal of county seat, title 5, ch. 4. 
Transfer of assessments from old county, 
§ 67-5-512. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 4. 
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NOTES TO DECISIONS 


5-2-101 
Analysis 
1. Effective Date of County Alteration. 
2. Measurement of Distances. 
3. Consent of Voters. 
4. Establishment of New Line. 
5. New Line Close to Courthouse — Effect. 
6. Powers of Courts Generally. 
7. Preventing Illegal Creation of County. 
8. —Restoration of Area to Old County. 
1. Effective Date of County Alteration. 


Where two civil districts are detached from 
one county and attached to another, but to take 
effect seven months after the passage of the act, 
the transfer is considered as effected at the 
passage of the act. Marion County v. Grundy 
County, 37 Tenn. 490, 1858 Tenn. LEXIS 45 
(1858). 


2. Measurement of Distances. 

The rule of measurement of distance is the 
air line in the construction of the constitution 
and legislative acts. Macon & Smith Counties v. 
Trousdale County, 61 Tenn. 1, 1872 Tenn. 
LEXIS 333 (1872). 


3. Consent of Voters. 

The provision that no part of a county shall 
be taken off to form a new county, or a part 
thereof, without the consent of two-thirds of the 
qualified voters of the part taken off, means 
that two-thirds of all the qualified voters of 
such part must actually concur and affirma- 
tively express their consent, and acquiescence 
will not be substituted therefor. Cocke v. Gooch, 
52 Tenn. 294, 1871 Tenn. LEXIS 266 (1871). 


4. Establishment of New Line. 

The correctness of the action of commission- 
ers in establishing the line between two coun- 
ties, as directed by an act of the general assem- 
bly, cannot be attacked in a suit between 
individuals, to which the counties are not par- 
ties. Cross v. Sweeney, 77 Tenn. 689, 1882 Tenn. 
LEXIS 124 (1882). 


5. New Line Close to Courthouse — Effect. 

Where the line of a new county approaches 
the courthouses of an old county nearer than 
the constitutional limit, the new county has 
jurisdiction of all crimes committed within its 
established limits, although within the consti- 
tutional limits of the old county, so long as the 
old county acquiesces, or until it regains its lost 
territory. Speck v. State, 66 Tenn. 46, 1872 
Tenn. LEXIS 448 (1872). 

A statute changing the line between two 
counties is unconstitutional if it cuts off terri- 
tory from one county that lies within 11 miles of 
its courthouse. Union County v. Knox County, 
90 Tenn. 541, 18 S.W. 254, 1891 Tenn. LEXIS 
39 (1891). 


6. Powers of Courts Generally. 

A new county, when it is completely orga- 
nized under an act of the general assembly, 
becomes a political corporation, and the courts 
have no power to inquire into the validity of the 
act, and to abolish the county at the instance of 
individual citizens. Maury County v. Lewis 
County, 31 Tenn. 236, 1851 Tenn. LEXIS 52 
(1851). 


7. Preventing Illegal Creation of County. 

Where an act, constitutional upon its face, 
undertakes to establish a new county, the area 
of which is less than that prescribed by the 
constitution, and the boundaries of which ap- 
proach nearer to the courthouse of an old 
county than the constitutional limit, the orga- 
nization of the new county will be enjoined by 
the chancery court, upon the doctrine of quia 
timet, at the instance of any person aggrieved 
by the proceedings, — in this case, two citizens 
of the old county within the territory proposed 
to be detached. Bradley v. Commissioners, etc., 
21 Tenn. 428, 1841 Tenn. LEXIS 37 (1841). 

The chancery court has jurisdiction to pre- 
vent the violation of the constitution and law in 
the creation of new counties, and to secure to 
old counties the constitutional territory guar- 
anteed to them. Humphreys County v. Houston 
County, 63 Tenn. 593, 1874 Tenn. LEXIS 312 
(1874). 


8. —Restoration of Area to Old County. 

Chancery court will force the boundary line 
back to the constitutional limit, when the line 
of the new county approaches closer to the 
courthouse of the old county than permitted. 
Ford v. Farmer, 28 Tenn. 152, 1848 Tenn. 
LEXIS 61 (1848). 

Chancery court will restore area of county 
where its area was reduced below limit. Maury 
County v. Lewis County, 31 Tenn. 236, 1851 
Tenn. LEXIS 52 (1851). 

Where an act, upon its face, is free from the 
objection that it reduces the territory of an old 
county below the constitutional limit, if the 
commissioners, in designating the boundary, do 
not conform to the direction of the act, and 
attempt to take from it a portion of its territory 
and population, and include them within the 
new county, they will be restored to the old 
county by decree of the chancery court, and five 
years’ acquiescence alone will not waive its 
rights. Maury County v. Lewis County, 31 Tenn. 
236, 1851 Tenn. LEXIS 52 (1851). 

Area of county will be restored where voting 
population has been reduced below constitu- 
tional limit. Bridgenor v. Rodgers, 41 Tenn. 259, 
1860 Tenn. LEXIS 61 (1860). 

The territory of a county of which it is uncon- 
stitutionally deprived will be restored to it, and 
it will not be estopped by mere lapse of time, in 
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ignorance of the fact of the encroachment; but, 
until the filing of the bill, the revenue collected 
from the territory by the county to which it was 


5-2-104 


refunded to the county from which it was so 
detached. Hancock County v. Hawkins County, 
83 Tenn. 266, 1885 Tenn. LEXIS 48 (1885). 


thus unconstitutionally attached will not be 


5-2-102. New counties — Notice of petition for creation. 


When it is intended to petition the general assembly to create a new county, 
notice of such intention shall be posted on meeting days of the county 
legislative bodies, at least sixty (60) days next preceding the annual election of 
representatives to the general assembly, at the front doors of the courthouses 
of the counties from which the new county is proposed to be formed, which 
notice shall set forth the names of such counties, and the metes and bounds 
proposed for the new county. 


History. 
Code 1858, § 83 (deriv. Acts 1849-1850, ch. 


112); Shan., § 101; Code 1932, § 120; T.C.A. 
(orig. ed.), § 5-202. 


5-2-103. Memorial for division of county. 


(a) Any person desiring to divide a county shall prefer a memorial to the 
general assembly for that purpose. 

(b) The memorial shall describe the line or lines of the proposed division and 
be accompanied by a fair and accurate plat of the county to be divided, 
representing together the old counties and the new one, the survey and plat to 
be made by a sworn surveyor, and by such surveyor subscribed and certified to 


be just and true. 


History. 
Code 1858, §§ 88, 89 (deriv. Acts 1796 
(March S.), ch. 13, §§ 1, 2); Shan., §§ 110, 111; 


Code 1932, §§ 129, 130; T.C.A. (orig. ed.), § 5- 
203. 


5-2-104. Boundary changes — Plats and surveys. 


(a) All applications for legislation changing county lines shall be accompa- 


nied by: 


(1) An accurate survey and plat, showing the changes asked for, and 
giving courses and distances of the county line as it will be left after such 


change should be made; and 


(2) A resolution approved by two thirds (#4) of the county commissioners 
of all counties affected by such boundary line change. 
(b) No bill providing for such change shall be in order unless so accompa- 


nied. 


History. 

Acts 1895, ch. 105, § 1; Shan., § 93; Code 
1932, § 111; T.C.A. (orig. ed.), § 5-204; Acts 
1999, ch. 331, § 1. 


Compiler’s Notes. 

Acts 2013, ch. 399, §§ 1 and 2, effective 
January 1, 2014, provided that the boundary 
lines between Davidson County and Wilson 
County shall be revised so as to include within 
Wilson County all of the territory described in 
the act. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 8. 


Attorney General Opinions. 

Process and effect of altering boundaries be- 
tween existing counties, OAG 98-035, 1998 
Tenn. AG LEXIS 35 (2/9/98). 

Constitutionality and enforcement of legisla- 
tive procedures for changing county lines, OAG 
99-101, 1999 Tenn. AG LEXIS 101 (5/5/99). 

Constitutional permissibility of property 


5-2-105 


transfer between Davidson and Wilson coun- 
ties. OAG 13-08, 2013 Tenn. AG LEXIS 8 
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boundaries are affected, right of county as to. 
86 A.L.R. 1878. 


(2/1/13). 


Collateral References. 
Challenging acts or proceedings by which its 


5-2-105. Transferred areas — Continuing liability. 


The fractions taken from old counties to form new counties, or taken from 
one (1) county and added to another shall continue to be liable for their pro rata 
of all debts contracted by their respective counties prior to the separation, and 
be entitled to their proportion of any stocks or credits belonging to such old 


counties. 


History. 
Const. 1870, art. 10, § 4; Shan., § 100a1; 
Code 1932, § 118; T.C.A. (orig. ed.), § 5-205. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 4. 


Attorney General Opinions. 

Process and effect of altering boundaries be- 
tween existing counties, OAG 98-035, 1998 
Tenn. AG LEXIS 35 (2/9/98). 


NOTES TO DECISIONS 


Analysis 


1. Indebtedness of Old County. 
2. Levy and Collection of Taxes. 


1. Indebtedness of Old County. 

The fractions of counties taken off to form 
new counties, or to be added to old counties, are 
liable for their pro rata of all debts of the old 
counties. Blount County v. Loudon County, 55 
Tenn. 854, 1874 Tenn. LEXIS 12 (1874). 


2. Levy and Collection of Taxes. 
The county from which property is detached 


levies and collects taxes for previously con- 
tracted debts, as if the detachment on separa- 
tion had not taken place. Blount County v. 
Loudon County, 55 Tenn. 854, 1874 Tenn. 
LEXIS 12 (1874); Matthews v. Blount County, 
71 Tenn. 120, 1879 Tenn. LEXIS 45 (1879). 

A bill in equity will not lie to compel the new 
county to levy taxes to pay its pro rata. Blount 
County v. Loudon County, 55 Tenn. 854, 1874 
Tenn. LEXIS 12 (1874). 


5-2-106. Transferred areas — Voting rights. 


The registered voters who may be included in any new county shall vote with 
the county or counties from which they may have been stricken off, for 
members of congress, for governor and for members of the general assembly 
until the next apportionment of members to the general assembly after the 
establishment of such new county. 


History. 

Const. 1870, art. 10, § 5; Shan., § 100a2; 
mod. Code 1932, § 119; Acts 1972, ch. 740, 
§ 4(1); T.C.A. (orig. ed.), § 5-206. 


Attorney General Opinions. 

Process and effect of altering boundaries be- 
tween existing counties, OAG 98-035, 1998 
Tenn. AG LEXIS 35 (2/9/98). 


5-2-107. Transcription of records. 


The county legislative bodies of new counties so formed may appoint a 
commissioner or commissioners to transcribe the records of all title deeds to 
lands and mortgages and other pertinent instruments affecting lands lying in 
the new counties, and when the transcript is completed, the register of the 
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county from which the same is taken shall affix such register’s certificate to the 
transcript, and the same shall be filed with the register of the new county, and 
a copy from the transcript shall be as valid evidence of title in all courts of law 
and equity in this state as the original would be; provided, that the expenses 
of the transcript shall be paid by the county or counties for whose benefit the 
same is made. 


History. Code 1932, § 128; impl. am. Acts 1978, ch. 934, 
Acts 1870-1871, ch. 112, § 2; Shan., § 109; §§ 7, 36; T.C.A. (orig. ed.), § 5-207. 


5-2-108. New or altered counties — Pending litigation. 


(a) All actions at law or in equity, or causes in the court of general sessions 
of any old county where new counties have been formed from the territory of 
the same, if the parties interested in the suits live in the new counties so 
formed, and the subject matter of the suits originated within the limits of the 
new county, upon application of the parties litigant, or either of them, may be 
removed to the new county. 

(b) When the plaintiff and defendant in any litigation both reside in a new 
county established by law, the litigation, if pending in one (1) of the old 
counties from which the new county is taken, may be transferred to the court 
established for the new county, either common law, chancery, or criminal, 
according to the nature of the case. 


History. Cross-References. 
Code 1858, § 84 (deriv. Acts 1835-1836, ch. Dissolution of new counties, pending litiga- 
86, § 1); Acts 1870-1871, ch. 112, § 1; Shan., — tion, § 5-2-112. 
§§ 102, 108; Code 1932, §§ 121, 127; impl. am. 
Acts 1978, ch. 934, § 36; T.C.A. (orig. ed.), 
§§ 5-208, 5-209, 5-2-109. 


NOTES TO DECISIONS 


1. When Order of Transfer Void. the new county, it is void, because the statute 

Where the order transferring a pending suit requires that all the parties shall reside in the 
from an old to a new county recites that “most new county to justify such order. Livingston v. 
of the complainants and defendants” reside in Noe, 69 Tenn. 55, 1878 Tenn. LEXIS 42 (1878). 


5-2-109. [Transferred.| 


Compiler’s Notes. Code 1932, § 121; T.C.A. (orig. ed.), § 5-209) 
Former § 5-2-109 (Code 1858, § 84 (deriv. was transferred in 1985 to § 5-2-108. 
Acts 1835-1836, ch. 86, § 1); Shan., § 102; 


5-2-110. Transfer of court records. 


In all cases where new counties are formed out of fractions of old counties, or 
where fractions of one county are attached to another county, it shall be the 
duty of the judge or judges of the court of general sessions of the old county, or 
of the county from which the fraction is taken, to deliver all the dockets, 
papers, public laws and statutes belonging to that judge’s office to the nearest 
judge of the new county, or of the county to which the fraction is attached, and 
the judges to which the dockets, etc., are delivered, shall have the same 


5-2-111 COUNTIES 46 


authority over the dockets, etc., and the judgments thereon, as is by law 
conferred on the judge rendering such judgment. 


History. Section to Section References. 

Acts 1873, ch. 114, § 1; Shan., § 105; Code This section is referred to in § 5-2-111. 
1932, § 124; impl. am. Acts 1979, ch. 68, § 3; 
T.C.A. (orig. ed.), § 5-210. 


5-2-111. Process on transferred records. 


Where the docket shall have been delivered as provided in § 5-2-110, it shall 
be the duty of the magistrate of the new county to issue executions, scire facias, 
and such other process as may be necessary for the enforcement of the 
judgments thereon, to the same extent and in as full a manner as the 
magistrate of the old county could have done, and it shall be the duty of the 
county clerk of the new county, upon presentation of any such process, to 
certify to the official character of the magistrate issuing the execution or other 
process, and any such process so certified shall have the same force and 
validity in any other county as is now by law given to such process when issued 
by a magistrate of an old county and certified by the clerk thereof. 


History. 1932, § 125; impl. am. Acts 1978, ch. 934, 
Acts 1873, ch. 114, § 2; Shan., § 106; Code §8§ 22, 36; T.C.A. (orig. ed.), § 5-211. 


5-2-112. Dissolution of new county — Pending litigation. 


(a) When a new county that has been established by act of the general 
assembly and that has gone into operation is subsequently dissolved in any 
way or for any reason, the pending litigation in the courts and before the 
judges of the court of general sessions of that county shall not abate, but shall 
be transferred to the courts and judges of the old county from which the new 
county was formed. 

(b) The suits before judges of the court of general sessions, in such cases, 
will follow the place where the judge holds such judge’s court. 

(c) Suits in court shall be transferred to the county in which the defendant 
resides, if the defendant resides in either of the old counties from which the 
new county was taken, and, if not, to the old county selected by the plaintiff. 


History. Textbooks. 
Code 1858, §§ 85, 86; Shan., §§ 103, 104; Pritchard on Wills and Administration of 


Code 1932, §§ 122, 123; impl. am. Acts 1979, Estates (4th ed., Phillips and Robinson), § 610. 
ch. 68, § 3; T.C.A. (orig. ed.), § 5-212. 


Cross-References. 
New or altered counties, pending litigation, 
§ 5-2-108. 


5-2-113. Dissolution of new county — Fiduciaries. 


The executors, administrators and guardians appointed in such dissolved 
counties, who have not settled and closed their trusts, shall make settlements 
in the court of general sessions of the county that would have had jurisdiction 
if such new county had never been organized; and such persons may be 
proceeded against as if appointed in the old county. 
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History. Textbooks. 
Code 1858, § 87 (deriv. Acts 1849-1850, ch. Pritchard on Wills and Administration of 


28, § 1); Shan., § 107; Code 1932, § 126;impl. Estates (4th ed., Phillips and Robinson), § 610. 
am. Acts 1978, ch. 934, § 36; T.C.A. (orig. ed.), 
§ 5-213. 


5-2-114. Location of boundaries — Authority of state board of equal- 
ization. 


The state board of equalization shall have jurisdiction to determine the 
location of county boundaries. 


History. Textbooks. 
Acts 1972, ch. 622, § 1; T.C.A., § 5-214. Tennessee Jurisprudence, 8 Tenn. Juris., 


Cross-References. Counties, § 8. 


Exceptions, §§ 5-2-115, 5-2-116. 


5-2-115. Location of boundaries — Assessment of property — Effects of 
county boundary changes — Notification. 


(a) In circumstances where property is claimed to be located within the 
boundaries of two (2) adjoining counties and the property has been assessed for 
property taxation by both counties, the location of county boundaries shall be 
determined by the state board of equalization. 

(b) If the state board determines that the entire property lies within either 
of the respective counties, it shall declare the assessment made by the other 
county void. 

(c) Upon a determination by the state board that the property is partially 
located within the boundaries of both counties, it shall determine the number 
of acres or amount of property lying within each of the respective counties and 
determine the pro rata value of the property lying within each of the counties 
and assess the same pursuant to § 67-5-505. 

(d) When property has been assessed in one county for five (5) years or more, 
the state board shall not have authority to rule that such property shall be 
located in a different county, but the board shall have authority to redress 
double assessment in these circumstances by voiding the later assessment to 
the extent it represents an assessment by both counties. 


History. Cross-References. 
Acts 1972, ch. 622, § 2; 1975, ch. 156, § 1; Use of property maps, § 67-5-806. 


T.C.A., § 5-215; Acts 2000, ch. 622, § 1; 2010, ‘ . 
ch. 739, § 1. Section to Section References. 


This section is referred to in § 67-5-806. 
Compiler’s Notes. 
Acts 2000, ch. 622, § 3 provided that the act Textbooks. 
shall apply to the tax year next following the Tennessee Jurisprudence, 8 Tenn. Juris., 
adjustment of the records of the state board. Counties, § 8. 


5-2-116. Location of boundaries — Purposes other than assessment. 


(a) In circumstances where a dispute arises concerning the location of a 
county line for purposes other than property taxation, the state board of 
equalization shall have authority to determine the location of county lines. 

(b) In such disputes, the state board shall not have the authority to locate a 


5-2-117 COUNTIES 48 


county line so that property that has been assessed for property taxation 
purposes in one (1) county for five (5) years or more is located in a different 
county. 


History. Textbooks. 
Acts 1972, ch. 622, § 3; 1975, ch. 156, § 2; Tennessee Jurisprudence, 8 Tenn. Juris., 
T.C.A., § 5-216. Counties, § 8. 


5-2-117. Location of boundaries — Effect of determination. 


Any determination of the state board of equalization regarding the location 
of county boundaries shall be final and conclusive subject to judicial review. 


History. 
Acts 1972, ch. 622, § 4; T.C.A., § 5-217. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 8. 


CHAPTER 3 
CONSOLIDATION OF COUNTIES 


5-3-101. State consolidation committee. 

5-3-102. County consolidation committee. 

5-3-103. Joint committee — Hearings and report. 

5-3-104. Referendum. 

5-3-105. Dissolution of county — Effective date. 

5-3-106. Dissolution of county — Transfer of functions, etc. 
5-3-107. Dissolution of county — Rights and duties of county officers. 
5-3-108. Districts. 

5-3-109. Indebtedness and property. 

5-3-110. Transfer of court records. 

5-3-111. Voting — Reapportionment. 

5-3-112. [Obsolete.] 

5-3-113. Debt reorganization — Definition of terms. 

5-3-114. Debt reorganization — Plan. 

5-3-115. Debt reorganization — Laws relating to particular county. 
5-3-116. Debt reorganization — Bond interest and maturity. 
5-3-117. Debt reorganization — Bond format and additional terms. 
5-3-118. Debt reorganization — Terms of bond sale or exchange. 
5-3-119. Debt reorganization — Bond retirement — Sinking fund. 
5-3-120. Debt reorganization — Bonds tax exempt. 

5-3-121. Debt reorganization — Payment of unfunded debt. 
5-3-122. State consolidation grants — Funding. 

5-3-123. State consolidation grants — Issuance. 

5-3-124. State consolidation grants — Use and purpose. 

5-3-125. State consolidation grants — Reimbursement. 


5-3-101. State consolidation committee. 


(a) There is created a state consolidation committee composed of the 
following members: 
(1) The governor; 
(2) The attorney general and reporter or the attorney general and 
reporter’s representative; 
(3) The commissioner of revenue or the commissioner’s representative; 


49 CONSOLIDATION OF COUNTIES 


(4) The commissioner 
representative; 


of transportation or 


5-3-1083 


the commissioner’s 


(5) The commissioner of education or the commissioner’s representative; 
(6) The commissioner of environment and conservation or the commis- 


sioner’s representative; and 


(7) The director and secretary of the state planning office [abolished]. 
(b)(1) The governor shall serve as chair of the committee and the committee 
shall meet subject to the call of the governor. 

(2) All members shall be notified, in advance, of the time and place of each 
meeting, and four (4) members shall constitute a quorum. 


History. 

Acts 1939, ch. 224, § 2; C. Supp. 1950, 
§ 136.1 (Williams, § 136.2); impl. am. Acts 
1959, ch. 9, § 3; impl. am. Acts 1972, ch. 542, 
§ 15; impl. am. Acts 1972, ch. 829, § 5; T.C.A. 
(orig. ed.), § 5-301. 


Compiler’s Notes. 

The state planning office, referred to in this 
section, was abolished by Acts 1995, ch. 501, 
effective June 12, 1995. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 6. 


Law Reviews. 
City-County Separation and Consolidation, 
16 Tenn. L. Rev. 217 (1940). 


Attorney General Opinions. 

Process and effect of altering boundaries be- 
tween existing counties, OAG 98-035, 1998 
Tenn. AG LEXIS 35 (2/9/98). 


5-3-102. County consolidation committee. 


(a) Upon receipt of a petition, signed by qualified voters of any one (1) 
county, equal in number to at least twenty-five percent (25%) of the number of 
votes cast in the county for governor in the last general election, requesting the 
consolidation of the county or parts of the county with one (1) or more adjoining 
counties, the state consolidation committee shall appoint a county consolida- 
tion committee for the county. 

(b) The county consolidation committee shall be composed of the county 
mayor and the county trustee of the petitioning county, the county mayors of 
the adjoining counties, and five (5) signers of the petition designated by the 
governor. 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


History. 

Acts 1939, ch. 224, § 3; C. Supp. 1950, 
§ 186.2 (Williams, § 136.3); impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 


Cross-Ref: , 
§ 5-302; Acts 2003, ch. 90, § 2. ross-References 


Option to redesignate county mayor as 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


county executive by private act, § 5-6-101. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 6. 


5-3-103. Joint committee — Hearings and report. 


(a) The state consolidation committee and the county consolidation commit- 
tee shall act as a joint committee to consider the request for consolidation and 
shall hold hearings thereon within the petitioning county. 
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(b) The hearings shall be public and representatives of the governing bodies 
of the counties concerned in the proposed consolidation shall be invited to 
attend. 

(c) Within ninety (90) days of the receipt of the petition by the state 
consolidation committee, the joint committee shall report its findings and 
recommendations on the feasibility of consolidation of the petitioning county 
with another county or counties. 

(d) If such consolidation should be found desirable, the report shall recom- 
mend, among other things, the county or counties with which the petitioning 
county should be consolidated, and shall set the boundaries thereof. 

(e) The findings of the report shall be published in a newspaper or newspa- 
pers or a periodical of general distribution within the counties so affected. 


History. Textbooks. 

Acts 1939, ch. 224, § 3; C. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.2 (Williams, § 136.3); T.C.A. (orig. ed.), Counties, § 6. 
§ 5-303. 


5-3-104. Referendum. 


(a) If the report of the joint committee recommends that the petitioning 
county be consolidated, the county election commission of the petitioning 
county shall, after publication of the report, call an election in the county on 
the question of whether a constitutional majority of the qualified voters in the 
county are in favor of the plan of consolidation as recommended by the joint 
committee. 

(b) All registered voters in the county may vote in the election. 

(c)(1) After completion of its duties under § 2-8-105(3), the county election 

commission shall determine and certify the result of the election. 

(2) One (1) copy of the certificate shall be delivered by the county election 
commission to the county clerk of each of the counties affected, one (1) copy 
shall be delivered to the state consolidation committee, one (1) copy shall be 
delivered to the county consolidation committee, and one (1) copy shall be 
delivered to the secretary of state. 

(3) Any irregularity in the certificate or any failure or omission to deliver, 
to forward, to file, or to record the certificate, as provided in subdivision 
(c)(2), shall not affect the validity of the act, or the legality of the consolida- 
tion of the petitioning county with any other county or counties; provided, 
that it be a fact that a constitutional majority of the qualified voters of the 
petitioning county voted for the consolidation of the county at the election. 


History. Textbooks. 
Acts 1939, ch. 224, § 4; C. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.3 (Williams, § 136.4); Acts 1972, ch. 740, Counties, § 6. 
§ 4(2); impl. am. Acts 1978, ch. 934, §§ 22, 36; 
T.C.A. (orig. ed.), § 5-304. 


Section to Section References. 
This section is referred to in §§ 5-3-107, 
5-3-109. 
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5-3-105. Dissolution of county — Effective date. 


(a) If the result of the election shall show that a constitutional majority of 
the votes cast, namely two thirds (23) or more of the qualified voters in the 
petitioning county, were in favor of the plan for consolidation, it is declared 
that the petitioning county shall be, and it shall stand, abolished and dissolved 
as such, and its territory shall be transferred to, and shall become a part of, the 
county or counties as set forth in the consolidation plan and any act or acts 
relating to the creation of the petitioning county shall be and become repealed. 

(b) The effective date of the abolishment of any such county and its offices 
shall be on the quadrennial date, computed from September 1, 1942, following 
next after completion of proceedings under this chapter. 


History. Tennessee counties to include total registered 
Acts 1939, ch. 224, § 5; C. Supp. 1950, voters, see Volume 13 and its supplement. 
§ 136.4 (Williams, § 1386.5); T.C.A. (orig. ed.), 


§ 5-305. Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Compiler’s Notes. Counties, § 6. 


For table of U.S. decennial populations of 


5-3-106. Dissolution of county — Transfer of functions, etc. 


Immediately upon the effective date of the consolidation of the petitioning 
county, all county offices of the county shall be and stand abolished, and it shall 
be the duty of the several county officers in the county to surrender their 
offices, books, records, funds and other property, and account to the like officers 
in the county or counties as set forth in the plan for consolidation; and the 
receiving officers shall be and become entitled to the offices, books, records, 
funds and property; and the trustee or county clerk, as the case may be, of the 
absorbing county or counties, shall collect and disburse, as provided by law, all 
unpaid taxes, fines, licenses and fees for that portion of the county being 
consolidated with the absorbing county. 


History. Textbooks. 
Acts 1939, ch. 224, § 6; C. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.5 (Williams, § 136.6); impl. am. Acts Counties, § 6. 
1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 5-306. 


5-3-107. Dissolution of county — Rights and duties of county officers. 


(a) In the event of a favorable vote under § 5-3-104, the constitutional and 
other elective officers of the petitioning county, as provided by law, shall 
continue to serve out their existing terms of office and shall receive full 
compensation therefor; provided, that such compensation shall not be on a 
higher rate than was set for the office one (1) year before the receipt of the 
petition for consolidation by the state consolidation committee; and provided 
further, that all such offices and compensation shall be and stand abolished 
upon the effective date of consolidation. 

(b) It shall be the duty of such officers to assist the like officers of the 
absorbing county or counties in effecting the necessary transfer of offices, 
books, records, funds and other property. 
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History. Textbooks. 

Acts 1939, ch. 224, § 7; C. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.6 (Williams, § 136.7); T.C.A. (orig. ed.), Counties, § 6. 
§ 5-307. 


Cross-References. 
Effective date of consolidation, § 5-3-105. 


5-3-108. Districts. 


(a) All magisterial or civil districts shall become a part of the absorbing 
county or counties, as set forth in the consolidation plan. 

(b)(1) In the event the combined number of magisterial or civil districts in 
any absorbing county exceeds the constitutional limitation, namely twenty- 
five (25), the county legislative body of the county shall, in accordance with 
§§ 5-1-111 and 5-1-112, at its first regular meeting following the consolida- 
tion, redistrict the county to provide not more than the constitutional 
number of magisterial or civil districts. 

(2) In the event the county fails so to act, the state consolidation 
committee is empowered, authorized and directed so to redistrict the county. 


History. Textbooks. 
Acts. 1939, ch. 224,.§ 7; C.. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.6 (Williams, § 136.7); impl. am. Acts Counties, § 6. 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 5- 
308. 


5-3-109. Indebtedness and property. 


In the event of a favorable vote under § 5-3-104, the indebtedness of the 
petitioning county shall be and become the obligation of and against the 
absorbing county or counties, subject to limitations as set forth in any 
legislation hereinafter enacted and as set forth in the consolidation plan; and 
in a like manner the title to all the property, real, personal or mixed, or of 
whatever character, that belongs to the petitioning county, shall pass to and be 
and become the property of the absorbing county or counties. 


History. Textbooks. 

Acts 1939, ch. 224, § 8; C. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.7 (Williams, § 136.8); T.C.A. (orig. ed.), Counties, § 6. 
§ 5-309. 


5-3-110. Transfer of court records. 


The records, papers, files, etc., in the chancery court, circuit court and court 
of general sessions of the petitioning county shall be, by the respective clerks 
of such courts, turned over to the clerks of the respective courts of the 
absorbing county or counties, as set forth in the consolidation plan. 


History. Textbooks. 

Acts 1939, ch. 224, § 8; C. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.7 (Williams, § 136.8); impl. am. Acts Counties, § 6. 
1978, ch. 934, § 36; T.C.A. (orig. ed.), § 5-310. 
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5-3-114 


§-3-111. Voting — Reapportionment. 


(a) From and after the effective date of consolidation, the qualified voters of 
the petitioning county or any portion thereof shall vote in any general or 
special election with the voters of the county absorbing the petitioning county 


or portion thereof. 


(b) The general assembly, following the effective date of consolidation, shall 
so apportion the members to the general assembly and shall make such 
adjustments in the judicial districts as may be found necessary. 


History. 

Acts 1939, ch. 224, § 9; C. Supp. 1950, 
§ 136.8 (Williams, § 136.9); T.C.A. (orig. ed.), 
§ 5-311. 


Cross-References. 
County legislative body reapportionment, 
§ 5-1-111. 


5-3-112. [Obsolete.] 


Code Commission Notes. Former § 5-3-112 
(Acts 1939, ch. 224, § 10; C. Supp. 1950, 
§ 136.9 (Williams, § 136.10); T.C.A. (orig. ed.), 


Effective date of consolidation, § 5-3-105. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 6. 


§ 5-312), concerning remission of property 
taxes, is deemed obsolete and was deleted by 
the code commission in 2005. 


5-3-113. Debt reorganization — Definition of terms. 


As used in §§ 5-3-113 — 5-3-121, the following words and terms have the 
following meanings: 

(1) “Absorbed county” means any county or a part of any county that is 
absorbed by another county; 

(2) “Absorbing county” means any county that absorbs any other county 
or portion of any county; 

(3) “Funding bonds” means bonds issued to pay or to extend the time of 
payment of debts not evidenced by bonds; 

(4) “Governing body” means the county legislative body of the “absorbing 
county”; and 

(5) “Refunding bonds” means bonds issued to pay or to extend the time of 
payment of debts evidenced by bonds. 


History. §§ 5-3-114, 5-3-115, 5-3-118, 5-3-119, 5-3-120, 
Arte (1998 th! 225.) Sor Cl. Supp Lead, )  6-3-121° 
§ 136.10 (Williams, § 136.12); impl. am. Acts 
Textbooks. 


1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 5- 


313. Tennessee Jurisprudence, 8 Tenn. Juris., 


Counties, § 6. 
Section to Section References. 


Sections 5-3-113 — 5-3-121 are referred to in 


5-3-114. Debt reorganization — Plan. 


(a) The governing body is authorized and empowered to prepare a plan of 
debt reorganization, which may include the bonded or floating indebtedness of 
the absorbing county, together with any bonded or floating indebtedness of any 
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absorbed county, within ninety (90) days after a consolidation shall have taken 
place between counties or portions of counties. 

(b) The plan of debt reorganization shall be subject to the review of the state 
consolidation committee, which must approve the plan of debt reorganization 
in writing before the governing body of the absorbing county undertakes any 
funding or refunding. To this end, the state consolidation committee shall have 
the power and authority to demand the production of any and all county books 
and records, and to require the counties to submit such proofs and information 
as, in the judgment of the state consolidation committee, may be necessary or 
helpful. 

(c) Any plan of debt reorganization so prepared may provide for the issuance 
at one (1) time, or from time to time, of bonds of the absorbing or absorbed 
county for the following purposes: 

(1) Funding any or all warrants, notes or other indebtedness of such unit 
not evidenced by bonds, and interest accrued on the warrants, notes or other 
indebtedness, that are outstanding at the close of the fiscal year immediately 
preceding the authorization of such funding bonds; 

(2) Refunding any or all bonds of the absorbing and absorbed counties, 
and interest accrued thereon, whether such units issued such bonds or 
assumed or became liable therefor, including bonds not matured, if the 
unmatured bonds be then redeemable, or if the holder thereof be willing to 
surrender the same for retirement, and including bonds belonging to the 
sinking funds of such units; and 

(3) To pay any redemption premium upon bonds so refunded and also such 
expenses as the governing body may deem reasonable and proper for 
carrying out §§ 5-3-113 — 5-3-121. 


History. §§ 5-3-113, 5-3-115, 5-3-118, 5-3-119, 5-3-120, 
Acts 1939, ch. 225, § 2; C. Supp. 1950, ~ 5-3-1321, 
§ 136.11 (Williams, § 136.13); T.C.A. (orig. 


ed.), § 5-314. Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Section to Section References. Counties, § 6. 


Sections 5-3-113 — 5-3-121 are referred to in 


5-3-115. Debt reorganization — Laws relating to particular county. 


All bonds issued under §§ 5-3-113 — 5-3-121 shall be issued according to 
any other public or private act relating to the absorbing county; provided, that 
those acts are not in conflict with §§ 5-3-113 — 5-3-121. 


History. §§ 5-3-1183, 5-3-114, 5-3-118, 5-3-119, 5-3-120, 
Acts 1939, ch. 225,,.§ 3;.C. Supp. 1950,  5-3-121. 
§ 136.12 (Williams, § 136.14); T.C.A. (orig. 


ed.), § 5-315. Textbooks. 
: Tennessee Jurisprudence, 8 Tenn. Juris., 
Section to Section References. Counties, § 6. 


Sections 5-3-113 — 5-3-121 are referred to in 


5-3-116. Debt reorganization — Bond interest and maturity. 


According to the debt reorganization plan, approved by the state consolida- 
tion committee, the governing body shall by resolution determine the rate or 
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rates of interest to be paid on the bonds, not exceeding six percent (6%) per 
annum, and the time or times of payment of such interest, and the maturity or 
maturities of the bonds, which shall be at a time or times not exceeding twenty 
(20) years from the date of the bonds, in the case of funding bonds, and not 
exceeding thirty (30) years from the date of the bonds, in the case of refunding 
bonds; provided, that with the approval of the state consolidation committee, 
funding bonds may be made to mature at any time or times not exceeding 
thirty (30) years from the date of the bonds, and refunding bonds may be made 
to mature at any time or times not exceeding forty (40) years from the date of 
the bonds. 


History. §§ 5-3-1183, 5-3-114, 5-3-115, 5-3-118, 5-3-119, 
Acts 19389, ch. 225, § 4; C. Supp. 1950, 5-3-120, 5-3-121. 
§ 136.13 (Williams, § 136.15); T.C.A. (orig. 


ed.), § 5-316. Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Section to Section References. Counties, § 6. 


Sections 5-3-113 — 5-3-121 are referred to in 


§-3-117. Debt reorganization — Bond format and additional terms. 


(a) The governing body shall also by resolution determine the form of the 
bonds, the officers by whom they shall be executed and the place or places in 
Tennessee or in any other state at which the principal and interest shall be 
payable. In case any of the officers whose signatures or facsimile signatures 
appear on the bonds or coupons shall cease to be such officers before the 
delivery of such bonds, such signatures or facsimile signatures shall neverthe- 
less be valid and sufficient for all purposes, the same as if they had remained 
in office until such delivery. 

(b) The bonds may be made registrable as to principal alone, or as to both 
principal and interest, under such terms and conditions as may be determined 
by the governing body, and provisions may be made for the exchange of fully 
registered bonds for coupon bonds and of coupon bonds for fully registered 
bonds. 


History. §§ 5-3-1138, 5-3-114, 5-3-115, 5-3-118, 5-3-119, 
Acts 1939, ch. 225, § 4; C. Supp. 1950, 5-3-120, 5-3-121. 
§ 136.13 (Williams, § 136.15); T.C.A. (orig. 
ed.), § 5-317. Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Section to Section References. Counties, § 6. 


Sections 5-3-113 — 5-3-121 are referred to in 


5-3-118. Debt reorganization — Terms of bond sale or exchange. 


(a) The governing body may sell any or all of the bonds authorized under 
§§ 5-3-113 — 5-3-121 in such manner and for such price as it may determine 
to be for the best interests of the unit, but no such sale shall be made at a price 
so low as to require the payment of interest on the money received therefor at 
more than six percent (6%) per annum, computed with relation to the absolute 
maturity or the average maturity of the bonds, in accordance with standard 
tables of bond values. 

(b) Any or all of the bonds authorized under §§ 5-3-113 — 5-3-121 may be 
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exchanged for the bonds to be refunded thereby, or the evidences of indebted- 
ness to be funded thereby, including bonds not matured or redeemable, if the 
holders thereof be willing to surrender the same for retirement. 


History. §§ 5-3-1138, 5-3-114, 5-3-115, 5-3-119, 5-3-120, 
Acts” 1939, ch.” 225, §°5; 'C. Supp.” 1950, “5-3-1217. 
§ 136.14 (Williams, § 136.16); T.C.A. (orig. 


ed.), § 5-318. Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Section to Section References. Counties, § 6. 


Sections 5-3-113 — 5-3-121 are referred to in 


5-3-119. Debt reorganization — Bond retirement — Sinking fund. 


(a) All bonds issued under §§ 5-3-1138 — 5-3-121 shall be direct and general 
obligations of the unit issuing the same, for the payment of which the full faith 
and credit of the unit shall be irrevocably pledged. 

(b)(1) In each fiscal year while any funding or refunding bonds issued under 

§§ 5-3-113 — 5-3-121, shall be outstanding, there shall be levied upon all 

taxable property in the unit an ad valorem tax sufficient to pay the interest 

on the bonds as it falls due and the principal of such bonds that shall then 
have matured or that shall mature within the same fiscal year, and any 
sinking fund payments that may be provided for by the bonds or by the 
resolution authorizing the same, as well as all deficits in such interest, 
principal and sinking fund payments arising by failure to comply with 

§§ 5-3-113 — 5-3-121 or by failure to collect the taxes levied or otherwise; 

provided, that the governing body, in its discretion, may levy in any fiscal 

year a tax sufficient to pay, in addition to the interest and principal that shall 
fall due in such fiscal year, any portion of the interest or principal that shall 

fall due in any succeeding fiscal year, and may also levy in any fiscal year a 

tax for sinking fund payments, in addition to the tax required for such 

payments by the resolution authorizing any of such bonds. 

(2) The governing body may provide in the resolution authorizing the 
issuance of any such funding or refunding bonds, that any sinking fund 
provided for such bonds shall be used solely for the purchase or redemption 
of the bonds authorized by such resolution, and all bonds so purchased or 
redeemed shall be cancelled and shall not be reissued. 


History. Section to Section References. 

Acts 1939, ch. 225, § 6; C. Supp. 1950, Sections 5-3-113 — 5-3-121 are referred to in 
§ 136.15 (Williams, § 136.17); T.C.A. (orig. §§ 5-3-1183, 5-3-114, 5-3-115, 5-3-118, 5-3-120, 
ed.), § 5-319. 5-3-121. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 6. 


5-3-120. Debt reorganization — Bonds tax exempt. 


No bonds issued under the authority of §§ 5-3-113 — 5-3-121 shall be subject 
to taxation by this state or by any county or municipality thereof, and such 
bonds shall so state on the face thereof. 
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History. §§ 5-3-1183, 5-3-114, 5-3-115, 5-3-118, 5-3-119, 
Acts 1939, ch. 225, § 7; C..Supp. 1950, 5-3-121. 

§ 136.16 (Williams, § 136.18); T.C.A. (orig. 

ed.), § 5-320. Textbooks. 


Tennessee Jurisprudence, 8 Tenn. Juris., 


Section to Section References. Counties, § 6. 


Sections 5-3-113 — 5-3-121 are referred to in 


5-3-121. Debt reorganization — Payment of unfunded debt. 


(a) Any floating indebtedness or bonded indebtedness of an absorbed county, 
not funded or refunded under §§ 5-3-1138 — 5-3-121, shall be paid out of a tax 
levied against the property of the absorbed county. 

(b) This tax levy shall be such proportion of the tax levy, levied by the 
absorbed county for bonds and interest during the past fiscal year, as the 
outstanding bonds of the absorbed county bears to the outstanding bonds of the 
absorbed county prior to consolidation. 


History. §§ 5-3-1138, 5-3-114, 5-3-115, 5-3-118, 5-3-119, 
Acts 1939, ch. 225, § 8; C. Supp. 1950, 5-3-120. 

§ 136.17 (Williams, § 136.19); T.C.A. (orig. 

ed.), § 5-321. Textbooks. 


Tennessee Jurisprudence, 8 Tenn. Juris., 


Section to Section References. Counties, § 6. 


Sections 5-3-113 — 5-3-121 are referred to in 


5-3-122. State consolidation grants — Funding. 


(a) The state funding board is authorized to issue at one (1) time or from 
time to time bonds of the state in an amount not to exceed one million dollars 
($1,000,000). 

(b) These bonds shall be issued under the authority of title 9, chapter 9, 
according to the conditions and limitations set forth in former § 9-9-208 
[repealed]. 

(c) All bonds issued under the authority of §§ 5-3-122 — 5-3-125 shall be 
issued by the state funding board upon request of the state consolidation 
committee. 

(d) These bonds, after issuance, shall constitute general obligations of the 
state for the payment of which its full faith and credit are hereby pledged and 
shall be further secured by the pledges of special revenue as provided for in 
title 9, chapter 9. 

(e) Any and all bonds that may be sold by the state funding board pursuant 
to §§ 5-3-122 — 5-3-125 shall be sold in the same manner and subject to the 
same conditions as prescribed by former § 9-9-208 [repealed]. 


Section to Section References. 


History. 

Acts 1939, ch. 226, § 1; C. Supp. 1950, 
§ 136.18 (Williams, § 136.21); T.C.A. (orig. 
ed.), § 5-322. 


Compiler’s Notes. 

Section 9-9-208, referred to in this section, 
was repealed by Acts 1998, ch. 582, § 5, effec- 
tive March 8, 1998. 


Sections 5-3-122 — 5-3-125 are referred to in 
§ 5-3-123. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 6. 
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5-3-123. State consolidation grants — Issuance. 


(a) The proceeds derived from the sale of bonds issued under the authority 
of §§ 5-3-122 — 5-3-125 shall be deposited in a special fund to be used by the 
state consolidation committee for use as described in subsection (b). 

(b)(1) Within sixty (60) days after an entire county has consolidated with 

any other county, according to law, the state consolidation committee shall 

make a grant out of the proceeds of state bonds as described in subsection 

(a), to both the absorbed county and the absorbing county. 

(2) This grant shall be made, not to exceed fifty thousand dollars ($50,000) 
each, both to the absorbing county and absorbed county. 

(3) In the event that a portion of any county is absorbed by another 
county, the state consolidation committee shall make a grant, which shall be 
computed as follows: The amount of money to be granted for the portion of 
the absorbed county shall be that proportion of fifty thousand dollars 
($50,000) that the amount of the assessed valuation being absorbed bears to 
the total taxable valuation of the whole county, a portion of which is being 
absorbed. 

(4) In the event that only a portion of a county is absorbed by another 
county, the state consolidation committee shall grant as much money to the 
absorbing county as is granted to the absorbed county. 


History. Textbooks. 

Acts’. 1939; ch. 226,..§.2; Ci’ Suppii"1950,; Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.19 (Williams, § 136.22); T.C.A. (orig. Counties, § 6. 
ed.), § 5-323. 


5-3-124. State consolidation grants — Use and purpose. 


Any money granted by the state consolidation committee to any county or 
counties shall be used by the counties in the payment of the outstanding 
indebtedness of the county receiving the grant, and this grant shall have as its 
purpose the equalization of the burden of bonded indebtedness between the 
counties being absorbed and absorbing. 


History. Textbooks. 

Acts 1939, ch. 226, § 3; C. Supp. 1950, Tennessee Jurisprudence, 8 Tenn. Juris., 
§ 136.20 (Williams, § 136.23); T.C.A. (orig. Counties, § 6. 
ed.), § 5-324. 


Section to Section References. 
Sections 5-3-122 — 5-3-125 are referred to in 
§ 5-3-123. 


5-3-125. State consolidation grants — Reimbursement. 


(a) All state moneys now being distributed to both the absorbed and 
absorbing county or counties shall continue to be distributed to the absorbing 
county or counties after consolidation on a pro rata basis according to the plan 
of consolidation approved by the state consolidation committee, and it shall be 
the duty of the committee to see that sufficient moneys are retained monthly 
by the state out from the proceeds of the gas tax being distributed to the 
counties receiving any grants as described in this chapter, so as to permit the 
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state to be reimbursed the principal amount of the grant made to the counties 
over a period of twenty (20) years. 

(b) All money withheld by the state consolidation committee, from the 
proceeds of the gas tax being distributed to the counties, shall be deposited 
with the state funding board to be used for the payment of principal and 
interest on the state’s bonded indebtedness. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 6. 


History. 

Acts 1939, ch. 226, § 4; C. Supp. 1950, 
§ 136.21 (Williams, § 136.24); T.C.A. (orig. 
ed.), § 5-325. 


Section to Section References. 
Sections 5-3-122 — 5-3-125 are referred to in 


§ 5-3-123. 
CHAPTER 4 
REMOVAL OF COUNTY SEAT 
54-101, Vote required for removal 


5-4-102. 
5-4-103. 
5-4-104. 
5-4-105. 


Order of election. 

Balloting procedure. 

Counting of votes — Removal. 
Sale of old courthouse. 


5-4-101. Vote required for removal. 


Where an old county is reduced for the purpose of forming a new one, the 
seat of justice in the old county shall not be removed without the concurrence 
of two thirds (24) of both branches of the general assembly, nor shall the seat 
of justice of any county be removed without the concurrence of two thirds (%) 


of the qualified voters of the county. 


History. 
Const. 1870, art. 10, § 4; Shan., § 112; Code 
1932, § 131; T.C.A. (orig. ed.), § 5-401. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties to include total registered 
voters, see Volume 13 and its supplement. 


Cross-References. 
Constitutional provisions, Tenn. Const., art. 
X, § 4. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 10. 


NOTES TO DECISIONS 


Analysis 


. Unconstitutional Legislation. 
. —Injunction. 
. Removal Defined. 


m Che 


. Unconstitutional Legislation. 

Under Tenn. Const., art. X, § 4, it is required 
that two-thirds of all the qualified voters of the 
county must affirmatively express their concur- 
rence in the removal of the county seat and 
legislation specifying other basis is unconstitu- 


tional to that extent. Bouldin v. Lockhart, 62 — 


Tenn. 262, 1873 Tenn. LEXIS 187 (1873); 


Combs v. Stumple, 79 Tenn. 26, 1883 Tenn. 
LEXIS 8 (1883); Lindsay v. Allen, 112 Tenn. 
637, 82 S.W. 171, 1904 Tenn. LEXIS 61 (1904). 

An act that provides that if it is ascertained 
that the people desire the removal by a concur- 
rence of two-thirds of the qualified voters of the 
county, then that an election be held to ascer- 
tain the location for the county seat and that 
the place receiving the majority vote shall be 
the location, is unconstitutional. The removal 
and location must concur in one election, and 
the chancery court, at the instance of citizens 
and taxpayers of the county, will enjoin the 


5-4-102 


holding of a popular election to ascertain the 
location, and further proceedings, after the 
election has been held and so carried. Combs v. 
Stumple, 79 Tenn. 26, 1883 Tenn. LEXIS 8 
(1883). 


2. —Injunction. 

When the general assembly attempts to per- 
mit removal without the required vote, citizens 
and taxpayers of the county may restrain the 
removal. Stuart v. Bair, 67 Tenn. 141, 1874 
Tenn. LEXIS 340 (1874); Lindsay v. Allen, 112 
Tenn. 637, 82 S.W. 171, 1904 Tenn. LEXIS 61 
(1904). 

When an actual removal of the county seat 
has been unconstitutionally effected, it cannot 
be ordered returned, but, at the instance of 
citizens and taxpayers of the county, the chan- 
cery court will declare the order of removal 


5-4-102. Order of election. 
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void, and enjoin the commissioners from fur- 
ther proceedings to erect the new county seat, 
and the county legislative body from levying 
taxes or incurring further expense for this 
purpose. Bouldin v. Lockhart, 69 Tenn. 195, 
1878 Tenn. LEXIS 66 (1878); Braden v. 
Stumph, 84 Tenn. 581, 1886 Tenn. LEXIS 146 
(1886). 


3. Removal Defined. 

Removal applies to a transfer of the seat of 
county government from the established county 
seat town to some other city or town in the 
county and not a change of the site of the 
courthouse from one part of the county seat 
town to another part of the same town. Lawson 
v. Ray, 549 S.W.2d 373, 1977 Tenn. LEXIS 597 
(Tenn. 1977). 


The county legislative body may at any regular meeting, a majority of the 
members concurring, order an election to ascertain if the people desire the 


county seat to be removed. 


History. 

Acts 1881, ch. 98, §§ 1, 2;Shan., § 114; mod. 
Code 1932, § 132; impl. am. Acts 1978, ch. 934, 
8§ 7, 12, 36; T.C.A. (orig. ed.), § 5-402. 


5-4-103. Balloting procedure. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 10. 


Each voter shall put on such voter’s ballot the name of the place to which 
such voter desires the county seat removed or mark the words “no removal.” 


History. 

Acts 1873, ch. 103, § 5; impl. am. Acts 1907, 
ch. 436; Shan., § 117; Code 1932, § 135; Acts 
1972, ch. 740, § 4(3); T.C.A. (orig. ed.), § 5-405. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 10. 


5-4-104. Counting of votes — Removal. 


(a) The county election commission shall make its return to the county 
mayor, and at the next regular meeting of the county legislative body after the 
election, the vote shall be counted and the result declared. 

(b) If the proposition to remove the county seat received the requisite 
number of votes, then the county legislative body shall proceed to make all 


necessary provisions for the removal. 


History. 

Acts 1873, ch. 103, § 7; impl. am. Acts 1907, 
ch. 436; Shan., § 118; Code 1932, § 136; impl. 
am. Acts 1972, ch. 740, § 7; impl. am. Acts 
1978, ch. 934, §§ 7, 12, 16, 36; T.C.A. (orig. ed.), 
§ 5-406; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 
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Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 10. 


5-4-105 


NOTES TO DECISIONS 


1. Impeaching Declaration. 

When the order of the county legislative body 
declaring the result on its face shows that an 
arbitrary, and not the constitutional, test was 
applied, the order will be declared void. Bouldin 
v. Lockhart, 69 Tenn. 195, 1878 Tenn. LEXIS 66 
(1878). 

When the order declared that a certain num- 


5-4-105. Sale of old courthouse. 


ber of votes was cast for the removal, this 
number was more than two-thirds of the quali- 
fied voters and two-thirds of the qualified vot- 
ers concurred in the removal, the order and 
declaration were not conclusive, but could be 
impeached by proof aliunde, and reviewed by 
the chancery court. Braden v. Stumph, 84 Tenn. 
581, 1886 Tenn. LEXIS 146 (1886). 


When a county seat is removed, the members of the county legislative body 
shall order a sale of the old courthouse and ground belonging to it, upon such 
terms as they think most for the interest of the county, and shall apply the 
proceeds of the sale to the payment for a new courthouse. 


History. 

Code 1858, § 418 (deriv. Acts 1837-1838, ch. 
11, § 2); Shan., § 510; Code 1932, § 762; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 5-407. 


Cross-References. 
Relocation or replacement of courthouse or 
jail, § 5-7-111. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 10. 


CHAPTER 5 
COUNTY LEGISLATIVE BODIES 


Part 1. Substantive Provisions 


Section 

5-5-101. 
5-5-102. 
5-5-1083. 
5-5-104. 
5-5-1085. 
5-5-106. 
5-5-107. 
5-5-108. 
5-5-109. 
5-5-110. 
5-5-111. 


Membership. 

Officers. 

Regular meetings. 

Special meetings. 
Attendance at meetings. 
Compensation of members. 
Quorum. 

Voting. 

Business presented by chair. 


Basic legislative unit — Name changes. 


Filling vacancies — Notice to legislative body — Notice to public — Nominations — 


Appointment by vote of legislative body — Challenge of appointment — Deadline — 


Applicability of provisions, 
[Repealed.] 
[Repealed.] 
[Repealed.] 
[Repealed.] 
[Repealed.] 
[Repealed.] 


5-5-112. 
5-5-113. 
5-5-114. 
5-5-115. 
5-5-116. 
5-5-117. 
5-5-118. 
5-5-119. 
5-5-120. 


Powers and duties — Voting railroad stock. 
Powers and duties — Supervision of local improvements. 
Powers and duties — Commissioners for local improvements. 
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Section 
5-5-121. Powers and duties — Control of public buildings. 


. Powers and duties — Tax levy for public buildings. 
. Powers and duties — Time for county tax levy. 


5-5-124. Powers and duties — Correction of tax errors. 

5-5-125. Powers and duties — Exemptions from roadwork, peddling requirements. 
5-5-126. Powers and duties — Oaths of witnesses. 

5-5-127. Powers and duties — Alcoholic beverages in parks, etc. 


Part 2. Transitional Provisions 


. [Repealed.] 
. County bonds. 
. Effect on private and other acts. 


PART 1 
SUBSTANTIVE PROVISIONS 


5-5-101. Basic legislative unit — Name changes. 


(a) The county legislative body is established as a basic legislative unit of 
each county of this state; provided, that this subsection (a) shall not apply to 
counties that have already adopted the metropolitan form of government. 

(b) Effective September 1, 1978, except in any county organized under the 
consolidated government provisions of the Constitution of Tennessee, article 
XI, § 9, the quarterly county court, county council and any other forms of 
county legislative bodies are abolished and all legislative powers that re- 
mained with such court, council and other forms of legislative bodies are 
hereby vested in the county legislative body. The county legislative body is 
further vested with all legislative powers and duties vested in justices of the 
peace prior to May 11, 1978. 

(c) References to the quarterly county court, county council or other county 
legislative body appearing elsewhere in this code shall be deemed references to 
the county legislative body. 

(d) References to the magistrates, justices of the peace, members or mem- 
bership of such court, council or body appearing elsewhere in this code shall be 


deemed references to the members of the county legislative body. 


History. 

Code 1858, §§ 4179, 4180, 4186 (deriv. Acts 
1794, ch. 1, § 44; 1835-1836, ch. 6, § 1; 1837- 
1838, ch. 135, § 1); Acts 1875, ch. 70, 8§ 1-3; 
integrated in Shan., § 5992; Code 1982, 
§ 10193; Acts 1967, ch. 235, § 1; T.C.A. § 5- 
528; Acts 1978, ch. 934, §§ 7, 9; 1979, ch. 69, 
§ 1; T.C.A. (orig. ed.), § 5-501. 


Cross-References. 
County government, Tenn. Const., art. VII, 


Gul, 


Section to Section References. 
This chapter is referred to in § 5-6-205. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 11. 


Law Reviews. 

General Sessions Courts: Origin and Recent 
Legislation (Paul M. Bryan and Isadore B. 
Baer), 24 Tenn. L. Rev. 667 (1957). 


Attorney General Opinions. 

County commission meetings: quorum and 
majority vote requirements; requirements as to 
particular type of space or facility for meetings. 
OAG 12-109, 2012 Tenn. AG LEXIS 113 
(12/14/12). 

Where county commission has hired an em- 
ployee in the valid exercise of its authority, a 
county mayor may not unilaterally terminate 
that employee unless expressly authorized. Nor 
may a county mayor defund or abolish an entire 
county department without the approval of the 
county commission. OAG 14-28, 2014 Tenn. AG 
LEXIS 29 (3/7/14). 
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Members of a county legislative body can Collateral References. 
establish partisan caucuses for the purpose of Liability of municipality or other governmen- 
outlining and meeting party objectives and tal unit for failure to provide police protection. 
goals but meetings of a partisan caucus of a 90 A .L.R.5th 273. 
county legislative body may be subject to the 
Open Meetings Act. OAG 14-96, 2014 Tenn. AG 
LEXIS 99 (10/30/14). 


5-5-102. Membership. 


(a)(1) The county legislative body shall be composed of not less than nine (9) 
nor more than twenty-five (25) members. 

(2) There shall be at least nine (9) districts in the county legislative body 
in any county designated as a Class 2 county before January 1, 1999, as 
established by § 8-24-101. 

(b) Members shall reside within and be qualified voters of the districts that 
they represent. 

(c)(1) Notwithstanding any provision of the law to the contrary, any county 

employee, otherwise qualified to serve as a member of the county legislative 

body, shall not be disqualified from such legislative office by reason of being 

a county employee. 

(2) No person elected or appointed to fill the office of county mayor, sheriff, 
trustee, register, county clerk, assessor of property, or any other county-wide 
office filled by vote of the people or the county legislative body, shall also be 
nominated for or elected to membership in the county legislative body. After 
June 18, 2005, a director of schools shall not be qualified to serve as a 
member of the county legislative body. 

(3)(A) Any member of a local governing body of a county or a municipality 

who is also an employee of such county or municipality may vote on 

matters in which such member has a conflict of interest if the member 
informs the governing body immediately prior to the vote as follows: 
Because I am an employee of (name of governmental unit), I have a 
conflict of interest in the proposal about to be voted. However, I declare 
that my argument and my vote answer only to my conscience and to my 
obligation to my constituents and the citizens this body represents. 

(B) In the event a member of a local governing body of a county or a 
municipality has a conflict of interest in a matter to be voted upon by the 
body, such member may abstain for cause by announcing such to the 
presiding officer. Any member of a local governing body of a county or 
municipality who abstains from voting for cause on any issue coming to a 
vote before the body shall not be counted for the purpose of determining a 
majority vote. 

(C) The vote of any person having a conflict of interest who does not 
inform the governing body of such conflict as provided in subdivision 
(c)(3)(A) shall be void if challenged in a timely manner. As used in this 
section, “timely manner” means during the same meeting at which the 
vote was cast and prior to the transaction of any further business by the 
body. 

(D) Nothing in this subdivision (c)(3) shall be construed as altering, 
amending or otherwise affecting § 12-4-101(a). In the event of any conflict 
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between this subdivision (c)(3) and § 12-4-101(a), § 12-4-101(a) shall 
prevail. 

(d) No more than three (3) members shall be elected from any one (1) 
district. 

(e)(1) Members shall serve terms of four (4) years or until their successors 

are elected and qualified. 

(2) Members of the county legislative body shall be elected in the regular 

August election in 1978 and every four (4) years thereafter. 

(f) The members of the county legislative body shall be known individually 
as county commissioners and collectively as the board of county commission- 
ers. 

(g) The term of office for members of the county legislative body shall begin 
on September 1 next succeeding their election. 

(h)(1) The county legislative body shall have discretionary authority to 

determine whether each office in multi-member districts will be separately 

designated on the ballot, with candidates required to run and to be elected 


on the basis of such separately designated offices within the district. 

(2) No candidate shall qualify for more than one (1) such separately 
designated office within a multi-member district. 

(3) In any county designated as a Class 2 county before January 1, 1999, 
as established by § 8-24-101, each office in multi-member districts shall be 
separately designated on the ballot, and candidates shall run and be elected 
on the basis of such separately designated offices within the district. 

(i) If a vacancy shall occur in the office of a member of the county legislative 
body, the vacancy shall be filled as provided for in § 5-1-104(b). 


History. 

Acts 1978, ch. 934, §§ 8, 10; 1979, ch. 175, 
§ 1; T.C.A., § 5-502; Acts 1980, ch. 658, § 1; 
1980, ch. 785, § 1; 1981, ch. 143, § 1; 1981, ch. 
219, § 1; 1981, ch. 293, § 1; 1981, ch. 318, § 2; 
1986, ch. 765, §§ 1-3; 2001, ch. 86, §§ 1, 2; 
2008, ch. 90, § 2; 2005, ch. 471, § 1; 2008, ch. 
871, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 2005, ch. 471, § 2 provided that nothing 
in that act shall be construed as having the 
effect of removing any incumbent from office or 
abridging the term of any official prior to the 
end of the term for which such official was 
elected. 

Acts 2005, ch. 471, § 3 provided that the 
provisions of that act shall not apply to any 
person who is, on June 18, 2005, serving as 
both a director of schools and a member of the 
county legislative body. 


Cross-References. 
Composition of county legislative body, Tenn. 
Const., art. VII, § 1. 


Filling of vacancies in county offices, Tenn. 
Const., art. VII, § 2. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in §§ 7-51-1502, 
8-16-101. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 11. 


Attorney General Opinions. 

County or school board employee serving on 
county legislative body, OAG 98-0112, 1998 
Tenn. AG LEXIS 112 (6/16/98). 

Service as director of schools and county 
commission member in same county, OAG 99- 
195, 1999 Tenn. AG LEXIS 203 (9/28/99). 

Members of a county legislative body should 
be deemed “public officers” of the county, rather 
than mere “employees” of the county, OAG 
00-153, 2000 Tenn. AG LEXIS 155 (10/9/00). 

A county commission may impose a limit on 
the number of one-year terms a member may 
serve as chair, OAG 00-174, 2000 Tenn. AG 
LEXIS 177 (11/20/00). 

A county commissioner can be an employee of 
the county highway commission, so long as the 
commissioner observes the voting rules set out 
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in T.C.A. § 12-4-101(c), OAG 01-084, 2001 
Tenn. AG LEXIS 75 (5/23/01). 

A county commissioner is probably not pro- 
hibited from also being a member of the county 
highway commission because that office is not 
elected by a county-wide vote, OAG 01-084, 
2001 Tenn. AG LEXIS 75 (5/23/01). 

A person can simultaneously be a state em- 
ployee, a member of the Democratic Party Ex- 
ecutive Board, and a member of the school 
board, OAG 01-144, 2001 Tenn. AG LEXIS 151 
(9/4/01). 

Filling of vacancies in county offices, OAG 
07-022, 2007 Tenn. AG LEXIS 22 (2/27/07). 


5-5-102 


Constitutionality of private act requiring 
nonpartisan elections for county mayor and 
members of the county legislative body, OAG 
08-191, 2008 Tenn. AG LEXIS 236 (12/29/08). 

Conflict of interest of county commissioner 
also employed or formerly employed by a 
county department. OAG 11-50, 2011 Tenn. AG 
LEXIS 52 (6/16/11). 

Ability of county commissioner to serve as 
clerk and master for the chancery court in the 
same county; ability to also engage in private 
practice of law. OAG 14-23, 2014 Tenn. AG 
LEXIS 24 (2/26/14). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Legislative Purpose. 

Term of Office. 

. Election from County at Large. 
Residence in District. 

. Nomination of Commissioner for Office. 
. Appointments to Office. 


BE NOTMRWNe 


. Constitutionality. 

Where the general assembly has made a 
permanent, general provision, applicable in 
nearly 90 of the counties, giving the local leg- 
islative bodies discretion as to the method of 
election of their members, it could not properly 
make different provisions for two of the coun- 
ties, by population bracket; such legislation is 
not authorized by either Tenn. Const., art. VII 
or art. XI, § 9. Leech v. Wayne County, 588 
S.W.2d 270, 1979 Tenn. LEXIS 516 (Tenn. 1979) 
(declaring unconstitutional former portions of 
this section). 

When properly construed there is no conflict 
between this statute’s provisions for filling va- 
cancies and Tenn. Const., art. VII, § 1. Both the 
constitutional provision and the statute provide 
for the vacancy to be filled by the legislative 
body. Marion County Bd. of Comm’rs v. Marion 
County Election Com., 594 S.W.2d 681, 1980 
Tenn. LEXIS 407 (Tenn. 1980). 


2. Legislative Purpose. 

The overriding legislative purpose was to 
provide a mechanism for the selection of suc- 
cessor county commissioners designed, on the 
one hand, to ensure that the people had con- 
tinuing representation, and on the other, to 
give maximum opportunity for the public to 
exercise its choice. Hence, the remaining mem- 
bers of the legislative body name a temporary 
successor and the people fill the vacancy on the 
date of a primary or the date of a referendum 
election. Marion County Bd. of Comm'rs v. 
Marion County Election Com., 594 S.W.2d 681, 
1980 Tenn. LEXIS 407 (Tenn. 1980). 


3. Term of Office. 
It is implicit in this provision that those 


selected at a special election will serve only 
until the next regular election. Marion County 
Bd. of Comm’rs v. Marion County Election 
Com., 594 S.W.2d 681, 1980 Tenn. LEXIS 407 
(Tenn. 1980). 


4. Election from County at Large. 

A county reapportionment plan providing for 
election from the county at large was unconsti- 
tutional. State ex rel. Jones v. Washington 
County, 514 S.W.2d 51, 1973 Tenn. App. LEXIS 
258 (Tenn. Ct. App. 1973), aff'd, 514 S.W.2d 57, 
1974 Tenn. LEXIS 453 (Tenn. 1974). 


5. Residence in District. 

Residence in the district from which elected 
is required in order to remain in office and upon 
changing residence to a place outside the dis- 
trict the office becomes vacated. Bailey v. Greer, 
63 Tenn. App. 18, 468 S.W.2d 327, 1971 Tenn. 
App. LEXIS 210 (Tenn. Ct. App. 1971). 

The question of whether a member of the 
county legislative body has removed from the 
district from which elected is a question of fact. 
Bailey v. Greer, 63 Tenn. App. 13, 468 S.W.2d 
327, 1971 Tenn. App. LEXIS 210 (Tenn. Ct. 
App. 1971). 


6. Nomination of Commissioner for Office. 

This section permits county legislative bodies 
to nominate one of their own members for a 
vacancy in office, but prevents the nominee 
from voting for himself by divesting him of his 
commission seat upon his acceptance of the 
nomination. Jackson v. Hensley, 715 S.W.2d 
605, 1986 Tenn. App. LEXIS 2925 (Tenn. Ct. 
App. 1986). 


7. Appointments to Office. 

T.C.A. § 5-5-102 overrules State v. Thomp- 
son, 193 Tenn. 395, 246 S.W.2d 59, 1952 Tenn. 
LEXIS 305 (1952), which held: “it is contrary to 
public policy to permit an officer having an 
appointing power to use such power as a means 
of conferring an office upon himself, or to per- 
mit an appointing body to appoint one of its 
own members.” Jackson v. Hensley, 715 S.W.2d 
605, 1986 Tenn. App. LEXIS 2925 (Tenn. Ct. 
App. 1986). 
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Determination whether deputy appointed in- ina quo warranto proceeding rather than by a 
terim successor under § 8-48-111 or trustee declaratory judgment proceeding. Jackson v. 
subsequently elected by county commission is Hensley, 715 S.W.2d 605, 1986 Tenn. App. 
entitled to serve as trustee is to be determined LEXIS 2925 (Tenn. Ct. App. 1986). 


5-5-103. Officers. 


(a) In counties electing a county mayor as provided in § 5-6-102(1) and (2), 
there shall be a chair and chair pro tempore. 

(b)(1) The legislative body, at its first session on or after September 1 of each 
year, shall elect from its membership a chair and a chair pro tempore; 
provided, that the county legislative body may elect the county mayor to be 
its chair; provided further, that such election shall confer no additional 
powers or authority to the chair so elected other than as presiding officer 
that are not otherwise provided by law. 

(2) If any county commission elects as its chair the county mayor, and 
such county mayor accepts the position of chair of the county commission, 
then the county mayor shall relinquish the county mayor’s veto power, as 
provided in § 5-6-107, for so long as the county mayor remains chair of the 
county commission. | 

(3) In counties having a population of not less than eight thousand four 
hundred (8,400) nor more than eight thousand five hundred (8,500), accord- 
ing to the 1970 or any subsequent federal census, having a county admin- 
istrator who was empowered by private act prior to September 1, 1978, to 
preside over the county legislative body, such county administrator shall 
continue to preside as chair, notwithstanding this chapter and chapter 6 of 
this title, nor shall the county administrator have the power of veto over 
legislation passed by the county legislative body, this chapter and chapters 
1 and 6 of this title notwithstanding. 

(4) This subsection (b) does not apply to: 

(A) Counties with a population between two hundred fifty thousand 
(250,000) and three hundred thousand (300,000); 

(B) Any county having a population of not less than two hundred 
seventy-six thousand (276,000) nor more than two hundred seventy-seven 
thousand (277,000), according to the 1970 federal census or any subse- 
quent federal census; or 

(C) Counties with a population in excess of six hundred thousand 
(600,000) by the 1970 federal census. 

(c) The chair of the legislative body shall preside over the sessions of the 
legislative body. 

(d) When the regular chair is unable or fails to attend the meetings of the 
legislative body, the regular chair shall notify the chair pro tempore, and the 
chair pro tempore shall attend, discharge the duties of the office, and be vested 
with all the powers of the regular chair while engaged therein. 

(e) The compensation of the chair and chair pro tempore shall be fixed by the 
legislative body, but such compensation, if fixed on a per diem basis, shall not 
be less than the amount fixed for the members of the legislative body; provided 
further, that the compensation of the chair pro tempore shall not exceed the 
compensation allowed the chair for like services. 

(f) In the absence of the chair and the regular chair pro tempore, the county 
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legislative body may appoint, temporarily, a chair pro tempore to preside over 
the meeting who is vested with all the powers, for this purpose and for the time 
being, of the regular chair, or regular chair pro tempore. 

(g) In the event the county mayor is absent or intends to be absent for more 
than twenty-one (21) days, or is incapacitated or otherwise unable to perform 
the duties of the county mayor’s office, the county legislative body shall appoint 
the chair to serve until the absence or disability is removed. Any contest of 
disability or its removal shall be adjudicated in the chancery court of such 
county. While the chair is serving as county mayor, the chair pro tempore shall 
preside over sessions of the legislative body. 

(h) The chair of the county legislative body may designate, from time to 
time, another member of the county legislative body to sit in the chair’s place 
on any board, authority or commission that the chair serves upon by virtue of 
holding the office of chair of the county legislative body. Any such designee 
shall have such powers, including the power to vote, as are otherwise conferred 
upon the chair of the county legislative body when serving upon such board, 
authority or commission. At any such meeting attended by the chair of the 
county legislative body, only the chair of the county legislative body shall 
exercise voting power. 

(i)(1) If the office of the county mayor should become vacant pursuant to 

§ 8-48-101, the chair, or if the county mayor served as the chair, the chair 

pro tempore shall serve as interim county mayor until the vacancy is filled 

pursuant to § 5-1-104. The interim county mayor shall have the same 
powers, duties and bond as provided by chapter 6 of this title. 

(2) This subsection (i) shall not apply if the method of filling the vacancy 
in the office of the county mayor is established by a metropolitan charter or 

a private act. 


History. 

Acts 1978, ch. 934, § 11; 1979, ch. 54, § 1; 
T.C.A., § 5-503; Acts 1981, ch. 384, §§ 1-3; 
1985, ch. 163, § 1; 1996, ch. 831, § 1; 2003, ch. 
90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-5-104. Regular meetings. 


Section to Section References. 
This section is referred to in §§ 5-6-107, 
5-9-307. 


Attorney General Opinions. 

A county commission may impose a limit on 
the number of one-year terms a member may 
serve as chair, OAG 00-174, 2000 Tenn. AG 
LEXIS 177 (11/20/00). 

Status of interim county mayor as member of 
county commission. OAG 11-2, 2011 Tenn. AG 
LEXIS 2 (1/7/11). 

Lewis County highway advisory commission. 
OAG 12-74, 2012 Tenn. AG LEXIS 79 (7/19/12). 


(a) Regular meetings of each county legislative body shall be held at the 
time, day and place set by resolution of each legislative body. 


5-5-105 COUNTIES 68 

(b) There shall be at least four (4) regular meetings of the county legislative 
body each year. 

(c) Special meetings of the county legislative body may be called by the 
county mayor or by petition of a majority of the members of the county 
legislative body in accordance with § 5-5-105. 

(d) No business shall be transacted, or any appointment made, or nomina- 
tions confirmed, except in public session. 

(e) This section shall not apply to any Class 1 county established by 
§ 8-24-101, that has by private act adopted regular meetings of its legislative 


body and procedures for calling special meetings of such body. 


History. 

Code 1858, § 4181 (deriv. Acts 1837-1838, ch. 
135, § 1); Shan., § 59938; mod. Code 19382, 
§ 10194; Acts 1951, ch. 266, § 1; 1965, ch. 50, 
§ 1; 1967, ch. 91, § 1; T.C.A. (orig. ed.), § 5- 
502; Acts 1978, ch. 934, § 12; T.C.A. (orig. ed.), 
§ 5-504; Acts 2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 


Cross-References. 
Option to redesignate’ county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 11. 


Attorney General Opinions. 

County commission meetings: quorum and 
majority vote requirements; requirements as to 
particular type of space or facility for meetings. 
OAG 12-109, 2012 Tenn. AG LEXIS 113 
(12/14/12). 


Annotated. 


5-5-105. Special meetings. 


(a)(1) The county mayor has the power to convene the legislative body in 
special session when, in the county mayor’s opinion, the public necessities 
require it. 

(2) Upon written application to the chair of the legislative body by the 
county mayor or by a majority of the members of such body, then in that 
instance, it shall be mandatory for the chair to call a special session of such 
body. 

(3) The convening date of such body shall not be more than fifteen (15) 
days nor less than forty-eight (48) hours from the time of the filing of such 
application with the chair. 

(4) This subsection (a) shall not apply to counties of Class 1 as established 

by § 8-24-101. 
(b)(1) The county mayor shall be authorized to call a special session of the 
county legislative body for emergency purposes only by publication in a 
newspaper published in the county, and by personal notification to the 
members of the county legislative body at least two (2) days before the time 
of the convening of the county legislative body, in any county that authorizes 
its county mayor to act in accordance with this subsection (b), by a two-thirds 
(23) vote of the county legislative body. 

(2) The call or notice shall specify the objects and purposes for which such 
special session is called, and no other business but that embraced in such 
call shall be transacted during such special session. 

(3) This subsection (b) shall apply only to any county having a population 
not less than two hundred eighty-seven thousand seven hundred (287,700) 
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and not greater than two hundred eighty-seven thousand eight hundred 
(287,800), according to the 1980 federal census or any subsequent census. 
(c)(1) The call shall be made by publication in some newspaper published in 
the county, or by personal notices sent by the county clerk, at least five (5) 
days before the time of the convening of the county legislative body, which 
call or notice shall specify the objects and purposes for which the special 
session is called, and no other business but that embraced in the call shall be 
transacted during the sitting of the special term. 

(2) In the event no newspaper is published in the county, the notice shall 
be by personal service upon all the members of the county legislative body, 
such service to contain the purpose for which the body is convened, and to be 


at least five (5) days before the time for convening. 


History. 

Acts 1889, ch. 257, § 1-3; Shan., §§ 5997- 
5999; Code 1932, §§ 10195-10197; Acts 1957, 
ch. 16, § 1; T.C.A. (orig. ed.), §§ 5-503, 5-504; 
Acts 1978, ch. 934, §§ 18, 15; impl. am. Acts 
1978, ch. 934, §§ 22, 36; Acts 1979, ch. 11, § 1; 
T.C.A. (orig. ed.), § 5-505; Acts 1983, ch. 241, 
§§ 1-3; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-5-104. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 10. 


NOTES TO DECISIONS 


Analysis 


. Scope of Business at Special Session. 
. Election of Highway Commissioner. 

. Issuance of Bonds. 

. Adequacy of notice. 


m= BONE 


. Scope of Business at Special Session. 
Business transacted by county legislative 
body at called session must be limited to that 
specified and embraced in the call. McDaniel v. 
Monroe County, 10 Tenn. App. 109, — S.W.2d 
—, 1929 Tenn. App. LEXIS 11 (Tenn. Ct. App. 
1929). 

Where “call” for special meeting of county 
legislative body stated that it was for purpose 
of raising the tax rate for the county, an order 
made to employ attorneys in a suit arising out 
of the tax levy was void as not being embraced 
in the “call,” and the attorneys could not collect 
on such order. McDaniel v. Monroe County, 10 
Tenn. App. 109, — S.W.2d —, 1929 Tenn. App. 
LEXIS 11 (Tenn. Ct. App. 1929). 


2. Election of Highway Commissioner. 
At a special session properly called, a high- 


way commissioner may be elected to succeed 
one holding over. State ex rel. Kempson v. 
Moore, 167 Tenn. 170, 67 S.W.2d 151, 1933 
Tenn. LEXIS 23 (1934). 


3. Issuance of Bonds. 

At a properly called special session the 
county legislative body may authorize the issu- 
ance of bonds. Walmsley v. Franklin County, 
133 Tenn. 579, 182 S.W. 599, 1915 Tenn. LEXIS 
121 (1916). 


4, Adequacy of notice. 

T.C.A. § 5-5-105 did not prohibit a single 
notice of a public hearing and special meeting 
of the county board of commissioners on the 
same subject matter. Tucker v. Humphreys 
County, 944 S.W.2d 613, 1996 Tenn. App. 
LEXIS 734 (Tenn. Ct. App. 1996), overruled, 
Tenn. Waste Movers, Inc. v. Loudon County, 160 
S.W.3d 517, 2005 Tenn. LEXIS 223 (Tenn. 
2005), overruled, Brundage v. Cumberland 
County, 357 S.W.3d 361, 2011 Tenn. LEXIS 
1153 (Tenn. Dec. 19, 2011). 
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5-5-106. Attendance at meetings. 


Every member of the county legislative body shall be required to attend each 
and every session of the body, and allowed to vote and draw pay for attendance. 


History. 
Acts 1887, ch. 236, § 1; Shan., § 6000; Code 


1932, § 10198; Acts 1978, ch. 934, § 15; T.C.A. 
(orig. ed.), § 5-506. 


NOTES TO DECISIONS 


1. Combination to Prevent Quorum — 
Ouster. 

In addition to the provision of this section, 
requiring members of the county legislative 
body to attend the sessions, the very nature of 
their duties, voluntarily assumed upon enter- 
ing office, made it obligatory upon them to 


refrain from combining in a faction with the 
declared purpose of obstructing the business of 
the county; and for such obstruction, they were 
subject to ouster. State ex rel. Thompson vy. 
Read, 152 Tenn. 442, 278 S.W. 71, 1925 Tenn. 
LEXIS 88 (1925). 


5-5-107. Compensation of members. 


(a) The several county legislative bodies are authorized to fix the compen- 
sation of their membership in attending sessions of the county legislative body 
and duly authorized committees thereof. 

(b)(1) The counties are hereby classified in accordance with § 8-24-101, and 

the compensation fixed by the county legislative body for attending sessions 

of the body shall in no case be less than the applicable amount as follows: 


Counties of the third class $35/day 
Counties of the fourth class $30/day 
Counties of the fifth class $25/day 
Counties of the sixth class $20/day 
Counties of the seventh class $20/day 
Counties of the eighth class $20/day 


(2) Upon adoption of a resolution by a two-thirds (%3) vote of its member- 
ship, the county legislative body of any county having a population of not less 
than two hundred eighty-five thousand (285,000) nor more than two hun- 
dred eighty-six thousand (286,000), according to the 1990 federal census or 
any subsequent federal census, shall fix the salary of the members of the 
county legislative body by June 30, 1999, to become effective July 1, 1999. On 
July 1, 2000, and each July 1 thereafter, the compensation for members of 
the county legislative body shall be adjusted to reflect the same percentage 
increase the county mayor of such county is to receive. 

(c) The amount provided in this section, or a greater amount provided by 
resolution duly adopted by the county legislative body, shall be paid to the 
members for each day’s attendance at meetings of the body or any duly 
authorized committee thereof, or a greater amount provided by resolution duly 
adopted by the county legislative body as a stated salary per month. 

(d) The compensation fixed by the county legislative body for attending duly 
authorized committee meetings of such body shall be one half (4) of the 
compensation paid for attending regular sessions of the body. 
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History. 

Acts 1974, ch. 736, § 1; 1978, ch. 934, § 15; 
T.C.A., § 5-507; Acts 1980, ch. 687, § 1; 1990, 
ch. 1001, § 1; 1991, ch. 422, §§ 1, 2; 1993, ch. 
121, § 1: 1999, ¢hy)74-8.352003, chi.:90;.8.02: 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 64-1-702. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 11. 


5-9-108 


Law Reviews. 
The Tennessee Court System — The County 
Court, 8 Mem. St. U.L. Rev. 419 (1978). 


Attorney General Opinions. 

A county legislative body has the option of 
compensating its members either in the form of 
a so-called “per diem” payment for each day’s 
attendance at regular and committee meetings 
or in the form of a stated salary per month, 
OAG 00-153, 2000 Tenn. AG LEXIS 155 
(10/9/00). 

County commission may raise or lower the 
compensation of its members during the pres- 
ent term, as long as they maintain the statu- 
tory minimum and are not covered by the 
population restrictions of subdivision (b)(2) of 
this section, OAG 04-015, 2004 Tenn. AG 
LEXIS 15 (2/05/04). 

Member of a county legislative body may not 
accept an amount less than that set by the 
majority of the body, OAG 04-015, 2004 Tenn. 
AG LEXIS 15 (2/05/04). 

This section authorizes only uniform com- 
pensation for all members, OAG 05-004, 2005 
Tenn. AG LEXIS 4 (1/05/05). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Shelby County. 


1. Constitutionality. 

This section does not violate Tenn. Const., 
art. I, § 8 because of vagueness or indefinite- 
ness merely because the general assembly de- 
cided not to fix a maximum compensation as 
well as a minimum. State ex rel. Brown v. 
Bates, 553 S.W.2d 746, 1977 Tenn. LEXIS 590 
(Tenn. 1977). 


5-5-108. Quorum. 


2. Shelby County. 

T.C.A. § 5-5-107 authorizes the Shelby 
County legislative body to fix its compensation 
without any restriction on amount or effective 
date, and this authority should be read into the 
transition section of the charter of the newly 
adopted mayor-county commissioner form of 
government. Cobb v. Shelby County Bd. of 
Comm'rs, 771 S.W.2d 124, 1989 Tenn. LEXIS 
146 (Tenn. 1989). 


A majority of the members of the county legislative body of each county shall 
constitute a quorum for the transaction of all business by the bodies in regular 


or special sessions. 


History. 

Acts 1887, ch. 236, § 2; Shan., § 6001; Code 
1932, § 10199; Acts 1935, ch. 10, § 1; C. Supp. 
1950, § 10199; Acts 1978, ch. 934, § 15; T.C.A. 
(orig. ed.), § 5-508. 


Attorney General Opinions. 
County commission meetings: quorum and 


majority vote requirements; requirements as to 
particular type of space or facility for meetings. 
OAG 12-109, 2012 Tenn. AG LEXIS 113 
(12/14/12). 


NOTES TO DECISIONS 


1. Record Showing Quorum. 
Where record of a session at which a tax was 
levied showed that a specified number of mem- 


bers of the county legislative body were acting, 


who, by reference to official records of which the 


court could take judicial notice, could be ascer- 


5-5-109 


tained to constitute a quorum, there was suffi- 
cient evidence that the requisite proportion 
acted in levying the tax. Central Trust Co. v. 


5-5-109. Voting. 
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Ashville Land Co., 72 F. 361, 1896 U.S. App. 
LEXIS 1712 (6th Cir. Tenn. 1896). 


(a) A majority of all the members constituting the county legislative body, 
and not merely a majority of the quorum, shall be required to: 
(1) Elect county officials required by law to be elected by the body; 


(2) Fix salaries; 
(3) Appropriate money; and 


(4) Transact all other business coming before the county legislative body 


in regular or special sessions. 


(b)(1) If the members of the county legislative body are equally divided upon 
any question coming before them upon which they may lawfully act, then 
and only then, a county mayor serving as chair may cast a deciding vote. 
(2) Ifthe person serving as chair of the county legislative body is a regular 
member of the county legislative body, such person may not break a tie vote 
in the capacity of chair, but may cast a vote in the first instance as a regular 


member of the body. 


History. 

Code 1858, § 4190 (deriv. Acts 1835-1836, ch. 
6, § 2); Acts 1875, ch. 63, § 2; integrated in 
Shan., § 6019; Code 1932, § 10218; Acts 1935, 
ch. 10, § 2; C. Supp. 1950, § 10218; Acts 1973, 
ch. 26, §§ 1, 2; 1978, ch. 934, § 15; modified; 
T.C.A. (orig. ed.), § 5-509; Acts 1988, ch. 138, 
§ 1; 20038, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 11. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

T.C.A. § 5-5-109, which provides methods for 
presenting business to a county legislative 
body, T.C.A. § 5-5-110, does not conflict with 
which requires a majority vote of all members 
of the county legislative body to transact busi- 
ness, OAG 03-001, 2003 Tenn. AG LEXIS 1 
(1/03/03). 


5-5-110. Business presented by chair. 


(a) All business for the action of the county legislative body shall be 
presented to the chair, who shall announce the same to the county legislative 


body and take the vote thereon. 


(b) No business shall be acted on by the body unless presented as required 
in subsection (a), except by the consent of a majority of the members present. 


History. 

Code 1858, § 4188 (deriv. Acts 1847-1848, ch. 
106, § 1); Shan., § 6012; Code 1932, § 10211; 
Acts 1978, ch. 934, § 15; T.C.A. (orig. ed.), 
§ 5-510. 


Attorney General Opinions. 
T.C.A. § 5-5-110, which provides methods for 


presenting business to a county legislative 
body, does not conflict with T.C.A. § 5-5-109, 
which requires a majority vote of all members 
of the county legislative body to transact busi- 
ness, OAG 03-001, 2003 Tenn. AG LEXIS 1 
(1/03/03). 
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5-5-111. Filling vacancies — Notice to legislative body — Notice to 
public — Nominations — Appointment by vote of legisla- 
tive body — Challenge of appointment — Deadline — 
Applicability of provisions. 


(a)(1) Whenever an office is required to be filled, or a vacancy occurs in any 

office required to be filled, by the county legislative body, the county clerk 

shall provide notice to every member of the county legislative body of the 
need to fill the office or vacancy. If the office of county clerk is vacant, the 
notice shall be provided by the county clerk’s deputy. If, in addition, there is 
no deputy county clerk, notice shall be provided by the acting chair of the 
county legislative body. In accordance with § 8-48-108, the formal notice to 
members required by this subdivision (a)(1) is directory and may be waived 
by the members of the county legislative body if all members have construc- 
tive notice of the vacancy or opening through other sources of information. 

(2) In addition to the notice provided for in subdivision (a)(1), the 
presiding officer of the county legislative body shall cause public notice to be 

given in a newspaper of general circulation in the county at least seven (7) 

days prior to the meeting of the body at which the office is to be filled, 

notifying the public of the vacancy or opening and specifying the office or 
offices to be filled at the meeting. 

(b) Before the county legislative body votes or considers any motion or 
resolution regarding the office to be filled, the chair shall allow registered 
voters of the county an opportunity to submit names to the county legislative 
body for consideration. The names may be submitted in writing to the chair 
prior to the meeting or may be submitted in person at the meeting. In order for 
a name to be considered, a member of the county legislative body must 
subsequently nominate the person. Members of the county legislative body 
may also nominate a candidate or candidates to fill the office or vacancy 
without the name being submitted by a voter. Nominations do not require a 
second. If the person nominated is not present at the meeting, the person 
making the nomination shall submit a signed statement from the nominee that 
the nominee is willing to serve in the office if appointed. 

(c) Should a member of the county legislative body accept a nomination for 
an office or vacancy that is required by the Constitution of Tennessee to be 
filled by the county legislative body, the member shall be prohibited from 
voting on the appointment or any motions or resolutions relative to making the 
appointment until the office or vacancy is filled. For the purposes of determin- 
ing a majority, the membership of the county legislative body shall be reduced 
to reflect any member or members prohibited from voting on the appointment. 
If a member of the county legislative body is subsequently appointed to fill the 
office or vacancy, the member shall immediately resign from the county 
legislative body upon accepting the appointment. If the member does not 
receive the appointment, the member shall not be required to resign and may 
continue the member’s duties on the county legislative body upon the conclu- 
sion of the vote on the appointment. 

(d) After nominations cease, the county legislative body may discuss the 
nominations and may, at the discretion of the chair, interview nominees or 
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allow nominees the opportunity to address the county legislative body. Upon 
motion passed by the majority of the members, the vote to make the 
appointment may be postponed to a subsequent meeting; provided, that 
adequate public notice of the meeting is given in accordance with title 8, 
chapter 44. 

(e) To receive an appointment, a nominee must receive the votes of a 
majority of the members of the county legislative body eligible to vote on the 
appointment. The county legislative body shall adopt rules of procedure for 
eliminating nominees in cases where there are multiple nominees for an 
appointment and no nominee receives a majority of the votes after the initial 
vote. No secret balloting shall be permitted. Each member’s vote regarding the 
appointment process shall be recorded by the clerk and entered on the minutes 
of the county legislative body. A tie vote of the county legislative body regarding 
an appointment may be broken in the same manner that other tie votes of the 
body may be broken. 

(f) Any complaint challenging the legality of an appointment made by the 
county legislative body shall be filed with the chancery court of the county 
within ten (10) days of the date of the appointment. 

(g) When filling a vacancy in offices required to be filled by the county 
legislative body, the county legislative body shall fill the vacancy in accordance 
with the deadline provided in § 5-1-104. 

(h)(1) This section shall not apply to any county that has a metropolitan 

form of government and a population in excess of five hundred thousand 

(500,000), according to the 2000 federal census or any subsequent federal 

census. 

(2) This section shall not apply to any county having a population of not 
less than eight hundred ninety-seven thousand four hundred (897,400) nor 
more than eight hundred ninety-seven thousand five hundred (897,500), 
according to the 2000 federal census or any subsequent federal census. 


History. 

Code 1858, § 817; Shan., § 1144; mod. Code 
1932, § 1904; modified; Acts 1978, ch. 934, 
§§ 15, 24; 1979, ch. 16, § 1; T.C.A. (orig. ed.), 
§ 5-512; Acts 2008, ch. 871, § 3; 2009, ch. 14, 
SSt Bi. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2009, ch. 14, § 3 provided that the 
amendments to § 5-5-111(b) and (c) and Acts 
2008, ch. 871, which rewrote § 5-5-111, shall 
not be interpreted to require a member of a 
county legislative body to resign from the 
county legislative body after accepting an ap- 
pointment if the member could have legally 
accepted the appointment prior to May 6, 2008, 
without resigning. Any action taken by any 
board, commission or committee on or after 


May 6, 2008, shall not be invalidated due to any 
other interpretation of Acts 2008, ch. 871. 


Cross-References. 
Filling of vacancies in county offices, Tenn. 
Const., art. VII, § 2. 


Textbooks. 
Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 


peal and Error, § 232; 8 Tenn. Juris., Counties, 
§ 13. 


Attorney General Opinions. 

Status of interim county mayor as member of 
county commission. OAG 11-2, 2011 Tenn. AG 
LEXIS 2 (1/7/11). 

County commission meetings: quorum and 
majority vote requirements; requirements as to 
particular type of space or facility for meetings. 
OAG 12-109, 2012 Tenn. AG LEXIS 113 
(12/14/12). 
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5-5-112. [Repealed.] 


Compiler’s Notes. 

Former § 5-5-112 (Code 1858, § 4194 (deriv. 
Acts 1841-1842, ch. 101, §§ 1, 2); Shan., 
§ 6014; Code 1932, § 10213; Acts 1978, ch. 934, 


5-5-113. [Repealed.] 


Compiler’s Notes. 

Former § 5-5-113 (Acts 1875, ch. 63, § 3; 
impl. am. Acts 1887, ch. 236, § 2; Shan., 
§ 6003; Code 1932, § 10201; impl. am. Acts 
1935, ch. 10, § 1; C. Supp. 1950, § 10201; Acts 


5-5-114. [Repealed.] 


Compiler’s Notes. 

Former § 5-5-114 (Code 1858, § 821 (deriv. 
Acts 1796 (July), ch. 3, § 2); Shan., § 1149; 
mod. Code 1932, § 1910; mod. C. Supp. 1950, 


5-5-115. [Repealed.] 


Compiler’s Notes. 

Former § 5-5-115 (Code 1858, § 819 (deriv. 
Acts 1796 (July), ch. 3, § 1; 1841-1842, ch. 101, 
§§ 1, 2); Shan., § 1146; Code 1932, § 1907; 


5-5-116. [Repealed.] 


Compiler’s Notes. 

Former § 5-5-116 (Acts 1887, ch. 180, § 1; 
Shan., § 1147; Code 1932, § 1908; Acts 1978, 
ch. 934, § 15; impl. am. Acts 1978, ch. 934, 


5-5-117. [Repealed.] 


Compiler’s Notes. 

Former § 5-5-117 (Code 1858, § 820 (deriv. 
Acts 1841-1842, ch. 101, § 1); Shan., § 1148; 
Code 1932, § 1909; Acts 1978, ch. 934, § 15; 
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§ 15; T.C.A. (orig. ed.), § 5-514), concerning the 
timing of elections for county officers, was re- 
pealed by Acts 2008, ch. 871, § 4, effective May 
6, 2008. 


1978, ch. 934, § 15; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 5-515), con- 
cerning notice to the county legislative body for 
election of county officers, was repealed by Acts 
2008, ch. 871, § 4, effective May 6, 2008. 


§ 1910; Acts 1978, ch. 934, § 15; T.C.A. (orig. 
ed.), § 5-516), concerning notice to the public 
for election of county officers, was repealed by 
Acts 2008, ch. 871, § 4, effective May 6, 2008. 


Acts 1978, ch. 984, § 15; T.C.A. (orig. ed.), 
§ 5-517), concerning the conduct of elections 
for county officers, was repealed by Acts 2008, 
ch. 871, § 4, effective May 6, 2008. 


§§ 22, 36; T.C.A. (orig. ed.), § 5-518), concern- 
ing the recording of votes for county officers, 
was repealed by Acts 2008, ch. 871, § 4, effec- 
tive May 6, 2008. 


T.C.A. (orig. ed.), § 5-519), concerning post- 
ponement of elections for county officers, was 
repealed by Acts 2008, ch. 871, § 4, effective 
May 6, 2008. 


5-5-118. Powers and duties — Voting railroad stock. 


The county legislative bodies have the power, and it is their duty, through an 
agent or proxy, to vote the stock of the county in any railroad, in all elections 
of officers and directors in such railroad. 


History. 
Acts 1875, ch. 70, § 4; Shan., § 6020; mod. 


Code 1932, § 10219; Acts 1978, ch. 934, § 15; 
T.C.A. (orig. ed.), § 5-520. 


5-5-119. Powers and duties — Supervision of local improvements. 


The establishment and general supervision of roads and ferries, water- 
courses and local improvements, are entrusted to the county legislative body, 
as provided in title 54, chapters 7 and 9-14. 


5-5-120 


History. 

Code 1858, § 4206 (deriv. Acts 1804, ch. 1; 
1835-1836, ch. 29, § 1); Shan., § 6038; Code 
1932, § 10235; Acts 1978, ch. 934, § 15; T.C.A. 
(orig. ed.), § 5-521. 
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Textbooks. 

Tennessee Jurisprudence, 5 Tenn. Juris., 
Bridges, § 4; 8 Tenn. Juris., Counties, § 11; 23 
Tenn. Juris., Streets and Highways, § 3. 


NOTES TO DECISIONS 


1. Roads and Ferries. 

County legislative bodies are given exclusive 
control of the establishment and supervision of 
roads and ferries. Ledbetter v. Clarksville & R. 
Turnpike Co., 110 Tenn. 92, 73 S.W. 117, 1902 
Tenn. LEXIS 42 (1903), overruled in part, Kn- 
ierim v. Leatherwood, 542 S.W.2d 806, 1976 
Tenn. LEXIS 521 (Tenn. 1976). 


The building, repairing and maintaining of 
roads is a county purpose, and pike commis- 
sioners provided for by private acts are county 
officers. Grindstaff v. Carter County, 152 Tenn. 
605, 279 S.W. 1041, 1925 Tenn. LEXIS 107 
(1926). 


5-5-120. Powers and duties — Commissioners for local improvements. 


The county legislative bodies have power to appoint commissioners for 
towns, toll bridges and other public improvements, and to fill all vacancies that 
may at any time occur among the commissioners, as prescribed. 


History. 

Code 1858, § 4207 (deriv. Acts 1817, ch. 136, 
§ 2; 1835-1836, ch. 29, § 12); Shan., § 6039; 
Code 1932, § 10236; Acts 1978, ch. 934, § 15; 
T.C.A. (orig. ed.), § 5-522. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 11. 


5-5-121. Powers and duties — Control of public buildings. 


The county legislative bodies have power to erect or control, and dispose of 
public county buildings, as provided in chapter 7 of this title. 


History. 

Code 1858, § 4214; Shan., § 6044; Code 
1932, § 10241; Acts 1978, ch. 934, § 15; T.C.A. 
(orig. ed.), § 5-523. 


Cross-References. 
Lease of buildings and facilities authorized, 
title 12, ch. 2, part 3. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 11. 


Attorney General Opinions. 

County legislative bodies’ responsibility to 
provide court facilities, OAG 99-049, 1999 
Tenn. AG LEXIS 50 (3/2/99). 


NOTES TO DECISIONS 


1. Lease of Courthouse Yard. 
County’s contract to lease part of courthouse 
yard for purpose of building and operating a 


filling station was ultra vires. Henry v. 
Grainger County, 154 Tenn. 576, 290 S.W. 2, 
1926 Tenn. LEXIS 155 (1926). 


5-5-122. Powers and duties — Tax levy for public buildings. 


The county legislative bodies have full power to lay any tax, from time to 
time, and, at any time that they may think proper, to build, extend or repair, 
any courthouse, jail or public office for county purposes. 


History. 
Code 1858, § 4211 (deriv. Acts 1829, ch. 99, 


§ 1); Shan., § 6041; mod. Code 1932, § 10238; 
Acts 1978, ch. 934, § 15; T.C.A. (orig. ed.), 
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§ 5-524. 


_Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Special Assessments, § 3. 


Attorney General Opinions. 
Tax levy for public buildings may be levied by 


5-5-1238 


a county as a litigation tax; however, the tax 
must be levied in the same manner and in an 
amount not to exceed the amount of litigation 
taxes levied by the state, OAG 03-006, 2003 
Tenn. AG LEXIS 6 (1/22/03). 


NOTES TO DECISIONS 


Analysis 


1. Levy of Special Tax. 
2. Review of Decisions. 


1. Levy of Special Tax. 

An order of the county legislative body levy- 
ing a special tax is void unless it states the 
purpose thereof, and a warrant to collect such 
tax will be quashed. Southern R. Co. v. Ham- 
blen County, 115 Tenn. 526, 92 S.W. 238, 1905 
Tenn. LEXIS 85 (1906). 

No special tax for suppressing an epidemic or 
repaying a loan from sinking fund commission- 
ers can be levied because these are general 


county purposes intended to be covered by the 
general tax levy, and a special tax for these 
purposes has not been authorized by the gen- 
eral assembly. Southern R. Co. v. Hamblen 
County, 115 Tenn. 526, 92 S.W. 238, 1905 Tenn. 
LEXIS 85 (1906). 


2. Review of Decisions. 

Determination of county legislative body 
with reference to assessment of taxes, the 
building of a courthouse, and like things, politi- 
cal, legislative and municipal in character, is 
not reviewable. Donnelly v. Fritts, 159 Tenn. 
605, 21 S.W.2d 619, 1929 Tenn. LEXIS 18 
(1929). 


5-5-123. Powers and duties — Time for county tax levy. 


The county legislative body is required, at the first term in every year, to 
impose, and provide for the collection of, the tax for county purposes, and fix 
the rate thereof; but if it omits such duty at the first session, it shall be 
performed at the next regular session. 


History. 

Code 1858, § 4193 (deriv. Acts 1837-1838, ch. 
135, § 2); Shan., § 60138; Code 1932, § 10212; 
Acts 1978, ch. 934, § 15; impl. am. Acts 1978, 
ch. 934, § 12; T.C.A. (orig. ed.), §. 5-525. 


Cross-References. 
General revenue authority of counties, title 
67, ch. 1, part 6. 


Attorney General Opinions. 

Tax levy for public buildings may be levied by 
a county as a litigation tax; however, the tax 
must be levied in the same manner and in an 
amount not to exceed the amount of litigation 
taxes levied by the state, OAG 03-006, 2003 
Tenn. AG LEXIS 6 (1/22/03). 


NOTES TO DECISIONS 


Analysis 


. Time for Making Assessment. 

. Correction of Errors. 

Amendment of Tax Levy. 

. Adoption of Report as Assessment. 
. Assessment for Preceding Year. 


me oR ONDE 


. Time for Making Assessment. 

Assessment may be made at any quarterly 
session. McLean v. State, 55 Tenn. 22, 1873 
Tenn. LEXIS 3 (1873); Bright v. Halloman, 75 
Tenn. 309, 1881 Tenn. LEXIS 121 (1881); 
Southern R. Co. v. Hamblen County, 117 Tenn. 
327, 97 S.W. 455, 1906 Tenn. LEXIS 50 (1906). 


See Patterson v. Washington County, 136 Tenn. 
60, 188 S.W. 613, 1916 Tenn. LEXIS 100 (1916). 


2. Correction of Errors. 

County legislative body may correct error 
made by it in fixing tax rate too high. N.C. & S. 
L. R. Co. v. Carroll County, 12 Tenn. App. 380, 
— §8.W.2d —, 1930 Tenn. App. LEXIS 78 (Tenn. 
Ct. App. 1930). 


3. Amendment of Tax Levy. 

A tax levy made at the April term could be 
amended at the following January term by 
striking out the levy as to certain purposes and 
levying for certain other purposes instead 
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where the latter purposes were authorized by 
law. Southern R. Co. v. Hamblen County, 117 
Tenn. 327, 97 S.W. 455, 1906 Tenn. LEXIS 50 
(1906). 


4. Adoption of Report as Assessment. 
Where the tax books were made out accord- 


ing to rates of a levy made by a void assess- « 


ment, which was reported by committee, and 
the report received and adopted, and the tax 
books directed to be turned over to the collector, 
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this amounted to an assessment according to 
the rates fixed in the tax books and report. 
McLean v. State, 55 Tenn. 22, 1873 Tenn. 
LEXIS 3 (1873). 


5. Assessment for Preceding Year. 

Assessment may be made for a preceding 
year. Southern R. Co. v. Hamblen County, 117 
Tenn. 327, 97 S.W. 455, 1906 Tenn. LEXIS 50 
(1906). 


5-5-124. Powers and duties — Correction of tax errors. 


The county legislative bodies may release from double taxes, when they have 
been incurred, and correct errors in the tax list. 


History. 
Code 1858, § 4213 (deriv. Acts 1851-1852, ch. 
171, § 1); Shan., § 6048; Code 1932, § 10240; 


Acts 1978, ch. 934, § 15; T.C.A. (orig. ed.), 
§ 5-526. 


NOTES TO DECISIONS 


1. Special Statutory Limitation on Cor- 
rections. 

Where a tax act provides that nothing 
therein shall restrict the power of the county 
legislative body to determine applications in 
regard to alleged erroneous assessments, pro- 
vided such application be made at the first 
meeting of the county legislative body occurring 


more than 30 days after the return of the 
assessors, “and never thereafter,” the quoted 
words are merely directory, and will not take 
away the general jurisdiction of the county 
legislative body over the subject of erroneous 
assessments. Nashville Sav. Bank v. Nashville, 
2 Cooper’s Tenn. Ch. 362 (1877). 


5-5-125. Powers and duties — Exemptions from roadwork, peddling 


requirements. 


The county legislative bodies may exempt any indigent, decrepit, or other 
persons unable by manual labor or physical exertion to obtain a living, from 
working on the public roads as provided in § 71-5-2302, or allow persons to 
hawk and peddle, without license, as provided in § 67-4-102. 


History. 
Code 1858, § 4212 (deriv. Acts 1845-1846, ch. 
97); Shan., § 6042; Code 1932, § 10239; Acts 


1978, ch. 934, § 15; 1979, ch. 23, § 4; T.C.A. 
(orig. ed.), § 5-527. 


NOTES TO DECISIONS 


Analysis 


1. Nature of Exemption Power. 
2. Extent of Exemption. 


1. Nature of Exemption Power. 

Exemption is referable to the administrative 
power of the county legislative body. Brown v. 
Hows, 163 Tenn. 138, 40 S.W.2d 1017, 1930 
Tenn. LEXIS 140 (1931), rehearing denied, 163 


Tenn. 178, 42 S.W.2d 210, 1930 Tenn. LEXIS 
144 (1930). 


2. Extent of Exemption. 

Exemption in one county is not effective in 
another. Brown v. Hows, 163 Tenn. 138, 40 
S.W.2d 1017, 1930 Tenn. LEXIS 140 (1931), 
rehearing denied, 163 Tenn. 178, 42 S.W.2d 
210, 1930 Tenn. LEXIS 144 (1930). 


5-5-126. Powers and duties — Oaths of witnesses. 


Power is given to members of the county legislative body to administer an 
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oath or affirmation, as provided by law for witnesses appearing in a court of 
record of this state to give testimony in such court, when a witness is called to 
give testimony before the county legislative body or any committee of the 
county legislative body that has been created by a duly adopted resolution of 
the county legislative body. 


History. mission to require testimony under oath. OAG 
Acts 1979, ch. 71, § 1; T.C.A., § 5-528. 12-105, 2012 Tenn. AG LEXIS 109 (11/26/12). 


Attorney General Opinions. 
Authority of Carter County planning com- 


5-5-127. Powers and duties — Alcoholic beverages in parks, etc. 


(a) A county may by resolution of its county legislative body prohibit or 
restrict the consumption of any alcoholic beverage or beer in public parks or 
recreation areas that are not within the corporate boundaries of a municipal- 
ity. Such areas shall be prominently posted by the county in order to give the 
public reasonable notice. 

(b) A violation of such a resolution shall upon conviction be a Class A 
misdemeanor and be punishable by a fine of not more than fifty dollars 
($50.00). 


History. tencing Reform Act of 1989. See §§ 39-11-114, 
Acts 1984, ch. 976, § 1. 40-35-110 and 40-35-111. 
Compiler’s Notes. Cross-References. 
The misdemeanor provisions in this section Penalty for Class A misdemeanor, § 40-35- 
may have been affected by the Criminal Sen- 111. 
PART 2 


TRANSITIONAL PROVISIONS 


5-5-201. [Repealed.] 


Compiler’s Notes. sions concerning forms of government estab- 
Former § 5-5-201 (Acts 1978, ch. 934, § 35; lished by private acts, was repealed by Acts 

T.C.A., § 5-551; Acts 1980, ch. 841, § 1; 1981, 1982, ch. 623, § 1. 

ch. 74, §§ 1, 2), relating to transitional provi- 


5-5-202. County bonds. 


(a) It is the intent of the general assembly to preserve the rights and 
privileges of holders of outstanding county bonds and other indebtedness. The 
respective counties shall continue to be liable upon all outstanding bonds and 
other indebtedness for which they were liable prior to May 11, 1978, and 
nothing in this chapter and chapters 1 and 6 of this title shall be construed to 
abolish, limit or abrogate any rights or privileges heretofore existing in any 
holders of such outstanding bonds or indebtedness. 

(b) With respect to county bonds and other indebtedness, the county mayor 
established by this chapter and chapters 1 and 6 of this title shall succeed to 
all rights and duties heretofore existing as to any officers whose functions are 
assumed in whole or part by the county mayor pursuant to this chapter and 
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chapters 1 and 6 of this title. Likewise with respect to county bonds and other 
indebtedness, the county legislative body established by this chapter and 
chapters 1 and 6 of this title shall succeed to all rights and duties heretofore 
existing as to any entities whose functions are assumed in whole or part by the 
county legislative body pursuant to this chapter and chapters 1 and 6 of this 


title. 


History. 
Acts 1978, ch. 934, § 34; T.C.A., § 5-552; 
Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-5-203. Effect on private and other acts. 


(a) Any law, private act or general act of local application in conflict with any 
provision of this chapter and chapters 1 and 6 of this title is hereby repealed. 

(b) Any law, private act or general law of local application not in conflict 
with this chapter and chapters 1 and 6 of this title shall remain in full force 
and effect; provided, that any conflict shall be construed in favor of implement- 
ing this chapter and chapters 1 and 6 of this title and repealing the conflicting 
law. 

(c) Nothing in this chapter and chapters 1 and 6 of this title shall be 
construed as affecting the operation or existence of boards, commissions, 
committees or other agencies of local government except as necessary to avoid 
conflict with express provisions hereof. : 


History. 
Acts 1978, ch. 934, §§ 40, 41; T.C.A.,§ 5-553. 
CHAPTER 6 
COUNTY MAYORS 
Part 1. Substantive Provisions 
Section 
5-6-101. County mayor — Term — Title. 
5-6-102. Election. 
5-6-103. [Obsolete.] 
5-6-104. Qualifications. 
5-6-105. Compensation. 
5-6-106. Powers and duties — Generally — Ex officio memberships — Appointments. 
5-6-107. Powers and duties — Action on legislation. 
5-6-108. Powers and duties — County property and accounts. 
5-6-109. Powers and duties — Bond. 
5-6-110. Powers and duties — Duties as financial officer. 
5-6-111. [Repealed.] 
5-6-112. Powers and duties — Powers as financial officer. 
5-6-113. [Repealed.] 
5-6-114. Powers and duties — Acting for clerk. 
5-6-115. Incompetency of clerk — Additional provisions. 
5-6-116. Clerical assistants. 
5-6-117, 5-6-118. [Repealed.] 
5-6-119. [Transferred.] 
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Section 


5-6-101 


5-6-120. Transfer of duties to water and wastewater treatment authorities. 
5-6-121. County fire marshal — Appointment — Compensation — Qualifications. 


Part 2. Transitional Provisions 


5-6-201. [Obsolete.] 

5-6-202, 5-6-203. [Repealed.] 

5-6-204. [Obsolete.] 

5-6-205. Effect on private and other acts. 


PART 1 
SUBSTANTIVE PROVISIONS 


5-6-101. County mayor — Term — Title. 


(a) Except in counties organized under the consolidated government provi- 
sions of the Constitution of Tennessee, article XI, § 9, the chief executive 
officer of each county shall be a county mayor elected in accordance with 
§ 5-6-102 by the qualified voters of the county for a term of four (4) years or 
until a successor is elected and qualified. 


(b) The term of office for a county mayor shall begin on September 1 next 
succeeding the county mayor’s election. 

(c) References to the chair of the county court and county judge appearing 
elsewhere in this code shall be deemed references to the county mayor. 

(d)(1) The chief executive officer of each county shall be redesignated and 
hereafter referred to as the county mayor, except as provided in subdivision 
(d)(2). References to the term “county executive” appearing elsewhere in this 
code are to be deemed references to the county mayor. 

(2) Private acts enacted prior to March 28, 2007, designating the title of 
the chief executive officer of the county as “county executive” shall remain in 
full force and effect. No county may redesignate the county mayor as county 
executive by private act following March 28, 2007. 

(3) Notwithstanding subdivisions (d)(1) and (2), in any county having a 
population of not less than twenty thousand one hundred (20,100) nor more 
than twenty thousand two hundred (20,200), according to the 2000 federal 
census or any subsequent federal census, the chief executive officer of the 
county shall be designated and hereafter referred to as the county executive. 


History. 

Code 1858, § 4187 (deriv. Acts 1835-1836, ch. 
6,§ 4); impl. am. Acts 1887, ch. 236, § 2; Shan., 
§ 6004; Code 1932, § 10202; impl. am. Acts 
1935, ch. 10, § 1; C. Supp. 1950, § 10202; Acts 
1978, ch. 934, § 16; 1979, ch. 53, § 1; T.C.A. 
(orig. ed.), § 5-601; Acts 1981, ch. 219, § 2; 
20038, ch. 90, §§ 1, 2; 2004, ch. 568, § 1; 2007, 
hfs, Seis 20) Sch 20 7; §ale 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This chapter is referred to in §§ 5-5-103, 
5-5-202, 5-5-203. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 


5-6-102 


Counties, § 12. 


Law Reviews. 

The Judicial System in Tennessee and Poten- 
tialities for Reorganization — Judges in Ten- 
nessee (Elvin E. Overton), 32 Tenn. L. Rev. 514 
(1965). 


Attorney General Opinions. 

Authority of county executive (now county 
mayor) over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 

County attorney serving as attorney for 
county highway department, OAG 99-044, 1999 
Tenn. AG LEXIS 55 (3/1/99). 


5-6-102. Election. 
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Officials elected as “county executives” in 
2002 and redesignated as “county mayors” be- 
ginning July 1, 2003, are bound by their oath of 
office to perform their duties of office and refer 
to themselves henceforth as “county mayors,” 
except to the extent the use of any stationery or 
other office products with the title “county 
executive” that was printed prior to the effec- 
tive date of the 2003 amendment, OAG 03-096, 
2003 Tenn. AG LEXIS 114 (8/13/03). 

There is no penalty for officials who refuse to 
refer to themselves as “county mayors” begin- 
ning July 1, 2003, OAG 03-096, 2003 Tenn. AG 
LEXIS 114 (8/13/03). 


Election of the county mayor shall be in accordance with the following 


provisions: 


(1) In counties of Class 1 and counties of Class 2 having a county council 
form of county government as established by § 8-24-101, in counties having 
a population of not less than twelve thousand three hundred fifty (12,350) 
nor more than twelve thousand three hundred seventy-five (12,375), or not 
less than thirty-eight thousand eight hundred (38,800) nor more than 
thirty-eight thousand nine hundred (38,900), by the federal census of 1970 or 
any subsequent federal census, and in counties having a chair of the county 
court on May 11, 1978, the county mayor shall be elected in the regular 
August election in 1978 and every four (4) years thereafter. 

(2) In all other counties, the county mayor shall be elected in the regular 
August election in 1978 and every four (4) years thereafter. 


History. 

Code 1858, § 4187 (deriv. Acts 1835-1836, ch. 
6,§ 4);impl. am. Acts 1887, ch. 236, § 2; Shan., 
§ 6004; Code 1932, § 10202; impl. am. Acts 
1935, ch. 10, § 1; C. Supp. 1950, § 10202; 
T.C.A. (orig. ed.), § 5-601 (b); Acts 1978, ch. 
934, § 16; T.C.A. (orig. ed.), § 5-602; Acts 1981, 
ch. 219, § 3; 20038, ch. 90, § 2. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 138 and its 
supplement. 

Former § 5-6-102(2), concerning counties 
having an incumbent county judge elected in 
1974, was deemed obsolete by the code commis- 
sion in 2005. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


5-6-103. [Obsolete.] 


Compiler’s Notes. 

This section (Code 1858, § 4187 (deriv. Acts 
1835-1836, ch. 6, § 4); impl. am. Acts 1887, ch. 
236, § 2; Shan., § 6004; Code 1932, § 10202; 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101 


Section to Section References. 
This section is referred to in §§ 5-5-1038, 
5-6-101. 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


Attorney General Opinions. 

Status of interim county mayor as member of 
county commission. OAG 11-2, 2011 Tenn. AG 
LEXIS 2 (1/7/11). 


impl. am. Acts 1935, ch. 10, § 1; C. Supp. 1950, 
§ 10202; T.C.A. (orig. ed.), § 5-601(c); Acts 
1978, ch. 934, § 17; T.C.A. (orig. ed.), § 5-603; 
Acts 1981, ch. 318, § 3), which provided a 
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method for filling vacancies in the office of 


county judge during the transitional period 
ending in 1982, is obsolete. For provisions ap- 


5-6-104. Qualifications. 
(a) The county mayor shall be: 


(1) A qualified voter of the county; 


5-6-105 


plicable to filling vacancies in the office of 
county executive (now county mayor), see § 5- 
1-104. 


(2) At least twenty-five (25) years of age; and 
(3) A resident of the county for one (1) full year prior to the date of filing 
a nominating petition for election to such office. 
(b) The county mayor shall continue to reside in the county during the 
county mayor’s term of office, and shall not, during the county mayor’s term of 
office, hold any other public office for profit. 


History. 
Acts 1978, ch. 934, § 17; T.C.A., § 5-604; 
Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 20038, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-6-105. Compensation. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 12. 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


Attorney General Opinions. 

Individual serving as county executive (now 
county mayor) and mayor, OAG 98-095, 1998 
Tenn. AG LEXIS 95 (4/29/98). 


(a) The county mayor shall devote full time to the duties and demands of the 
office unless the voters of the county, by means of a referendum authorized by 
Acts 1979, chapter 145, § 2, determine that such duties and demands are 
insufficient to require full-time action. 

(b)(1) The county mayor shall receive for the county mayor’s services such 


compensation as established in § 8-24-102. 
(2) Such minimum salary shall apply to a county mayor who devotes full 


time to such office. 


(3) The salary of a county mayor who devotes less than full time to such 
office shall be determined by resolution of the county legislative body. 


History. 

Acts 1978, ch. 934, § 17; 1979, ch. 145, § 1; 
T.C.A., § 5-605; Acts 1982, ch. 890, § 1; 1996, 
ch. 936, § 2; 1998, ch. 590, § 1; 2003, ch. 90, 
sz 


Compiler’s Notes. 

Section 2 of Acts 1979, ch. 145 reads: “(a) In 
each county in which, on the effective date of 
this act, the county executive (now county 
mayor) devotes less than full time to the office, 
a referendum shall be called by the county 
election commission and shall be held concur- 
rently with the 1980 August general election in 


order to allow the voters of the county to 
determine whether the duties and demands of 
the office require full time attention. If such 
voters determine that a full time county execu- 
tive (now county mayor) is required, the posi- 
tion shall become full time effective September 
1, 1982. 

“(b) In each county in which, on September 
1, 1982, the county executive (now county 
mayor) devotes less than full time to the office, 
upon receiving a certified copy of a resolution 
duly adopted by the county legislative body or a 
petition signed by at least ten percent (10%) of 
the qualified voters of the county requesting a 


5-6-106 


referendum to determine whether the duties 
and demands of the office of county executive 
(now county mayor) require full time attention, 
the county election commission shall call and 
hold such referendum. Such referendum shall 
occur concurrently with the 1984 August gen- 
eral election or the next succeeding August 
general election occurring quadrennially after 
such 1984 election. The position if approved, 
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Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 


shall become full time on September 1, 1986 or 
the next succeeding September 1st occurring 
quadrennially after such 1986 date.” 


county executive by private act, § 5-6-101. 


5-6-106. Powers and duties — Generally — Ex officio memberships — 
Appointments. 


(a) The county mayor shall be the chief executive officer of the county and 
shall have all the powers and duties formerly exercised by the county judge, 
county chair, or elected official exercising general supervision of the county 
government as provided by this chapter, other general law, special, local or 
private acts. 

(b)(1) The county mayor shall serve as a nonvoting ex officio member of the 
county legislative body. The county mayor or the county mayor’s designated 
representative shall serve as a nonvoting ex officio member of each commit- 
tee of the county legislative body and of each board, commission or authority 
of the county government, except as provided by law or by action of the 
county legislative body. 

(2) In those circumstances not addressed by subdivision (b)(1), the county 
mayor may designate, from time to time, a professional staff member with 
appropriate training or a member of the county legislative body to sit in the 
county mayor’s place on any board, authority or commission that the county 
mayor serves upon by virtue of holding the office of county mayor. Any such 
designee shall have the powers, including the power to vote, as are otherwise 
conferred upon the county mayor when serving upon such board, authority 
or commission. At any such meeting attended by the county mayor, only the 
county mayor shall exercise voting power. 

(c) Except as otherwise provided by general law, or special or private act, the 
county mayor shall appoint members of county boards and commissions and 
county department heads. Such appointees shall be subject to confirmation by 
the county legislative body, and in so doing, the legislative body may express its 
views fully and freely and shall vote for or against confirmation. The legislative 
body shall not seek or interview such prospective employees prior to their 
appointment by the county mayor. Such appointment and confirmation are not 
applicable to employees appointed by other elected county officials. 


History. 

Acts 1978, ch. 934, § 17; 1979, ch. 80, § 1; 
T.C.A., § 5-606; Acts 1985, ch. 145, § 1; 2003, 
eh. 90, $2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Authority to solemnize marriages, § 36-3- 
301. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 
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Section to Section References. 
This section is referred to in § 13-3-103. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 37. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 12. 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


Attorney General Opinions. 
Appointment of county officials, OAG 97-068, 
1997 Tenn. AG LEXIS 67 (5/12/97). 
Appointment of emergency communication 


5-6-107 


district board of directors, OAG 94-024, 1994 
Tenn. AG LEXIS 19 (3/9/94). 

Authority of county executive (now county 
mayor) over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 

Lewis County highway advisory commission. 
OAG 12-74, 2012 Tenn. AG LEXIS 79 (7/19/12). 

Where county commission has hired an em- 
ployee in the valid exercise of its authority, a 
county mayor may not unilaterally terminate 
that employee unless expressly authorized. Nor 
may a county mayor defund or abolish an entire 
county department without the approval of the 
county commission. OAG 14-28, 2014 Tenn. AG 
LEXIS 29 (3/7/14). 


5-6-107. Powers and duties — Action on legislation. 


(a)(1) The county mayor has the power of veto with respect to resolutions of 


the county legislative body. 


(2) Such veto shall apply only to legislative resolutions and shall not apply 
to resolutions in which the legislative body is exercising administrative or 


appellate authority. 


(b)(1) Every resolution shall be submitted to the county mayor. 

(2) If the county mayor signs it, the resolution shall become effective 
immediately or at a later date if the resolution so provides. 

(3) If the county mayor vetoes the resolution, the county mayor shall 
return it to the county legislative body for action on the county mayor’s veto, 
in which case it shall become effective only upon subsequent passage by a 
majority of all the members comprising the county legislative body. 

(4) Such passage must take place within twenty (20) days of receiving the 
county mayor’s message of veto or at the next regular meeting of the county 


legislative body, whichever is later. 


(5) If the county mayor fails either to sign or to veto a resolution and to 


report the county mayor’s action to the county legislative body within ten 
(10) days after the resolution is submitted to the county mayor, the 
resolution shall become effective without the county mayor’s signature upon 
the expiration of the ten-day period or at a later date if the resolution so 
provides. 

(c) The veto may not be exercised with respect to specific items or parts of 
items in the annual county budget, and may only be exercised with respect to 
the whole. 

(d)(1) This section shall not be applicable to counties of Class 1 as estab- 
lished by § 8-24-101, that have comparable provisions in special or private 
acts establishing a veto power in the county mayor. 

(2) This section shall not be applicable in any county in which the county 
mayor is elected as chair of the county legislative body as provided in 
§ 5-5-1083. 

(3) This section shall be applicable in counties having a population of not 
less than twelve thousand three hundred fifty (12,350) nor more than twelve 
thousand three hundred seventy-five (12,375), by the federal census of 1970 
or any subsequent federal census. 
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(4) This section shall be applicable in counties having a population of not 
less than thirty-eight thousand eight hundred (38,800) nor more than 
thirty-eight thousand nine hundred (38,900), by the federal census of 1970 or 


any subsequent federal census. 


History. 

Acts 1978, ch. 934, § 18; 1979, ch. 53, § 2; 
T.C.A., § 5-607; Acts 1988, ch. 981, § 1; 2003, 
ch. 90, § 2. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-5-103. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 12. 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


5-6-108. Powers and duties — County property and accounts. 


The county mayor shall be the accounting officer and general agent of the 
county; and, as such, the county mayor shall have power, and it shall be the 
county mayor’s duty to: 

(1) Have the care and custody of all the county property, except such as is 
by law placed in the custody of other officers; 

(2) Appoint an agent or attorney to take care of such property, and fix such 
agent’s or attorney’s compensation; 

(3) Control all books, papers and instruments pertaining to the county 
mayor's office; 

(4) Audit all claims for money against the county; 

(5) Draw, without seal, all warrants upon the county treasury; 

(6) Audit and settle the accounts of the county trustee, and those of any 
other collector or receiver of county revenue, taxes, or incomes, payable into 
the county treasury, and those of any persons entrusted to receive or expend 
any money of the county; 

(7) Require such officers or persons to render and settle their accounts as 
directed by law, or by the authority under which they act; 

(8) Enter in a book, to be known as the warrant book, in the order of 
issuance, the number, date, amount and name of the drawee of each warrant 
drawn upon the treasury; 

(9) Keep in a suitable book an account of the receipts and expenditures of 
the county, so as to show clearly the assets of the county, and the debts 
payable to and by it, balancing the account semiannually, and generally to 
superintend the financial concerns of the county; and 

(10) Report, in writing, semiannually, to the county legislative body all 
moneys received and paid out, and a complete statement of the financial 
condition of the county, and the county mayor shall settle the county mayor’s 
accounts once every year. 
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History. 

Code 1858, § 421 (deriv. Acts 1855-1856, ch. 
253, § 8; 1857-1858, ch. 38, § 8); impl. am. Acts 
1859-1860, ch. 120, § 8; Acts 1879, ch. 76, § 3; 
Shan., § 517; Code 1932, § 769; Acts 1978, ch. 
934, § 21; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 5-608; Acts 2003, ch. 90, 
§42: 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Motion against collector for failure to settle 
accounts, § 67-1-1602. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-6-108 


Section to Section References. 
This section is referred to in § 5-6-109. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 12; 16 Tenn. Juris., Judges, § 9; 19 
Tenn. Juris., Municipal, State and County Se- 
curities, § 4. 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


Attorney General Opinions. 

Authority of county executive (now county 
mayor) over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 

County executive’s (now county mayor’s) au- 
thority over sheriffs department purchasing, 
OAG 99-051, 1999 Tenn. AG LEXIS 48 (3/4/99). 


NOTES TO DECISIONS 


Analysis 


. Appropriation of Funds. 

Bond Issues. 

. Custody of Courthouse. 

County Warrants Generally. 
—Issuance of Warrants. 

— —Mandamus. 

—Interest. 

. —Effect of Payment. 

. —Suits on Warrants. 

10. — —Effect of Assignment. 

11. — —Proof. 

12. — —Interest. 

13. Defalcation of County Trustee. 
14. Report of Financial Condition. 


(COND TR wD 


1. Appropriation of Funds. 

The county executive (now county mayor) has 
no power to make appropriations of county 
moneys; this power belongs to the county legis- 
lative body, therefore a proceeding to compel an 
appropriation of money out of the county trea- 
sury should be against the members of the 
county legislative body and not against the 
county executive (now county mayor). Connell 
v. County Judge of Davidson, 39 Tenn. 189, 
1858 Tenn. LEXIS 276 (1858). 


2. Bond Issues. 

The county executive (now county mayor) is 
not authorized to issue bonds for any purpose 
that are binding on the county. First Nat’] Bank 
v. Obion County, 3 F.2d 623, 1924 U.S. Dist. 
LEXIS 1277 (D. Tenn. 1924). 


3. Custody of Courthouse. 

The county executive (now county mayor) has 
no custody or care of the courthouse, because 
the same is given to the sheriff, or some other 


person when specially appointed by the court. 
Ferriss v. Williamson, 67 Tenn. 424, 1874 Tenn. 
LEXIS 393 (1874). 


4, County Warrants Generally. 

The “county warrant” is a mode of reaching 
money in the county treasury, and is a voucher 
to the disbursing officer. Camp v. Knox County, 
71 Tenn. 199, 1879 Tenn. LEXIS 58 (1879); 
Davidson County v. Olwill, 72 Tenn. 28, 1879 
Tenn. LEXIS 3 (1879); Bank of Gallatin v. 
Baber, 74 Tenn. 273, 1880 Tenn. LEXIS 247 
(1880). 


5. —Issuance of Warrants. 

The county executive (now county mayor) has 
no power to draw a warrant upon the treasury 
of the county for any funds in the hands of the 
county trustee, in the absence of express statu- 
tory authority, without an appropriation hav- 
ing first been made for that purpose by the 
county legislative body, who alone are autho- 
rized to act for the county in such matters. 
State v. True, 116 Tenn. 294, 95 S.W. 1028, 1905 
Tenn. LEXIS 24 (1905). 

Warrants may be issued although there is no 
money in the treasury to pay them, but they 
cannot be paid unless an appropriation has 
been made. Macon County v. Dixon, 20 Tenn. 
App. 425, 100 S.W.2d 5, 1936 Tenn. App. LEXIS 
34 (Tenn. Ct. App. 1936). 


6. — —Mandamus. 

Mandamus will not lie to compel the county 
executive (now county mayor) to issue a county 
warrant, where he disputes the correctness or 
justness of an unadjudicated claim. Connell v. 
County Judge of Davidson, 39 Tenn. 189, 1858 
Tenn. LEXIS 276 (1858); Whitesides v. Stewart, 
91 Tenn. 710, 20 S.W. 245, 1892 Tenn. LEXIS 
40 (1892). 


5-6-109 


Mandamus was ordered against county ex- 
ecutive (now county mayor) where there was no 
right of setoff as claimed. Robison v. Hawkins, 
80 Tenn. 450, 1883 Tenn. LEXIS 194 (1883). 


7. —Interest. 

County warrants are not negotiable and do 
not bear interest as a matter of law, even after 
demand of payment. Camp v. Knox County, 71 
Tenn. 199, 1879 Tenn. LEXIS 58 (1879); Gibson 
County v. Rains, 79 Tenn. 20, 1883 Tenn. 
LEXIS 7 (1883). 

While county legislative body cannot by gen- 
eral order make all county warrants bear inter- 
est indefinitely, it could contract to pay interest 
on the county’s warrants for forbearance to sue 
until sufficient money was in the treasury for 
payment. Davidson County v. Olwill, 72 Tenn. 
28, 1879 Tenn. LEXIS 3 (1879). 


8. —Effect of Payment. 

Where a county trustee paid a warrant by 
check but turned same over to a bank for money 
with which to pay the warrant, the same was 
extinguished and could not be revived as an 
obligation by such delivery to the bank. Bank of 
Erin v. Houston County, 6 Tenn. App. 638, — 
S.W.2d —, 1928 Tenn. App. LEXIS 194 (Tenn. 
Ct. App. 1928). 


9. —Suits on Warrants. 


10. — —Effect of Assignment. 

Warrants are assignable, and may be sued 
upon in name of payee for use. A written 
assignment by payee vests legal title in as- 
signee and parol assignment vests equitable 
title, enforceable in equity. Bradley County v. 
Surgoine & Tibbs, 65 Tenn. 108, 1873 Tenn. 
LEXIS 315 (1873); Bank of Erin v. Houston 
County, 6 Tenn. App. 638, — S.W.2d —, 1928 
Tenn. App. LEXIS 194 (Tenn. Ct. App. 1928). 

The purchaser or bearer of a county warrant, 
without the written endorsement or assign- 
ment of the payee, cannot maintain a suit on it 
in his own name against the county. Bradley 
County v. Surgoine & Tibbs, 65 Tenn. 108, 1873 
Tenn. LEXIS 315 (1873); Bradley County v. 
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Surgoine & Tibbs, 68 Tenn. 407, 1877 Tenn. 
LEXIS 35 (1877). 

Warrant regular on its face establishes prima 
facie the validity of the claim, but assignee 
takes subject to risk of invalidity since a war- 
rant is not a negotiable instrument. Bank of 
Erin v. Houston County, 6 Tenn. App. 638, — 
S.W.2d —, 1928 Tenn. App. LEXIS 194 (Tenn. 
Ct. App. 1928). 


11. — —Proof. 

Where county warrants are regular on their 
face the burden is on the county to prove their 
invalidity. Macon County v. Dixon, 20 Tenn. 
App. 425, 100 S.W.2d 5, 1936 Tenn. App. LEXIS 
34 (Tenn. Ct. App. 1936). 

In an action to determine the validity of 
county warrants, it was wrong to exclude testi- 
mony relating to the preparation and submis- 
sion of claims on the ground that the county 
records were the best evidence when the county 
held the records and refused to produce them. 
Macon County v. Dixon, 20 Tenn. App. 425, 100 
S.W.2d 5, 1936 Tenn. App. LEXIS 34 (Tenn. Ct. 
App. 1936). 


12. — —Interest. 

Interest, by way of damages, may be allowed 
on county warrants by the jury or the court 
trying the case, without the intervention of a 
jury, if equity and justice demands it. Gibson 
County v. Rains, 79 Tenn. 20, 1883 Tenn. 
LEXIS 7 (1883). 


13. Defalcation of County Trustee. 

In case of the county trustee’s defalcation, it 
is duty of county executive (now county mayor) 
to order the district attorney to enter motion 
against him and his sureties. McHenderson v. 
Anderson County, 105 Tenn. 591, 59 S.W. 1016, 
1900 Tenn. LEXIS 110 (1900). 


14. Report of Financial Condition. 

The county executive (now county mayor) is 
not indictable for failure to make the semian- 
nual report of the financial condition of the 
county. State v. Cordell, 79 Tenn. 546, 1883 
Tenn. LEXIS 105 (1883). 


5-6-109. Powers and duties — Bond. 


All county mayors shall, before entering upon the discharge of their duties, 
enter into an official bond prepared in accordance with title 8, chapter 19, to be 
approved by the county legislative bodies, in the sum of one hundred thousand 
dollars ($100,000), or in a greater sum as the county legislative body may 
determine, payable to the state, for the use of their respective counties, 
conditioned for the faithful discharge of their duties as accounting officers and 
general agents of their counties, during their official terms, as set forth in 
§ 5-6-108. The bond shall be recorded in the office of the county register of 
deeds and transmitted to the office of the county clerk for safekeeping. 
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History. 

Acts 1879, ch. 76, § 1; Shan., § 516; Code 
1932, § 768; Acts 1977, ch. 270, § 1; 1978, ch. 
934, § 21; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 5-609; Acts 1998, ch. 
677,98 2: 2008 .ch. 90,.8 2: 2012, ch; 315.8. 7, 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 20138, ch. 315, § 31 provided that the 
act, which amended this section, shall apply to 


5-6-110 


the renewal or obtaining an official bond for any 
bonding after April 29, 2013. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-9-307. 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


Attorney General Opinions. 

County executive’s [now county mayor’s] au- 
thority over sheriffs department purchasing, 
OAG 99-051, 1999 Tenn. AG LEXIS 48 (3/4/99). 


NOTES TO DECISIONS 


1. Suits on Bond. 

A suit in the name of the state for the use of 
a county may be prosecuted without the district 
attorney joining therein, against the county 
executive (now county mayor) of such county 
and his surety for the revenue and debts owing 
the county not accounted for, and for the coun- 
ty’s money wrongfully paid out by him as finan- 


cial agent, requiring him to account and settle 
as manager and custodian of the public fi- 
nances and funds of the county. State use of 
Marion County v. Kelley, 111 Tenn. 583, 82 S.W. 
311, 1903 Tenn. LEXIS 47 (1903); State v. 
Ridley, 114 Tenn. 508, 85 S.W. 891, 1904 Tenn. 
LEXIS 103 (1904). 


5-6-110. Powers and duties — Duties as financial officer. 


It is the duty of the county mayor to: 


(1) Draw the county mayor’s warrant on the county trustee for the 
payment of any judgment recovered against, or debt due from, the county; 

(2) Reduce to writing the testimony of any witness examined by the 
county mayor touching any settlement, and file the same therewith; 

(3) Minutely examine and settle the accounts of county officers, referring 
to the records, documents, dockets and papers in the offices to verify each 


item; 


(4) Report to the county legislative body the settlements, under oath that 
the county mayor believes that the report contains a true schedule of the 
revenue collected by each officer, and that the county mayor is bound by law 


to pay to the county trustee; 


(5) Make duplicates of the settlements with the clerks of the circuit, 
chancery and appellate courts, and deliver one (1) of the duplicates to the 
county clerk, and file the others in each of the clerk’s offices. 


History. 

Code 1858, § 525; Acts 1879, ch. 162, § 2; 
impl. am. Acts 1907, ch. 602, § 45; Shan., 
§ 669; Code 1932, § 1065; impl. am. Acts 1937, 
ch. 33, § 51; impl. am. Acts 1959, ch. 9, § 14; 
Acts 1978, ch. 934, § 21; impl. am. Acts 1978, 
ch. 934, §§ 7, 22, 36; T.C.A. (orig. ed.), § 5-610; 
Acts 1998, ch. 1080, § 10; 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 20038, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 12. 


5-6-111 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


Attorney General Opinions. 
Authority of county executive [now county 
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mayor] over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 

County executive’s [now county mayor’s] au- 
thority over sheriffs department purchasing, 
OAG 99-051, 1999 Tenn. AG LEXIS 48 (3/4/99). 


NOTES TO DECISIONS 
Analysis executive (now county mayor) to issue a county 
warrant, where he disputes the correctness or 
justness of an unadjudicated claim. Connell v. 
County Judge of Davidson, 39 Tenn. 189, 1858 
Tenn. LEXIS 276 (1858); Whitesides v. Stewart, 
91 Tenn. 710, 20 S.W. 245, 1892 Tenn. LEXIS 
40 (1892). 

Mandamus was ordered against county ex- 
ecutive (now county mayor) where there was no 
right of setoff as claimed. Robison v. Hawkins, 
80 Tenn. 450, 1883 Tenn. LEXIS 194 (1883). 


1. Drawing of Warrants. 
2. Mandamus. 


1. Drawing of Warrants. 

The county executive (now county mayor) 
must draw warrants on the county trustee, and 
not on the county. State v. Ferriss, 71 Tenn. 700, 
1879 Tenn. LEXIS 133 (1879). 


2. Mandamus. 
Mandamus will not lie to compel the county 


5-6-111. [Repealed.] 


ed.), § 5-611), concerning failure by the county 
executive to report on the privilege tax, was 
repealed by Acts 1998, ch. 1080, § 11, effective 
May 19, 1998. 


Compiler’s Notes. 

Former § 5-6-111 (Acts 1879, ch. 162, § 3; 
Shan., § 670; Code 1932, § 1066; impl. am. 
Acts 1937, ch. 33, § 51; impl. am. Acts 1959, ch. 
9, § 14; Acts 1978, ch. 934, § 21; T.C.A. (orig. 


5-6-112. Powers and duties — Powers as financial officer. 


The county mayor has the power to: 

(1) If there is no county attorney, employ or retain counsel, or both, to 
advise the county mayor and the members of the county legislative body as 
to their legal rights as such members, to prepare and draft resolutions for 
passage by the body, and to represent the county either as plaintiff or 
defendant in such suits as may be brought by or against the county, except 
suits by the county to collect delinquent taxes, which counsel shall be 
entitled to a reasonable fee for such counsel’s services or retention, or both, 
to be fixed by a majority vote of the members of the county legislative body 
at one (1) of its regular sessions, to be paid out of the county general fund; 

(2) Require the clerks of the several courts to produce to the county mayor 
all records, documents, dockets and papers in their offices relating to each 
office, and tending to give information in relation to the county revenue 
collected by such officer for the use of the county; 

(3) Call or summon before the county mayor all witnesses having any 
knowledge relating to the county revenue; 

(4) Demand of each of the clerks of the several courts an account, on oath, 
of all moneys by such clerk collected for the use of the county, setting forth 
each separate item, from whom and at what time received, and the source 
from which it was derived; 

(5) Call the collectors of the county tax, at the time prescribed by law, for 
the purpose of making a final settlement for the year last past; 

(6) Call the county trustee to a settlement when required by law, or by the 
county legislative body; 
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(7) Procure, at the expense of the county, a well bound book, and therein 
cause to be entered, on the left-hand pages, two (2) regular accounts, one (1) 
against the collectors of taxes and revenue, the other against the county 
trustee, stating the amount of all the taxes for which the collectors are 
accountable, and each item with which each of the officers is chargeable, on 
behalf of the county, expressing the manner in which it became due and 
owing, or by whom paid. And, on the right-hand page, opposite the debits, 
the county mayor shall cause to be entered each item or credit to which 
either of the officers is entitled, plainly showing the amount thereof and to 
whom paid; 

(8) Transfer the balance, if any, either for or against the county, to their 
respective accounts to be opened for the ensuing year, so that the county 
mayor may be enabled, when required by the county legislative body, plainly 
to show the state and condition of the county treasury, and in what manner 
the moneys thereof have been disbursed; and 

(9) Demand of the county clerk a list of the amount of taxes put into the 
hands of the collector, and due and owing for that year, together with 
sufficient vouchers, showing the amount of moneys by such clerk paid to the 
trustee, as required by law, for fines and forfeitures, and the amount of all 
appropriations made for the year by the county legislative body, with all 
necessary documents and vouchers showing any receipts or disbursements 


of county moneys. 


History. 

Code 1858, § 520; Shan., § 660; mod. Code 
1932, § 1059; Acts 1947, ch. 114, § 1; C. Supp. 
1950, § 1059; impl. am. Acts 1963, ch. 14, § 1; 
Acts 1978, ch. 934, § 21; impl. am. Acts 1978, 
ch. 934, §§ 7, 22, 36; T.C.A. (orig. ed.), § 5-612; 
Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-6-113. [Repealed.] 


Compiler’s Notes. 

Former § 5-6-113 (Code 1858, § 423; Acts 
1877, ch. 106, § 3; Shan., § 519; Code 1932, 
§ 771; Acts 1963, ch. 253, §§ 1-3; 1967, ch. 291, 
§ 1; modified; Acts 1971, ch. 206, § 1; 1978, ch. 


Section to Section References. 
This section is referred to in § 5-23-110. 


Textbooks. 

Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 
peal and Error, § 254; 8 Tenn. Juris., Counties, 
dad 2 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


Attorney General Opinions. 

Authority of county executive (now county 
mayor) over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 

County attorney serving as attorney for 
county highway department, OAG 99-044, 1999 
Tenn. AG LEXIS 55 (3/1/99). 


934, § 21; impl. am. Acts 1978, ch. 934, 8§ 7, 
36; T.C.A. (orig. ed.), § 5-613), concerning pow- 
ers and duties and compensation as the finan- 
cial officer, was repealed by Acts 2000, ch. 585, 
§ 1, effective March 10, 2000. 


5-6-114. Powers and duties — Acting for clerk. 


When the county clerk is incompetent, because of interest or relationship, to 
do or perform any official act required by law to be done by the county clerk, it 
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shall be lawful, and is made the duty of the county mayor to do and perform 


that act. 


History. 

Acts 1871, ch. 42, § 1; Shan., § 676; Code 
1932, § 1072; Acts 1978, ch. 934, § 21; impl. 
am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. 
ed.), § 5-614; Acts 2008, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Incompetency of clerk, § 18-6-112. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-6-115. Incompetency of clerk — Additional provisions. 


When the county clerk is incompetent to take and state any account, the 
same shall be taken and stated by a special commissioner, to be appointed by 
the county legislative body as provided by law. 


History. 

Acts 1871, ch. 42, § 1; Shan., § 677; Code 
1932, § 1073; impl. am. Acts 1978, ch. 934, 
8§ 7, 22, 36; T.C.A. (orig. ed.), § 5-615. 


Cross-References. 
Incompetency of clerk, § 18-6-112. 


5-6-116. Clerical assistants. 


Law Reviews. 
The Tennessee Court System — Probate 
Courts, 8 Mem. St. U.L. Rev. 461 (1978). 


The county mayor for each county may employ one (1) or more clerical 
assistants as may be necessary for the performance of the county mayor’s 
official duties. The county mayor shall establish the compensation of any such 
assistant within the amount appropriated for such purpose by the county 


legislative body. 


History. 

Acts 1959, ch. 196, § 1; 1976, ch. 726, § 1; 
1978, ch. 934, § 21; 1979, ch. 130, § 1; T.C.A., 
§ 5-616; Acts 1998, ch. 609, § 1; 2003, ch. 90, 
$2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Law Reviews. 
Local Government Law — 1959 Tennessee 
Survey, 12 Vand. L. Rev. 1257 (1959). 


NOTES TO DECISIONS 


Analysis 


1. Fixing of Salaries. 
2. Failure to Fix Salary. 
3. Nature of Employment. 


1. Fixing of Salaries. 

Salary schedule provided by this section is 
the minimum salary only and county legislative 
body can fix a larger salary under § 5-6-118 
[repealed]. Reneau v. Clay County, 221 Tenn. 


486, 427 S.W.2d 836, 1968 Tenn. LEXIS 527 
(1968). 


2. Failure to Fix Salary. 

Secretary of county executive (now county 
mayor) in county of class as to which statute 
fixed no minimum salary was entitled to re- 
cover in quantum meruit where county legisla- 
tive body did not fix her salary. Reneau v. Clay 
County, 221 Tenn. 486, 427 S.W.2d 836, 1968 
Tenn. LEXIS 527 (1968). 
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3. Nature of Employment. 

Secretary of county executive (now county 
mayor) was a subordinate employee of the 
county and did not fall within the provisions of 


5-6-117, 5-6-118. [Repealed.] 


Compiler’s Notes. 
Former §§ 5-6-117 and 5-6-118 (Acts 1959, 
ch.©196,°9$ "2,3; 1978) "ch. 934)'§ 21° T.C.A., 


5-6-119. [Transferred.] 


Code Commission Notes. Former § 5-6- 
119, concerning a citizen transportation area, 
was transferred to § 65-15-127 in 1986, and 


5-6-120 


Tenn. Const., art. XI, § 17 as a county office to 
be filled only by people or county legislative 
body. Reneau v. Clay County, 221 Tenn. 486, 
427 S.W.2d 836, 1968 Tenn. LEXIS 527 (1968). 


§§ 5-617, 5-618), concerning salaries of clerical 
assistants, were repealed by Acts 1998, ch. 609, 
§§ 2 and 3, effective March 12, 1998. 


subsequently to § 65-15-115 in 2015, by au- 
thority of the Tennessee code commission. 


5-6-120. Transfer of duties to water and wastewater treatment au- 


thorities. 


(a)(1) The duties of the county mayor in regard to any petition filed 
pursuant to title 7, chapter 82, are transferred to the water and wastewater 
treatment authority board under title 68, chapter 221, part 6 in any county 
that has created such authority. Such petitions may be granted if the board 
determines in its sole discretion that the public convenience and necessity 
require the same. The general assembly enacts this section as a statement of 
its intent that this section is a clarification of title 68, chapter 221, part 6. 
From and after the creation of a water and wastewater treatment authority 
and the establishment of its service area, the authority shall be the sole and 
exclusive provider of its authorized services in its service area. The desig- 
nated service area for any particular function or service shall not include any 
area located within the boundaries of another governmental entity providing 
the same function or service on the date the service area is established. 
Different service areas may be established for different functions or services. 
The authority may cede all or any portion of its functions or service area to 
another governmental entity upon the board determining in its sole discre- 
tion that the public convenience and necessity require the same. 
(2) Notwithstanding any law to the contrary, the transfer of duties as 
provided in subdivision (a)(1) do not apply to a county which: 
(A) Is served by a water and wastewater treatment authority that does 


not provide water service; 


(B) Has its water provided by more than five (5) utility districts; and 
(C) Has, under state law, had its county mayor hear petitions of utility 


districts. 


(b) The authority granted in this section shall prevail over any other law to 
the contrary for all water and wastewater service providers proposing to 
provide such services in the service area of the authority. Any city proposing to 
provide such services in the service area of the authority shall have authori- 
zation to do so only by filing a petition in the manner established by this 
section and receiving a cession by the authority. 


5-6-121 


History. 
Acts 1988, ch. 981, § 2; 1989, ch. 580, § 1; 
1995, ch. 77, § 1; 20038, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 
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Attorney General Opinions. 

Powers of water and wastewater treatment 
authority outside of its service area. OAG 11- 
53, 2011 Tenn. AG LEXIS 55 (6/30/11). 

Municipality’s right to provide water services 
in annexed territory; conflict between T.C.A. 
§§ 5-6-120 and 6-51-111 and implied repeal of 
T.C.A. § 5-6-120 by T.C.A. § 6-51-111(e) to the 
extent of the inconsistency between the two 
statutes. OAG 14-19, 2014 Tenn. AG LEXIS 20 
(2/14/14). 


5-6-121. County fire marshal — Appointment — Compensation — 
Qualifications. 


(a) The county mayor for each county may appoint a fire marshal, whose 
duty shall be to coordinate the efforts of volunteer fire departments, enforce 
local fire safety regulations and assist in the prevention of fire and arson. Ifa 
county fire marshal is employed, the county mayor shall establish the 
compensation of the county fire marshal within the amount appropriated for 


such purpose by the county legislative body. 


(b) The county fire marshal shall: 


(1) Have at least five (5) years of experience as a firefighter; 
(2) Have and maintain certification from the state fire marshal in accor- 


dance with § 68-120-113; and 


(3) Serve at the pleasure of the county mayor. 


History. 
Acts 2008, ch. 843, § 1. 


PART 2 
TRANSITIONAL PROVISIONS 


5-6-201. [Obsolete.] 


Compiler’s Notes. 

Former § 5-6-201 (Code 1858, § 420 (deriv. 
Acts 1857-58, ch. 38, § 4); Shan., § 512; Code 
1932, § 764; Acts 1974, ch. 458, § 1; 1975, ch. 
233, § 1; T.C.A. (orig. ed.), § 5-602; Acts 1978, 


5-6-202, 5-6-203. [Repealed.] 


Compiler’s Notes. 

Former §§ 5-6-202, 5-6-203 (Code 1958, 
§ 4189 (deriv. Acts 1847-1848, ch. 106, § 2); 
impl. am. 1875, ch. 70, §§ 1, 3; impl. am. 1877, 
ch. 106; Acts 1877, ch. 106, §§ 1-3; Shan., 
8§ 513-515, 6005, 6009-6011; Code 1982, 
§§ 765-767, 10203, 10208-10210; Acts 1974, ch. 


ch. 934, § 19; T.C.A., § 5-651), concerning 
county judges elected in 1974 for terms of eight 
years, is obsolete by virtue of its own provi- 
sions. 


736, § 2; T.C.A. (orig. ed.), §§ 5-604 — 5-607; 
Acts 1978, ch. 934, § 21), were repealed effec- 
tive September 1, 1982, by Acts 1978, ch. 934, 
§ 20. They concerned temporary provisions for 
presiding at meetings of former monthly county 
courts and county legislative bodies. 
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5-6-204. [Obsolete. | 


Compiler’s Notes. lete due to the expiration in 1982 of the terms of 
Former § 5-6-204 (Acts 1978, ch. 934, § 39; county judges elected in 1974 for eight-year 

T.C.A., § 5-654), concerning jurisdiction of for- terms. 

mer county judges in certain counties, is obso- 


5-6-205. Effect on private and other acts. 


(a) Any law, private act or general act of local application in conflict with 
this chapter and chapters 1 and 5 of this title is hereby repealed. 

(b) Any law, private act or general law of local application not in conflict 
with this chapter and chapters 1 and 5 of this title shall remain in full force 
and effect; provided, that any conflict shall be construed in favor of implement- 
ing this chapter and chapters 1 and 5 of this title and repealing the conflicting 
law. 

(c) Nothing in this chapter and chapters 1 and 5 of this title shall be 
construed as affecting the operation or existence of boards, commissions, 
committees or other agencies of local government except as necessary to avoid 
conflict with express provisions hereof. 


History. 
Acts 1978, ch. 934, §§ 40, 41; T.C.A., § 5-655. 
CHAPTER 7 
COUNTY BUILDINGS AND PROPERTY 
Section 


5-7-101. County powers generally. 

5-7-102. Grants for use of county. 

5-7-103. Sites for offices. 

5-7-104. Required structures. 

5-7-105. Location of county buildings and courthouse, jail, workhouse and county highway 

department garage — Interlocal agreements. 

5-7-106. Construction and maintenance costs — Tax levy. 

5-7-107. Employment of superintendent. 
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5-7-101. County powers generally. 


Each county may acquire and hold property for county purposes, and make 
all contracts necessary or expedient for the management, control and improve- 
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ment thereof, and for the better exercise of its civil and political powers, and 
may make any order for the disposition of its property. 


History. 
Code 1858, § 404; Shan., § 496; mod. Code 
1932, § 742; T.C.A. (orig. ed.), § 5-701. 


_Cross-References. 

Airports and landing fields, acquisition au- 
thorized, title 42, ch. 5, part 1. 

Asylums for the poor, title 71, ch. 5, part 21. 

Detention places for persons under quaran- 
tine, § 68-10-108. 

Exemption of county property from taxation, 
§ 67-5-203. 

Forestry purposes, acquisition of lands, § 11- 
23-101. 

Industrial Building Bond Act of 1955, title 7, 
ch. 55. 

Industrial development corporations, title 7, 
ch. 53. 

Lease of buildings and facilities authorized, 
title 12, ch. 2, part 3. 

Power to erect and control county buildings, 
§ 5-5-121. 

Recreation systems, title 11, ch. 24. 


Transportation systems, ownership autho- 
rized, title 7, ch. 56, part 1. 

Utility location, title 13, ch. 24, part 3. 

Veterans’ memorials, title 58, ch. 4, part 2. 


Section to Section References. 
This chapter is referred to in § 5-5-121. 


Attorney General Opinions. 

County hospital board of trustees’ authority 
to sell hospital, OAG 98-0119, 1998 Tenn. AG 
LEXIS 119 (7/2/98). 

Authorization of the county commission is 
required for the sale of property of the county 
board of hospital directors; unless the county 
has adopted the County Purchasing Law of 
1957, T.C.A. §§ 5-14-101, et seq., or the County 
Financial Management System of 1981, T.C.A. 
§§ 5-21-101, et seq., the commission may au- 
thorize the purchasing and finance commission 
to sell the property without advertising for 
bids, OAG 03-131, 2003 Tenn. AG LEXIS 149 
(10/03/03). 


NOTES TO DECISIONS 


Analysis 


. Acquisition of Property. 

. Contracts to Pay Interest on Warrants. 
. Contracts to Release from Taxation. 

. Leases of County Property. 

Use of County Property. 


il oRWONH 


. Acquisition of Property. 

Counties are vested with power to acquire 
property for county purposes, and the grants 
and conveyances therefore are required to be 
made to the county acquiring the same. Ledbet- 
ter v. Clarksville & R. Turnpike Co., 110 Tenn. 
92, 73 S.W. 117, 1902 Tenn. LEXIS 42 (1903), 
overruled in part, Knierim v. Leatherwood, 542 
S.W.2d 806, 1976 Tenn. LEXIS 521 (Tenn. 
1976). 


2. Contracts to Pay Interest on Warrants. 

The provisions of this section confer upon the 
county power through the county legislative 
body, to make contracts for the payment of 
interest on county warrants, after their regis- 
tration by the trustee, until there is money in 
the treasury to pay the same. Davidson County 
v. Olwill, 72 Tenn. 28, 1879 Tenn. LEXIS 3 
(1879). 


3. Contracts to Release from Taxation. 
The county legislative body has no authority 
to contract for the release of county taxation, or 
the exemption therefrom, even to induce a 
nonresident to build a railroad, and its attempt 
to do so is void. Nashville & K. R. Co. v. Wilson 


County, 89 Tenn. 597, 15 S.W. 446, 1890 Tenn. 
LEXIS 84 (1891). 


4, Leases of County Property. 

There is no authority for lease of space in 
registry room in courthouse. Shelby County v. 
Memphis Abstract Co., 140 Tenn. 74, 203 S.W. 
339, 1918 Tenn. LEXIS 22, L.R.A. (n.s.) 
1918E939 (1918). 

County’s contract to lease for a long period 
part of courthouse yard for purpose of building 
and operating a filling station was ultra vires. 
Henry v. Grainger County, 154 Tenn. 576, 290 
S.W. 2, 1926 Tenn. LEXIS 155 (1926). 


5. Use of County Property. 

Permissive use of “inner circle” of county 
courthouse yard for public parking and fact 
that city paved such area and erected parking 
meters therein did not amount to a dedication 
by implication of such area for street purposes 
in absence of unequivocal proof that county 
intended to dedicate such area for that purpose. 
Rutherford County v. Murfreesboro, 43 Tenn. 
App. 489, 309 S.W.2d 778, 1957 Tenn. App. 
LEXIS 132 (Tenn. Ct. App. 1957). 

County did not lose control over land in 
“inner circle” of courthouse yard by reason of 
acquiescence of certain county officials in park- 
ing of automobiles in such area or by reason of 
erection of parking meters in such area by city 
without consent of county, and county had right 
to require city to remove parking meters and/or 
to exclude parking from such area. Rutherford 
County v. Murfreesboro, 43 Tenn. App. 489, 309 
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S.W.2d 778, 1957 Tenn. App. LEXIS 132 (Tenn. 
Ct. App. 1957). 


Collateral References. 
Liability of governmental entity for issuance 
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of permit for construction which caused or 
accelerated flooding. 62 A.L.R.3d 514. 


All deeds, conveyances or grants that have been, or may be, made to any 
officer or person for the use or benefit of the county, vest in such county the title 
as fully as if made to such county by name, but such conveyances hereafter 


shall be made to the county. 


History. 
Code 1858, § 407 (deriv. Acts 1835-1836, ch. 


34, § 5); Shan., § 499; Code 1932, § 745; 
T.C.A. (orig. ed.), § 5-702. 


NOTES TO DECISIONS 


1. In General. 

Land for courthouse and courthouse yard 
acquired by commissioners appointed under 
Acts 1811, ch. 33 to lay out county seat for 
Rutherford County with authority to reserve 


5-7-103. Sites for offices. 


area for public square and courthouse was 
vested in Rutherford County. Rutherford 
County v. Murfreesboro, 43 Tenn. App. 489, 309 
S.W.2d 778, 1957 Tenn. App. LEXIS 132 (Tenn. 
Ct. App. 1957). 


The county legislative body of every county, a majority of the members being 
present and voting for it, may purchase and hold suitable sites for offices of the 
county clerks, and such other county offices as may be deemed expedient by the 


legislative body. 
History. 

Code 1858, § 409 (deriv. Acts 1839-1840, ch. 
3, § 1); Shan., § 501; Code 1932, § 753; impl. 


5-7-104. Required structures. 


am. Acts 1978, ch. 934, §§ 7, 22, 36; T.C.A. 
(orig. ed.), § 5-703. 


It is the duty of the county legislative body to erect a courthouse, jail, and 


other necessary county buildings. 


History. 

Code 1858, § 408; Shan., § 500; Code 1932, 
§ 752; impl. am. Acts 1978, ch. 934, § 7, 36; 
T.C.A. (orig. ed.), § 5-704. 


Attorney General Opinions. 

County legislative bodies’ responsibility to 
provide court facilities, OAG 99-049, 1999 
Tenn. AG LEXIS 50 (3/2/99). 


NOTES TO DECISIONS 


Analysis 


1. Appeal from Order to Build Courthouse. 
2. Implied Powers. 


1. Appeal from Order to Build Court- 
house. 

An appeal does not lie from an order of the 

county legislative body for the building of a 


courthouse. Carey v. Justices of Campbell 
County, 37 Tenn. 515, 1858 Tenn. LEXIS 52 
(1858). 


2. Implied Powers. 

The statutory power of a county, or its county 
legislative body, to erect a courthouse does not 
imply a power to issue unimpeachable nego- 
tiable bonds in payment thereof, though the 
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U.S. 400, 4S. Ct. 489, 28 L. Ed. 470, 1884 U.S. 
LEXIS 1799 (1884). 


power to issue vouchers for payment is neces- 
sarily implied. Claiborne County v. Brooks, 111 


5-7-105. Location of county buildings and courthouse, jail, workhouse 
and county highway department garage — Interlocal 
agreements. 


(a) The courthouse and all county buildings provided by the county for the 
county officers shall be erected within the limits of the county town; provided, 
that the jail and county highway department garage may be erected outside 
the limits of the county town but within the boundaries of the county; and 
provided further, that if two (2) or more counties enter into an interlocal 
agreement providing for a jail or workhouse to serve the counties that are 
parties to the agreement, then a county that is a party to such an agreement 
shall not be required to have a jail or workhouse located within the boundaries 
of the county, but any jail or workhouse serving more than one (1) county shall 
be located within the boundaries of one (1) of the counties that is a party to the 
agreement. 

(b) Nothing in this section shall be construed as preventing or prohibiting a 
county that has constructed a criminal justice building or facility, or that uses 
a building or facility, that is not located within the limits of the county seat, 
from holding criminal court in that building or facility; provided, that it is 
located within the limits of the county. If the building or facility is used to hold 
criminal court, a defendant may be indicted, prosecuted, tried and convicted in 
that building or facility as if done at the courthouse. 


History. 

Code 1858, § 410; Shan., § 502; Code 1932, 
§ 754; Acts 1975, ch. 10, § 1; T.C.A. (orig. ed.), 
§ 5-705; Acts 1980, ch. 853, § 1; 1982, ch. 782, 
§ 1; 1990, ch. 955, § 1; 1992, ch. 847, § 1; 1995, 
ch. 254, §§ 1, 2; 1999, ch. 190, § 1; 2006, ch. 
630, § 1. 


Attorney General Opinions. 
Location of county buildings outside city lim- 


its of county seat town, OAG 03-060, 2003 
Tenn. AG LEXIS 78 (5/06/03). 

Unless expressly authorized by T.C.A. §§ 16- 
2-106 through 16-2-402 [partially repealed] or a 
private act, neither a general sessions nor a 
circuit court may regularly hold its sessions 
outside the city limits of the county seat, OAG 
05-122 (8/8/05). 


5-7-106. Construction and maintenance costs — Tax levy. 


The county buildings are to be erected and kept in order and repair at the 
expense of the county, under the direction of the county legislative body, and it 


may levy a special tax for this purpose. 


History. 
Code 1858, § 411; Shan., § 503; Code 1932, 


§ 755; impl. am. Acts 1978, ch. 934, §8§ 7, 36; 
T.C.A. (orig. ed.), § 5-706. 


NOTES TO DECISIONS 


Analysis 


. Appeal from Order to Build Courthouse. 
. Special Tax. 

—Court Costs. 

. —Courthouse Improvements. 

. Improper Use of Tax Revenues. 


OI co tO ee 


6. Custody of Courthouse. 


1. Appeal from Order to Build Court- 
house. 

An appeal does not lie from an order of the 

county legislative body for the building of a 

courthouse. Carey v. Justices of Campbell 
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County, 37 Tenn. 515, 1858 Tenn. LEXIS 52 
(1858). 


2. Special Tax. 

The levy of a special tax by the county legis- 
lative body must show its purpose, or it will be 
void, and a distress warrant issued to collect 
such tax may be superseded and quashed. 
Southern R. Co. v. Hamblen County, 115 Tenn. 
526, 92 S.W. 238, 1905 Tenn. LEXIS 85 (1906); 
Southern R. Co. v. Hamblen County, 117 Tenn. 
327, 97 S.W. 455, 1906 Tenn. LEXIS 50 (1906). 

Where the lawful purpose of a special levy of 
taxes is so confused with the unlawful purpose 
that the valid cannot be separated from the 
invalid, the whole is void. Southern R. Co. v. 
Hamblen County, 115 Tenn. 526, 92 S.W. 238, 
1905 Tenn. LEXIS 85 (1906). 


3. —Court Costs. 

Code provisions relating to the duty of the 
county legislative body to erect a courthouse 
and to keep it in a state of repair and authoriz- 
ing the levy of a special tax for that purpose did 
not authorize the levy of a special tax for court 
costs. Storie v. Norman, 174 Tenn. 647, 130 
S.W.2d 101, 1938 Tenn. LEXIS 134 (1939). 


4, —Courthouse Improvements. 

The county legislative body may levy a spe- 
cial tax for vault and water-closet improve- 
ments for the courthouse. Southern R. Co. v. 
Hamblen County, 117 Tenn. 327, 97 S.W. 455, 
1906 Tenn. LEXIS 50 (1906). 


5. Improper Use of Tax Revenues. 
Where a special levy for “jail tax” was valid 
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under this section, the fact that the proceeds 
therefrom may have been paid out irregularly 
did not affect the validity of the levy. Storie v. 
Norman, 174 Tenn. 647, 1380 S.W.2d 101, 1938 
Tenn. LEXIS 134 (1939). 

Levy for jail purposes was void where it was 
intention of county legislative body to apply 
proceeds to general fund. State ex rel. Camp- 
bell County v. Delinquent Taxpayers of 1939, 
183 Tenn. 64, 191 S.W.2d 153, 1945 Tenn. 
LEXIS 273 (1945). 


6. Custody of Courthouse. 

Sections 5-7-106 and 5-7-108, when read to- 
gether, indicate that the sheriff as custodian of 
the courthouse is a mere agent or administra- 
tor of the county legislative body and must 
report from time to time to the county legisla- 
tive body such repairs as are required and must 
obtain the authorization of the county legisla- 
tive body for any major repairs. Driver v. 
Thompson, 49 Tenn. App. 646, 358 S.W.2d 477, 
1962 Tenn. App. LEXIS 84 (Tenn. Ct. App. 
1962). 

There is neither express nor implied author- 
ity for the sheriff to dictate to the other elected 
officials of the county what space they shall 
occupy in the courthouse and other matters 
affecting them in the discharge of their official 
duties as this is peculiarly a function of the 
county legislative body as to matters in its 
jurisdiction. Driver v. Thompson, 49 Tenn. App. 
646, 358 S.W.2d 477, 1962 Tenn. App. LEXIS 84 
(Tenn. Ct. App. 1962). 


5-7-107. Employment of superintendent. 


The county legislative body is authorized, but not required, to employ a 
competent person to superintend the construction and repair of such county 
buildings, bridges, levees, etc., as may be necessary; the superintendent to be 
paid such salary as may be agreed upon, out of the county treasury, but no 
contract to continue longer than twelve (12) months. 


1932, § 10253; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; T.C.A. (orig. ed.), § 5-707. 


History. 
Acts 1877, ch. 105, § 1; Shan., § 6048; Code 


5-7-108. Courthouse — Sheriff's power and duties. 


(a)(1) The sheriff has charge of the courthouse, unless some other person is 
specially appointed by the county legislative body for that purpose, and shall 
prevent trespasses, exclude intruders, and keep it and the grounds attached 
thereto in order, reporting from time to time the repairs required, and the 
expense, to the county legislative body. 

(2) Beginning July 1, 2008, deputy sheriffs newly assigned to courts 
pursuant to §§ 8-8-201(a)(2)(A), 16-15-715, and 37-1-213 shall participate in 
forty (40) hours of basic training in courthouse security within twelve (12) 
months of assignment to that duty. Every year thereafter the deputies shall 
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participate in a minimum of sixteen (16) hours of training specific to 
courthouse security that has been approved by the peace officers standards 


and training commission. 


(b) It is further the duty of the sheriff to see that the state and national flags 
as provided for in § 5-7-109 are properly displayed in each courtroom while 
such county legislative body is in session. 


History. 

Code 1858, § 413; Shan., § 505; Code 1932, 
§ 757; Acts 1961, ch. 244, § 1; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 5- 
708; Acts 2008, ch. 1152, § 1. 


Section to Section References. 
This section is referred to in § 8-8-201. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 24.32. 

Tennessee Jurisprudence, 24 Tenn. Juris., 
Vendor and Purchaser, § 3. 


Attorney General Opinions. 

Courthouse security, OAG 97-117, 1997 Tenn. 
AG LEXIS 150 (9/02/97). 

Although T.C.A. § 16-2-505(d)(2) does not 
expressly authorize the court security commit- 
tee to adopt any measures with regard to court- 
house security, it is reasonable to infer that the 
committee may put into effect security mea- 
sures affecting the security of space and facili- 
ties provided to state trial judges, so long as 


these measures do not require county expendi- 
tures; these measures may affect general ses- 
sions courtrooms and personnel, as well as the 
personnel of other offices located in the court- 
house, if the measures are reasonably related 
to ensuring security of space and facilities pro- 
vided to state trial judges, OAG 02-052, 2002 
Tenn. AG LEXIS 72 (4/24/02). 

County security officers employed as campus, 
housing, airport and other local security offi- 
cers, are required to be certified under T.C.A. 
§ 5-7-118, OAG 03-095, 2003 Tenn. AG LEXIS 
111 (7/28/03). 

Appointment of court officer authorized to 
carry weapon in courtrooms; required training, 
qualifications, etc. OAG 10-77, 2010 Tenn. AG 
LEXIS 83 (6/1/10). 

POST certification of bailiffs and court offi- 
cers. OAG 10-107, 2010 Tenn. AG LEXIS 113 
(10/28/10). 

County courthouse security and dress rules. 
OAG 12-107, 2012 Tenn. AG LEXIS 111 
(11/26/12). 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Limited Authority. 

Office of Register of Deeds. 
. Janitor. 


ea POM Re 


. In General. 

Custody or charge of courthouse is given to 
the sheriff or some other person specially ap- 
pointed by the county legislative body. Ferriss 
v. Williamson, 67 Tenn. 424, 1874 Tenn. LEXIS 
393 (1874). 3 


2. Limited Authority. 

Sections 5-7-106 and 5-7-108, when read to- 
gether, indicate that the sheriff as custodian of 
the courthouse is a mere agent or administra- 
tor of the county legislative body and must 
report from time to time to the county legisla- 
tive body such repairs as are required and must 
obtain the authorization of the county legisla- 
tive body for any major repairs. Driver v. 
Thompson, 49 Tenn. App. 646, 358 S.W.2d 477, 
1962 Tenn. App. LEXIS 84 (Tenn. Ct. App. 
1962). 

There is neither express nor implied author- 
ity for the sheriff to dictate to the other elected 
officials of the county what space they shall 


occupy in the courthouse and other matters 
affecting them in the discharge of their official 
duties as this is peculiarly a function of the 
county legislative body as to matters in its 
jurisdiction. Driver v. Thompson, 49 Tenn. App. 
646, 358 S.W.2d 477, 1962 Tenn. App. LEXIS 84 
(Tenn. Ct. App. 1962). 


3. Office of Register of Deeds. 

Agents and employees of abstract companies, 
while entitled to examine and copy any records 
in the office of a register of deeds, are subject to 
such reasonable regulations as the county reg- 
ister may prescribe, and they may be excluded 
by the sheriff upon failure to obey such reason- 
able rules and regulations. Shelby County v. 
Memphis Abstract Co., 140 Tenn. 74, 203 S.W. 
339, 1918 Tenn. LEXIS 22, L.R.A. (nss.) 
1918E939 (1918). 


4, Janitor. 

The county legislative body may create the 
office of janitor for the courthouse, and annu- 
ally elect someone to fill the same, with a salary 
attached, to be paid by warrant issued by the 
county executive (now county mayor). Such 
janitor is to perform the duties imposed on 
sheriffs in regard to the care, custody and 
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protection of courthouses and the grounds at- them. Ferriss v. Williamson, 67 Tenn. 424, 1874 
tached, and the sheriff is thereby relieved of Tenn. LEXIS 393 (1874). 


5-7-109. Flags. 


(a) Any county mayor of any county whose courthouse is equipped with a 
flag pole shall have the right to request and be furnished with a flag of the state 
of Tennessee, which flag shall be displayed by the county authority upon 
proper occasions. 

(b) Any county mayor desiring such state flag shall certify in such county 
mayor’s official capacity that: 

(1) The courthouse of the county of which that person is county mayor is 
duly equipped with a flag pole suitable for displaying such state flag; and 

(2) Ifsuch state flag is furnished such county, the county authorities agree 
and obligate themselves to display the same upon all national and state 
holidays and other days set apart by law for patriotic purposes. 

(c) Such request shall be forwarded to the adjutant general of the state, who 
shall thereupon furnish the county with such state flag, to be approximately 
six feet (6’) in length and four feet (4’) in width, and from the funds 
appropriated for the adjutant general’s department, the adjutant general is 
authorized to procure as many state flags as may be necessary; provided, that 
not more than one (1) such state flag shall be furnished to any county; provided 
further, that no county shall be entitled to receive a second flag where the one 
originally furnished it has been destroyed by the elements or other casualties. 

(d) It is the duty of the county mayor of each and every county obtaining a 
state flag under this section to see that the same is displayed upon all legal 
holidays, either state or national, and upon all other days set apart for patriotic 
observance. 

(e) Every county shall provide a flag of the United States and a flag of the 
state of Tennessee to be displayed in the courtroom of every court of record of 
the county while such court is in session. 


History. 

Acts 1937 (3rd Ex. Sess.), ch. 20, § 1; C. 
Supp. 1950, § 102.1 (Williams, § 771.1); Acts 
1961, ch. 244, § 2; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; T.C.A. (orig. ed.), § 5-709; Acts 2008, 
ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
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include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-7-108. 


(a) The county jail shall be of sufficient size and strength to contain and 
keep securely the inmates confined therein, and shall contain at least two (2) 
apartments, one (1) for males and one (1) for females. 

(b) The county jail shall be properly heated and ventilated, and have 
sufficient sewerage to ensure the health and comfort of the inmates. 


5-7-111 


History. 
Code 1858, § 412; Acts 1878, ch. 104, § 1; 
Shan., § 504; Code 1932, § 756; T.C.A. (orig. 
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Cross-References. 
Safe and comfortable prisons, Tenn. Const., 
art. I, §°32. 


ed.), § 5-710. 


5-7-111. Replacement of courthouse or jail — Authorization. 


Whenever, in the opinion of a majority of the members of the county 
legislative body, two thirds (24) of them being present, the site of a jail or public 
prison, or courthouse, is unhealthy, insecure or inconvenient in its location to 
the county or to the town, or inhabitants of the town, in which it is situated, or 
the interest and convenience of the town would be promoted by the removal of 
any of the same, the members may order a sale of the site, and of the whole or 
part of the materials used in its construction; and they may also order that a 
more eligible, convenient, healthy or secure site be purchased, and cause to be 
erected thereon a new jail or courthouse, better suited to the convenience of the 
town, and to secure the safe custody, health and comfort of inmates. 


Cross-References. 
Sale of courthouse on removal of county seat, 
§ 5-4-105. 


History. 

Code 1858, § 414 (deriv. Acts 1835-1836, ch. 
34, § 1; 1837-1838, ch. 11, § 1); Shan., § 506; 
Code 1932, § 758; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; T.C.A. (orig. ed.), § 5-711. 


5-7-112. [Repealed.] 


Compiler’s Notes. 

Former § 5-7-112 (Code 1858, § 415 (deriv. 
Acts 1835-1836, ch. 34, § 3); Shan., § 507; 
Code 1932, § 759; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; Acts 1979, ch. 12, § 1; T.C.A. (orig. 


5-7-113. [Repealed.] 


Compiler’s Notes. 

Former § 5-7-113 (Code 1858, § 416 (deriv. 
Acts 1835-1836, ch. 34, § 5); Shan., § 508; 
Code 1932, § 760; T.C.A. (orig. ed.), § 5-713), 


ed.), § 5-712), concerning the appointment and 


duties of project superintendents, was repealed 
by Acts 2002, ch. 690, § 1, effective July 1, 
2002. 


concerning the project superintendent’s oath, 
was repealed by Acts 2002, ch. 690, § 2, effec- 
tive July 1, 2002. 


5-7-114. Replacement of courthouse or jail — Deed conveying old site. 


Any deed of conveyance of the old site of the prison or courthouse, made by 
the project superintendents, duly proved or acknowledged and registered, shall 
be effectual to vest a valid title in the purchaser. 


History. 
Code 1858, § 417 (deriv. Acts 1835-1836, ch. 


34, § 4); Shan., § 509; Code 1932, § 761; Acts 
1979, ch. 12, § 2; T.C.A. (orig. ed.), § 5-714. 


5-7-115. Authority for county governments to display historic docu- 
ments on public buildings and grounds. 


Each county is authorized to display, in county public buildings and on 
county public grounds, replicas of historical documents, including, but not’ 
limited to, the Ten Commandments, Magna Carta, Mayflower Compact, 
Declaration of Independence, United States Constitution, Bill of Rights, 
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Constitution of Tennessee, and other such historically significant documents in 
the form of statues, monuments, memorials, tablets, or any other display that 
respects the dignity and solemnity of such documents. 


History. For the preamble to the act authorizing local 
Acts 2012, ch. 686, § 1. governments to display historic documents, 
agi please refer to Acts 2012, ch. 686. 
Compiler’s Notes. 


Former § 5-7-115 (Acts 1951, ch. 137, § 4; Cross-References. 
1953, ch. 218, § 1 (Williams, § 4406.53d); Authority for municipalities to display his- 


T.C.A. (orig. ed.), § 5-715), concerning indus- toric documents on buildings and grounds, § 6- 
trial buildings, was repealed by Acts 1988, ch. 54-110. 


750, § 1. 


5-7-116. Leasing. 


Each county may lease land or existing buildings owned by the county to any 
person, corporation, partnership or association for such consideration and 
upon such terms as in the judgment of the governing body are in the interest 
of the county. 


History. charge at county agricultural center. OAG 14- 
Acts 1983, ch. 238, § 1. 43, 2014 Tenn. AG LEXIS 47 (4/7/14). 


Attorney General Opinions. 
County’s authority to impose ticket sur- 


5-7-117. County operating water utility system — Transfer of system 
to utility district — Procedure. 


(a) Notwithstanding any other law to the contrary, any county operating a 
water utility system pursuant to previous transfer or merger under the 
authority of title 7, chapter 82, or operating under private acts, or otherwise, 
may by resolution agree to transfer all or any part of such water system to a 
utility district having all or part of its official territory within the county, which 
utility district was either previously formed or formed for the purpose of 
receiving transfer of such system; provided, that the resolution must contain a 
provision requiring the protection of all rights of bondholders, and must 
specifically state all other conditions to the transfer that may be imposed by 
the county legislative body, and such resolution must be approved by a 
two-thirds (24) vote of such county legislative body. 

(b) Before voting to sell, transfer, convey or set over such system, the county 
legislative body shall cause notices to be mailed to all customers of such county 
water system or the part thereof intended to be transferred, and shall provide 
such customers an opportunity to testify in a public hearing, the date of which 
shall be fixed in such notice. 

(c) When all conditions of such resolution shall have been met, the county 
mayor and president of the utility district shall sign an addendum to the 
contract, identifying the county and the utility district resolutions of which the 
contract consists, certifying that all conditions therein have been met, and 
shall cause such addendum to be published in a newspaper of general 
circulation within the county at the expense of the utility district, upon which 
publication the transfer shall thereupon be consummated by operation of law 
without the need for the execution of any instruments of transfer. 


5-7-118 


History. 
Acts 1991, ch. 228, § 2; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
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Cross-References. 
Agreement by utility district to transfer of 
water utility system from county, § 7-82-109. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 7-82-109. 


replacement volumes for the Tennessee Code 
Annotated. 


5-7-118. County security officers — Standards — Police powers. 


(a) The county mayor or the county mayor’s designee is authorized to 
establish policies pursuant to which a suitable number of persons may be 
employed and commissioned as county security officers. 

(b) All security officers employed pursuant to this section must meet the 
minimum certification requirements of the peace officers standards and 
training commission. 

(c) The county mayor or the county mayor’s designee is authorized to 
establish such other minimum qualifications for employment as security 
officers as deemed appropriate; however, the qualifications for security officers 
permitted to carry firearms or other arms while on duty shall be at least 
equivalent to the certification requirements of the peace officers standards and 
training commission. 

(d) When properly commissioned and qualified in accordance with the 
policies of the county mayor or the county mayor’s designee, the security 
officers shall have all the police powers necessary to enforce all state laws and 
duly enacted county ordinances. The authority hereby granted extends to all 
facilities or property owned, leased or operated by the county. 

(e) This section only applies in any county having a population in excess of 
eight hundred thousand (800,000), according to the 1990 federal census or any 
subsequent federal census. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


History. 
Acts 1996, ch. 716, § 2; 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

County security officers employed as campus, 
housing, airport and other local security offi- 
cers, are required to be certified under T.C.A. 
§ 5-7-118, OAG 03-095, 2003 Tenn. AG LEXIS 


For table of U.S. decennial populations of ULATABIN3). 


Tennessee counties, see Volume 13 and its 
supplement. 


5-7-119. County authorized to dispose of real property at nominal cost 
to certain nonprofit corporations. 


Notwithstanding any rule, regulation or other law to the contrary, any 
county, upon two-thirds (24) vote of the county legislative body, may dispose of 
real property at a nominal cost by private negotiation and sale to a nonprofit 
corporation, incorporated under the laws of this state, that has received a 
determination of exemption from the internal revenue service pursuant to 26 
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U.S.C. § 501(c)(3), and whose purpose includes providing educational and 
vocational training services to children and adults with disabilities. 


History. 
Acts 2014, ch. 635, § 1. 


CHAPTER 8 
RECEIPT AND MANAGEMENT OF FUNDS 


Part 1. General Provisions 


Section 

5-8-101. Sources of county revenue — Gifts and donations. 
5-8-102. Privilege tax — Motor vehicle tax. 

5-8-103. Exempt or taxable property, privileges. 

5-8-104. Fines applied to county use. 

5-8-105. Fines adjudged by general sessions judges. 
5-8-106. Revenue docket. 

5-8-107. Use of revenue, generally. 

5-8-108. Authority to seek and use public funds. 


Part 2. Bank Accounts 


5-8-201. Deposits authorized — Finance committee — Securing of funds. 
5-8-202. Contracts — Execution and effect. 

5-8-203. Contracts — Notice to trustee. 

5-8-204. Deposit of funds by trustee. 

5-8-205. Liability of trustee. 

5-8-206. Monthly statements. 

5-8-207. County officers — Securing funds — Mandatory accounts. 
5-8-208, 5-8-209. [Transferred.] 

5-8-210. Checking system. 


Part 3. Investment in Bonds or Notes 


5-8-301. Authorized investments. 
5-8-302. Committee on investment. 
5-8-303. [Repealed.] 


Part 4. Unclaimed Funds 


5-8-401. Disposition. 

5-8-402. Records and reports. 

5-8-403. Payment to claimant. 

5-8-404. Unclaimed funds from appellate courts. 


Part 5. Accounting System and Reports 


5-8-501. Standard accounting system. 

5-8-502. Compliance with accounting standards. 

5-8-503. Noncompliance — Additional audit costs. 

5-8-504. [Repealed.] 

5-8-505. Financial reports — Applicability and contents. 

5-8-506. [Repealed.] 

5-8-507. Annual operating budget — Publication — Budgetary comparison. 


Part 6. Revenue Commissioners 


5-8-601. Appointment — Tenure — Oath. 
5-8-602. Inspections. 

5-8-603. Reports. 

5-8-604. Compensation. 


5-8-101 COUNTIES 106 


PART 1 
GENERAL PROVISIONS 


5-8-101. Sources of county revenue — Gifts and donations. 


(a) County revenue is derived from taxes on property, privileges, litigation, 
merchants, peddlers; from fines and forfeitures; and from money remaining 
unclaimed more than two (2) years in clerks’ offices. 

(b) Notwithstanding any law to the contrary, a county is authorized to 
accept and receive gifts and donations of money, intangible personal property, 
tangible personal property and real property. If any such gift or donation is 
offered subject to conditional or restrictive terms, then the gift must be 
accepted by majority vote of the county legislative body and must be used by 
the county subject to the terms of such conditions or restrictions. If an 
unrestricted gift or donation of money is accepted and received, then such 
money must be deposited in the county general fund and must be appropriated 
and expended in accordance with county budgetary procedures. If an unre- 
stricted gift or donation of personal or real property is accepted and received, 
and if the property is subsequently leased or sold, then the proceeds from such 
lease or sale must be deposited in the county general fund and must be 


appropriated in accordance with county budgetary procedures. 


History. 

Code 1858, § 482; Shan., § 644; mod. Code 
1932, § 1035; impl. am. Acts 1963, ch. 14, § 1; 
Acts 1979, ch. 23, § 5; T.C.A. (orig. ed.), § 5- 
801; Acts 1999, ch. 109, § 1. 


Compiler’s Notes. 

This section may be affected by the Uniform 
Disposition of Unclaimed Property Act com- 
piled in title 66, ch. 29. See §§ 66-29-109, 
66-29-131. 


Cross-References. 
Annual audit, § 4-3-304. 
Audit of local records, title 9, ch. 3, part 2. 
County taxes paid under protest, § 67-1-912. 


Highways, state funds for local aid, title 54, 
ch: 4. 

Local Option Revenue Act, title 67, ch. 6, part 
fe 

Taxes and licenses, title 67. 


Law Reviews. 

Tax Limitations of Counties and Municipali- 
ties (M. P. O’Connor), 12 Tenn. L. Rev. 174 
(1934). 


Attorney General Opinions. 

Inability to use wheel tax revenues to fund 
waste disposal, OAG 99-137, 1999 Tenn. AG 
LEXIS 171 (7/22/99). 


NOTES TO DECISIONS 


1. Tax on Land Sales. 

Since, in specifying the sources of county 
revenue, “privileges” are specified, but “land 
sales” are omitted and since land sales are not 
taxed by the state as privileges, but a specific 


tax is levied on them, the levy of a tax upon 
privileges in general terms by the county does 
not embrace a tax upon land sales. Clarke v. 
Montague & Case, 71 Tenn. 274, 1879 Tenn. 
LEXIS 75 (1879). 


5-8-102. Privilege tax — Motor vehicle tax. 


(a) Privilege Taxes Authorized. Each county is empowered to levy privi- 
lege taxes upon merchants and such other vocations, occupations or businesses 
as are declared to be privileges, not exceeding in amount that levied by the 


state for state purposes. 


(b) Motor Vehicle Tax — Authorization. Each county is empowered to 
levy for county purposes by action of its governing body a motor vehicle 
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privilege tax as a condition precedent to the operation of a motor vehicle within 
the county. The tax may be levied on any motor vehicle taxable by the state. 
(c) Motor Vehicle Tax — Imposition. 

(1) No resolution authorizing such motor vehicle privilege tax shall take 
effect unless it is approved by a two-thirds (2) vote of the county legislative 
body at two (2) consecutive, regularly scheduled meetings or unless it is 
approved by a majority of the number of qualified voters of the county voting 
in an election on the question of whether or not the tax should be levied. 

(2)(A) Except as provided in subdivision (c)(2)(B), if there is a petition of 
registered voters amounting to ten percent (10%) of the votes cast in the 
county in the last gubernatorial election that is filed with the county 
election commission within thirty (30) days of final approval of such 
resolution by the county legislative body, then the county election com- 
mission shall call an election on the question of whether or not the tax 
should be levied in accordance with this section. 

(B) In any county having a population of not less than eight hundred 
twenty-five thousand (825,000) nor more than eight hundred thirty 
thousand (830,000), according to the 1990 federal census or any subse- 
quent federal census, if there is a petition of ten percent (10%) of the 
qualified voters who voted in the county in the last gubernatorial election 
that is filed with the county election commission within thirty (30) days of 
final approval of such resolution by the county legislative body, then the 
county election commission shall call an election on the question of 
whether or not the tax should be levied in accordance with this section. 
(3) The local governing body shall direct the county election commission 

to call such election to be held in a regular election or in a special election for 
the purpose of approving or rejecting such tax levy. 

(4) The ballots used in such election shall have printed on them the 
substance of such resolution and the voters shall vote for or against its 
approval. 

(5) The votes cast on the question shall be canvassed and the eeertiee 
proclaimed by the county election commission and certified by it to the local 
governing body. 

(6) The qualifications of voters voting on the question shall be the same as 
those required for participation in general elections. 

(7) All laws applicable to general elections shall apply to the determina- 
tion of the approval or rejection of this tax levy. 

(d) Motor Vehicle Tax — Requirements and Limitations. 

(1) Any disabled veteran who has one hundred percent (100%) permanent 
total disability from a service-connected cause or any former prisoner-of-war, 
as determined by the United States veterans administration, is exempt from 
the motor vehicle privilege tax imposed by this section or by private act upon 
submission of evidence of such disability to the officer in the county charged 
with the responsibility for collecting such tax. 

(2) In each county that has levied or may hereafter levy a motor vehicle 
privilege tax under either this chapter or by private act, the duration or term 
for which the privilege is issued, method of collection, proration of the 
amount chargeable for a period of either more or less than a calendar year 
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interval, and the grace period allowable shall be the same as that provided 
for in § 55-4-104 for payment of state motor vehicle registration fees for all 
such vehicles described in that section. During the period of transition from 
the current collection procedure and tax interval to the alternate interval 
method, each county shall use the same system of fee proration for 
applicable vehicles as that applied by the state during its transitional period. 
No resolution of the local governing body or election on the question by 
qualified voters of the county is required for implementation of these specific 
provisions. 

(3) In each county that has levied or may hereafter levy a motor vehicle 
privilege tax under either this chapter or by private act, the county 
legislative body shall determine by resolution whether a resident who 
operates a motor vehicle in the county shall have a decal or emblem affixed 
upon the motor vehicle as evidence of compliance and, if a decal or emblem 
is required by the county legislative body, the place on the motor vehicle at 
which it shall be affixed. Any person who fails to display the decal or emblem 
required by a county legislative body under this subdivision (d)(3) commits 
a Class C misdemeanor. However, § 7-51-702, concerning nonresident 
motorists, shall remain in effect. 

(4) Any OEM headquarters company may make application to the com- 
missioner of revenue to be exempt from the motor vehicle privilege tax 
imposed by this section or by private act; provided, however, that the 
exemption granted under this subdivision (d)(4) shall apply only with 
respect to OEM headquarters company vehicles. For purposes of this 
subdivision (d)(4), “OEM headquarters company” and “OEM headquarters 
company vehicle” have the same meaning as provided in title 55, chapter 1. 

(5)(A) For purposes of this subdivision (d)(5), “antique motor vehicle” 

means any antique motor vehicle, as defined in § 55-4-111, for which a 

permanent antique motor vehicle registration plate has been or is issued 

pursuant to § 55-4-111(b) and title 55, chapter 4, part 2. 

(B) In each county that has levied or may levy a motor vehicle privilege 
tax under either this chapter or by private act, the county may, by action 
of its governing body, either: 

(i) Exempt any owner of an antique motor vehicle who resides in the 
county from liability for the tax; or 

(ii) In lieu of paying the tax annually, require any owner of an antique 
motor vehicle who resides in the county to pay the tax on a one-time-only 
basis upon issuance of a permanent decal or other device pursuant to 

subdivision (d)(5)(D). 

(C) No resolution authorizing an exemption pursuant to subdivision 
(d)(5)(B)G) or requiring the one-time payment of the tax pursuant to 
subdivision (d)(5)(B)Gi), whichever is applicable, shall take effect unless it 
is approved by a two-thirds (34) vote of the county legislative body at two 
(2) consecutive, regularly scheduled meetings or unless it is approved by a 
majority of the number of qualified voters of the county voting in an 
election conducted in accordance with subsection (c) on the question of 
whether or not owners should be exempted from the tax or liable for the 
one-time payment of the tax, whichever is applicable. 
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(D)Gi) In any county that approves a resolution requiring the payment 
of a one-time tax pursuant to subdivision (d)(5)(B)Gi), any owner who 
has been previously issued a decal or other device evidencing payment 
of the tax pursuant to this chapter or by private act and any owner who 
applies for initial issuance of such a decal or device shall be entitled to 
issuance of a permanent decal or other device upon payment of a 
one-time-only tax and the fee imposed by subdivision (d)(5)(D)(ii). 

(ii) The permanent decal or other device shall be nonrenewable and 
nontransferable and shall be valid so long as the permanent antique 
motor vehicle registration plate issued to the owner is valid pursuant to 


§ 55-4-111(b)(2). 


(iii) The county clerk may charge a one-time-only fee for the initial 
issuance of the permanent decal or other device in an amount sufficient 
to defray the costs of implementing this subdivision (d)(5)(D). 


History. 

Acts 1915, ch. 101, § 2; Shan., § 1916al1; 
Code 1932, § 3329; modified; Acts 1976, ch. 
618, § 1; 1977, ch. 76, § 1; impl. am. Acts 1978, 
ch. 934, §§ 22, 36; T.C.A. (orig. ed.), § 5-802; 
Acts 1983, ch. 409, § 1; 1984, ch. 510, § 1; 
1984, ch. 773, § 1; 1985, ch. 42, § 1; 1986, ch. 
530, § 1; 1989, ch. 591, § 113; 1993, ch. 518, 
§§ 17, 21; 2009, ch. 530, § 126; 2014, ch. 547, 
§ 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Collection of motor vehicle fees, § 7-51-7083. 

Local Option Revenue Act, title 67, ch. 6, part 
if 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Privilege and excise taxes, title 67, ch. 4. 

Registration plates furnished by department, 
§ 55-4-103. 

Renewal certificates of registration and reg- 
istration plates, § 55-4-105. 


Textbooks. 
Tennessee Jurisprudence, 4 Tenn. Juris., Au- 
tomobiles, § 26; 17 Tenn. Juris., Licenses, § 5. 


Attorney General Opinions. 
Constitutionality of public and private acts 


authorizing county tax and exemptions, OAG 
85-199, 1985 Tenn. AG LEXIS 96 (6/19/85). 

Constitutionality of county wheel tax, OAG 
87-142, 1987 Tenn. AG LEXIS 59 (8/21/87). 

Referenda elections frequency, OAG 91-71 
(8/1/91). 

Wheel tax; voting requirements to sign refer- 
endum petition, OAG 91-102, 1991 Tenn. AG 
LEXIS 112 (12/23/91). 

Maximum county wheel tax authorized by 
statute, OAG 96-098 (7/31/96). 

County wheel tax not limited by § 67-1-602, 
OAG 97-109, 1997 Tenn. AG LEXIS 142 
(8/06/97). 

Under T.C.A. § 5-8-102, county legislative 
body can choose between (1) approving a wheel- 
tax resolution by two-thirds vote at two con- 
secutive, regularly scheduled meetings, subject 
to the voters’ ability to petition for a referen- 
dum on the wheel tax, or (2) by a simple 
majority vote directing that the wheel tax issue 
be decided directly by the voters in an election, 
rather than by the county legislative body it- 
self, OAG 08-171, 2008 Tenn. AG LEXIS 193 
(11/5/08). 

Validity of petition for referendum on county 
“Wheel Tax”. OAG 11-1, 2011 Tenn. AG LEXIS 
1 (1/4/11). 

Authority to choose vehicles subject to wheel 
tax under T.C.A. § 5-8-102(b); rates for differ- 
ent vehicles; exemptions from tax. OAG 12-18, 
2012 Tenn. AG LEXIS 18 (2/22/12). 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Motor Vehicles. 
3. Void Election. 


1. In General. | 
Where the trial judge allowed the county 


commission to continue collecting the moneys 
levied under their initial resolution until new 
election was held for voters to approve or dis- 
approve the tax, the disposition of any such 
moneys collected was a matter to be deter- 
mined by court on remand. Brackin v. Sumner 
County, 814 S.W.2d 57, 1991 Tenn. LEXIS 292 


5-8-103 


(Tenn. 1991). 


2. Motor Vehicles. 

There is nothing in the Motor Vehicle and 
Title Registration Law (title 55, chs. 1-6) that 
would prevent a county from levying a privilege 
tax on motor vehicles. Adkins v. Robertson 
County, 201 Tenn. 596, 301 S.W.2d 337, 1957 
Tenn. LEXIS 340 (1957). 

Sections 6-55-501 and 6-55-502, restricting 
the right of municipalities to tax motor ve- 
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hicles, do not apply to counties. Adkins v. Rob- 
ertson County, 201 Tenn. 596, 301 S.W.2d 337, 
1957 Tenn. LEXIS 340 (1957). 


3. Void Election. 

Trial judge was correct in voiding referendum 
election and directing the call of a new election 
on the question of whether eight votes were not 
counted as a result of a machine malfunction. 
Brackin v. Sumner County, 814 S.W.2d 57, 1991 
Tenn. LEXIS 292 (Tenn. 1991). 


5-8-103. Exempt or taxable property, privileges. 


The property and privileges that are taxable or exempt from taxation, for 
county purposes, are the same that are taxable or exempt from taxation for 


state revenue. 


History. 

Code 1858, § 483; Shan., § 645; Code 1932, 
§ 1036; Acts 1979, ch. 23, § 6; T.C.A. (orig. ed.), 
§ 5-803. 


Cross-References. 
Privilege taxes, exemptions, § 67-4-102. 
Property taxes, exemptions, title 67, ch. 5, 
part 2. 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Tax Exemptions. 


1. Construction. 

This section is not a general authority to 
counties to levy taxes, but is only that part of 
the revenue laws indicating generally what is 
liable to taxation for county purposes. Gibson 
County v. Pullman S. Car Co., 42 F. 572, 1890 
U.S. App. LEXIS 2208 (C.C.D. Tenn. 1890). 


2. Tax Exemptions. 
Counties possess no jurisdiction or powers 


but those conferred by statute, and there is no 
statute authorizing them to exempt or release 
county taxes on railroad property, and any 
attempt to do so by them is void. Nashville & K. 
R. Co. v. Wilson County, 89 Tenn. 597, 15 S.W. 
446, 1890 Tenn. LEXIS 84 (1891). 

The general assembly cannot confer upon the 
county the power to create exemptions from 
taxation not authorized by the constitution. 
Nashville & K. R. Co. v. Wilson County, 89 
Tenn. 597, 15 S.W. 446, 1890 Tenn. LEXIS 84 
(1891). 


5-8-104. Fines applied to county use. 


Fines, amercements, forfeitures, and recoveries in prosecutions for offenses 
below the grade of petit larceny, shall be applied to the use of the county where 


they originate. 


History. 

Code 1858, § 486 (deriv. Acts 1835-1836, ch. 
55, § 2); Shan., § 646; Code 1932, § 1037; 
T.C.A. (orig. ed.), § 5-804. 


Cross-References. 
Fines accruing to state, § 40-24-106. 


Attorney General Opinions. 


Remittance of fines and forfeitures from state 
misdemeanors, OAG 99-174, 1999 Tenn. AG 
LEXIS 134 (9/9/99). 


5-8-105. Fines adjudged by general sessions judges. 


Fines and forfeitures arising in pursuance of the judgment of any judge of 
the court of general sessions, on any penal statute, shall belong to the county. 


111 RECEIPT AND MANAGEMENT OF FUNDS 5-8-108 


History. Attorney General Opinions. 
Code 1858, § 487 (deriv. Acts 1815, ch. 131, Remittance of fines and forfeitures from state 


§ 1); Shan., § 647; Code 1932, § 1038; impl. misdemeanors, OAG 99-174, 1999 Tenn. AG 
am. Acts 1979, ch. 68, § 3; T.C.A. (orig. ed.), LEXIS 134 (9/9/99). 
§ 5-805. 


5-8-106. Revenue docket. 


A book, to be called the revenue docket, shall be kept by the county clerk, in 
which the county clerk shall record all the sources of the county revenue, 
whether consisting of taxes upon property, or upon sales of merchandise and 
patent medicines, or on the exercise of privileges, or of fines and forfeitures, or 
otherwise. 


History. Cross-References. 
Code 1858, § 495; Shan., § 653; Code 1932, Entry of appropriations and allowances, § 5- 
§ 1052; impl. am. Acts 1963, ch. 14,§ 1;impl. 9-304. 
am. Acts 1973, ch. 226, § 4; impl. am. Acts 
1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 5-806. 


5-8-107. Use of revenue, generally. 


(a) Any revenue of a county, the use of which is not otherwise expressly 
restricted, and that is derived from taxes levied by the state and distributed to 
the various counties, from which taxes the cities likewise receive a portion 
thereof from the state collection, and any revenue of a county derived solely 
from taxes on privileges exercised in that county outside the corporate limits 
of any city, may be spent in such manner as the local governing body of each 
county shall direct, including, but not limited to, the retirement of bonds issued 
by such county, regardless of the obligation recited in the bond issue for the 
servicing and retirement thereof. 

(b) This section shall not affect municipal revenues. 


History. 
Acts 1959, ch. 162, § 1; T.C.A., § 5-835. 


5-8-108. Authority to seek and use public funds. 


Counties of this state, acting through their appropriate governing bodies, 
have the power and are authorized to apply for, receive and disburse for public 
purposes grants, loans and funds from the federal and state governments or 
any department or agency thereof authorized to administer grant, loan or 
similar programs. 


History. 
Acts 1975, ch. 153, § 1; T.C.A., § 5-836. 


Cross-References. 
Appropriation and disbursement of county 
funds, title 5, ch. 9. 
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PART 2 
BANK ACCOUNTS 


5-8-201. Deposits authorized — Finance committee — Securing of 
funds. 


(a)(1) The county legislative body in regular session assembled, a quorum 
being present, is authorized to adopt a resolution to contract with a bank or 
banks making the highest and best bid or bids to pay interest on daily 
balances of the county’s funds; and to appoint three (3) of its members, who, 
in conjunction with the county trustee and county mayor, shall constitute the 
county finance committee, with the county mayor as chair of the committee. 

(2) Before making any such contract, the trustee shall receive the bids 
from the banks and shall file an analysis of the bids that have been 
submitted with the county clerk who shall provide a copy of this report to 
each member of the county legislative body on or before the next meeting of 
the county legislative body. The analysis shall recommend the bank making 
the highest and best bid or bids to pay interest on daily balances of the 
county’s funds, considering the lowest service charges, and considering other 
factors affecting safety and liquidity of county moneys. 

(b) Any county shall require any financial institution that becomes a 
depository of county funds to secure such funds as provided in a collateral pool 
created under title 9, chapter 4, part 5, or in the same manner and under the 
same conditions as state deposits under title 9, chapter 4, parts 1 and 4. 

(c) If the county finance committee does not have a contract with a bank or 
other financial institution, the county trustee may contract with a bank or 
banks or other financial institutions for deposit, safekeeping, and earning of 
interest on daily balances of the county’s funds, according to the same terms as 
are required by this section for a county finance committee. Additionally, the 
county trustee is authorized to enter into such agreements with banks and 
other financial institutions as necessary for the maintenance of collateral to 
secure the daily balances of the county’s funds on deposit with banks or other 
financial institutions. 

(d) Notwithstanding any general law or private act to the contrary, at least 
once every four (4) years and not less than once every term of office, the county 
trustee shall evaluate whether the contract entered into pursuant to this 
section should be rebid. The evaluation shall be based on obtaining proposals 
from at least two (2) banks or other financial institutions. The trustee shall 
prepare a written evaluation of the proposals and preserve the evaluation for 
a period of not less than three (3) years. 


History. ch. 899, § 1. 

Acts 1909, ch. 305, § 1; Shan., § 647a1; Code 
1932, § 1039; Acts 1977, ch. 435, § 1;impl.am. Compiler’s Notes. 
Acts 1978, ch. 934, §§ 7, 16, 36; impl. am. Acts Acts 2003, ch. 90, § 2, directed the code 
1978, ch. 934, § 12; T.C.A. (orig. ed.), § 5-810; commission to change all references from 
Acts 1992, ch. 592, §§ 1-5; 1998, ch. 315, §§ 9, “county executive” to “county mayor” and to 
15; 1994, ch. 752, § 1; 2003, ch. 90, § 2; 2008, include all such changes in supplements and 


113 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Budget committee transfer of duties from 
finance committee, § 5-12-104. 
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5-8-203 


Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in §§ 5-8-207, 
5-8-210, 9-4-111. 


NOTES TO DECISIONS 


Analysis 


1. Binding Effect of Contract. 
2. Failure of Bank — Preference. 


1. Binding Effect of Contract. 

Where finance committee contracted with 
bank to deposit all county funds for period of 
five years in consideration of bank’s agreement 
to pay one dollar per year interest and to cash 
county warrants, holding some until county 
had funds for their discharge, county trustee 
was bound by resolution and contract, the lat- 
ter being in accordance with statute authoriz- 


ing contract with bank making best bid to pay 
interest on balance of funds deposited, and the 
term of the contract being for a reasonable 
period of time. State ex rel. Claiborne County 
Bank v. Runions, 193 Tenn. 71, 241 S.W.2d 918, 
1951 Tenn. LEXIS 324 (1951). 


2. Failure of Bank — Preference. 

Where funds are raised by sale of bonds of a 
county and deposited in a bank, the county has 
no preferred claim on bank’s failure. Cannon 
County v. McConnell, 152 Tenn. 555, 280 S.W. 
24, 1925 Tenn. LEXIS 101 (1926). 


5-8-202. Contracts — Execution and effect. 


The finance committee, to carry out the will of the county legislative body, 
shall be vested with full power to formulate, make and sign a contract upon the 
terms and conditions specified, which contract shall be approved by the county 
mayor, and attested by the county clerk, with the county seal attached, on the 
part of the county, and shall be binding on the county. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


History. 

Acts 1909, ch. 305, § 2; Shan., § 647a2; Code 
1932, § 1040; impl. am. Acts 1978, ch. 934, 
§§ 7, 16, 22, 36; T.C.A. (orig. ed.), § 5-811; Acts 
2008, ch. 90, § 2. 

Cross-References. 

Option to redesignate county mayor as 

county executive by private act, § 5-6-101. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


5-8-203. Contracts — Notice to trustee. 


When the contract has been signed on the part of the county, and also signed 
by the proper officers, on the part of the bank or banks under the seal thereof, 
and a good and sufficient bond has been executed by the bank or banks, for the 
faithful performance of the contract and to save the county harmless, the 
finance committee shall so notify the county trustee, in writing, and order the 
county trustee to place all funds already in the county trustee’s hands or that 
may thereafter be collected by the county trustee on deposit in the bank or 
banks, noting the funds that shall draw interest and the amount thereof. 


Section to Section References. 
This section is referred to in §§ 5-8-204, 
5-8-205. 


History. 
Acts 1909, ch. 305, § 3; Shan., § 647a3; Code 
1932, § 1041; T.C.A. (orig. ed.), § 5-812. 


5-8-204 


COUNTIES 
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NOTES TO DECISIONS 


1. Depository Bond as Continuing Obliga- 
tion. 

A depository bond given by a bank and its 
officers and stockholders to a clerk and master 
of a chancery court, “and his successors in 
office,” is a continuing obligation enforceable 
against the sureties for loss occurring during a 


subsequent term of such official, so long as the 
bank continued to receive deposits of such offi- 
cial, unless the sureties take steps to terminate 
their liability. Holmes v. Elder, 170 Tenn. 257, 
94 S.W.2d 390, 19386 Tenn. LEXIS 11, 104 
A.L.R. 1282 (1936). 


5-8-204. Deposit of funds by trustee. 


Upon the receipt of the notice and order specified in § 5-8-203, it is made the 
duty of the county trustee to place all funds in the notice in the bank or banks 


designated therein. 


History. 
Acts 1909, ch. 305, § 4; Shan., § 647a4; Code 
1932, § 1042; T.C.A. (orig. ed.), § 5-813. 


NOTES TO DECISIONS 


1. County Trustee Bound. 
A county trustee was bound by a resolution 
adopted by the county pursuant to this part and 


that resolution. State ex rel. Claiborne County 
Bank v. Runions, 193 Tenn. 71, 241 S.W.2d 918, 
1951 Tenn. LEXIS 324 (1951). 


by the contract entered into in accordance with 


5-8-205. Liability of trustee. 


From the date of the deposit, which shall be evidenced by the bank book, the 
county trustee shall be released from liability for losses to the county in 
consequence of the contract and deposit; but should the county trustee fail or 
refuse specifically to obey the order specified in § 5-8-2038, the county trustee 
shall be held liable not only for the money collected and not so deposited, but 
for the interest on the funds mentioned in the contract, and as a penalty shall 
be liable for further interest equal in amount of the interest contracted for, all 
of which may be recovered by suit; and when collected the interest paid as 
penalty shall become the property of the contracting bank or banks, and the 
balance of the fund recovered, together with the cost, shall be paid to the 
county. 


History. 
Acts 1909, ch. 305, § 5; Shan., § 647a5; Code 
1932, § 1048; T.C.A. (orig. ed.), § 5-814. 


5-8-206. Monthly statements. 


Before the fifteenth of each month, each of the contracting banks shall 
render a statement to the county trustee, showing the balance on hand and the 
interest thereon due the county to the first of the month, and the county 
trustee shall, in the county trustee’s monthly report to the county mayor, as 
required by § 67-5-1902(a), show the amount of the monthly balance as per 
bank statement, the interest to be placed by the trustee to the credit of the 
proper county fund. 
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History. 

Acts 1909, ch. 305, § 6; Shan., § 647a6; Code 
1932, § 1044; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; T.C.A. (orig. ed.), § 5-815; Acts 1998, 
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5-8-207 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


ch. 315, § 1; 2003, ch. 90, § 2. 


Compiler’s Notes. 


commission to change all references from 


Cross-References. 
Option to redesignate county mayor as 


Acts 2003, ch. 90, § 2, directed the code county executive by private act, § 5-6-101. 


5-8-207. County officers — Securing funds — Mandatory accounts. 


(a)(1) Every county official handling public funds shall be required to 
maintain an official bank account in a bank or banks within this state, and 
shall, within three (3) days after the receipt by such county official of any 
public funds, deposit the funds to the credit of such county official’s official 
bank account, or bank accounts. Each county official maintaining an official 
bank account is authorized to enter into such agreements with banks and 
other financial institutions as necessary for the maintenance of collateral to 
secure the funds on deposit; provided, that the deposit of county funds in 
banks or financial institutions by a county trustee shall be done in accor- 
dance with § 5-8-201. 

(2) All funds deposited with a bank or other financial institution shall be 
secured by collateral in the same manner and under the same conditions as 
state deposits under title 9, chapter 4, parts 1 and 4, or as provided in a 


collateral pool created under title 9, chapter 4, part 5. 

(3) This requirement shall not prohibit a county official handling public 
funds from maintaining a petty cash fund in an account sufficient for the 
transaction of the official business of such county official’s office. 

(b) Every county official handling public funds shall be required to make all 
disbursements of such public funds by consecutively prenumbered warrants or 
consecutively prenumbered checks drawn on such county official’s official bank 


account or bank accounts. 


(c) A violation of this section is a Class C misdemeanor. 


History. 

Acts 1953, ch. 438, §§ 1-3 (Williams, 
§§ 1902.4-1902.6); Acts 1977, ch. 118, § 1; 
T.C.A. (orig. ed.), §§ 5-816 — 5-818; 5-8-208, 
5-8-209; Acts 1989, ch. 591, § 113; 1993, ch. 
315, § 16; 1994, ch. 752, § 2. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Section to Section References. 
This section is referred to in § 9-4-111. 


Attorney General Opinions. 

Inmate funds established by or for the benefit 
of the inmate while incarcerated and not col- 
lected for governmental or public purposes are 
private funds rather than public funds, OAG 
06-156, 2006 Tenn. AG LEXIS 176 (10/9/06). 


NOTES TO DECISIONS 


Analysis 


. Construction with Anti-Fee Statutes. 
. General Statutes Mandatorily Applicable. 
. Standing to Challenge Constitutionality. 


— Whore 


. Construction with Anti-Fee Statutes. 
This section must be construed in pari mate- 
ria with the anti-fee statutes as concerns the 


fees and excess fees collected by the fee-officers. 
County of Shelby v. Blanton, 595 S.W.2d 72, 
1978 Tenn. App. LEXIS 362 (Tenn. Ct. App. 
1978). 


2. General Statutes Mandatorily Appli- 
cable. 

This section is a general statute mandatorily 

applicable to the handling of public funds held 


5-8-208 


by the fee-officers. County of Shelby v. Bianton, 
595 S.W.2d 72, 1978 Tenn. App. LEXIS 362 
(Tenn. Ct. App. 1978). 


3. Standing to Challenge Constitutional- 
ity. 

A defendant who wishes to challenge the 

constitutionality of this section (formerly § 5- 


5-8-208, 5-8-209. [Transferred.] 


Compiler’s Notes. 
Sections 5-8-208 and 5-8-209 (Acts 1958, ch. 


COUNTIES 


116 


8-209) on the grounds that it violates the fine 
limitations of Tenn. Const., art. VI, § 14 must 
have had a fine imposed upon him under this 
section in order to have standing. State v. 
Purkey, 689 S.W.2d 196, 1984 Tenn. Crim. App. 
LEXIS 3036 (Tenn. Crim. App. 1984). 


T.C.A. (orig. ed.), §§ 5-817, 5-818) were trans- 
ferred in 1985 to § 5-8-207. 


43, §§ 2, 3 (Williams, §§ 1902.5, 1902.6); 


5-8-210. Checking system. 


(a) Each county trustee may adopt a checking system for the disbursing of 
county funds by the county trustee as prescribed by this section by giving at 
least thirty (30) days notice to each official authorized to sign checks. Once 
adopted, any trustee may, with the approval of the county finance committee 
created pursuant to § 5-8-201, or with the approval of the county legislative 
body, discontinue the application of this section. 

(b) For purposes of this section, the “county master account” means all 
accounts maintained by the county trustee for the purpose of handling banking 
transactions of the various county funds required by law to be managed by the 
county trustee, except for any check clearing account as defined in subsection 
(c). The county trustee shall reconcile all county master accounts and shall 
maintain all records as required by law relating to such accounts, including 
maintaining paid checks. 

(c) For purposes of this section, “check clearing account” includes any 
account created for combined offices and departments or created for separate 
offices or departments, or both, that the county trustee establishes as a 
separate checking account for county payrolls or as a method of certifying 
checks. If any check clearing account is established, such account shall be 
reconciled by the county trustee, except that a separate clearing account 
established for a single office or department shall be reconciled by that office or 
department; provided, that if the county trustee deems it necessary or 
advisable, the county trustee may reconcile any check clearing account 
established for a single office or department, which shall include maintaining 
the paid checks. 

(d) Any financial institution charges incurred by a county for a county 
master account or for a check clearing account shall be an allowable office 
expense for the county trustee; provided, that any financial institution charges 
incurred for a check clearing account established for a single office or 
department shall be a charge against the funds of the office or department. 

(e) In any county coming under this section, a county master account and a 
check clearing account shall be established by the county trustee at a financial 
institution selected by the county finance committee created pursuant to 
§ 5-8-201 or, if the county legislative body has not created a county finance 
committee or the county finance committee fails to specify one (1) or more 
financial institutions, then the county trustee may select a financial institution 
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authorized to handle such account. Any financial institution shall be selected 
based on the institution offering the highest and best bid or bids to pay interest 
on daily balances of the county’s funds, considering the lowest service charges, 
and considering other factors affecting safety and liquidity of county moneys. 

(f) When the financial institution has been selected, the county trustee shall 
establish one (1) or more county master bank accounts or one (1) or more check 
clearing accounts, or both, and have each official authorized by law to sign 
checks drawn on each account to complete forms as required by the financial 
institution. The forms shall be completed and returned to the financial 
institution prior to any checks being issued on the account. Persons who have 
the authority to sign checks drawn on the account shall promptly complete 
these forms and return them to the county trustee. The county trustee shall 
maintain a copy of these forms and shall provide a copy of each completed form 
to the county mayor and to each person who is authorized to sign checks drawn 
on the account. 

(g) The county trustee, in conjunction with the financial institution, may 
designate specifications for checks used to make withdrawals on any account 
established pursuant to this section. In the event of a written objection to the 
specifications by the county mayor, a department head, the director of accounts 
and budgets, or the director of finance is filed with the trustee, the county 
trustee’s specifications for checks shall be approved by the finance committee 
created pursuant to § 5-8-201, or by the county legislative body. 

(h) In any county that adopts this section, the issuance of checks shall be 
certified by one (1) of the following methods adopted by the county trustee: 

(1) List Certification Method. This method requires each department, 
including the county mayor, a department head, director of accounts and 
budgets, and a director of finance, to submit a list by fund to the county 
trustee of the checks being issued showing the date of the check, check 
number, payee and amount. The county trustee verifies the department’s 
fund balance and certifies that funds are available or will be available in the 
“check clearing account” for payment of those checks. The county trustee 
then transfers funds from the “county master account” to the “check clearing 
account.” The county trustee may develop a procedure for emergency 
certification by the county trustee in circumstances where such would be 
reasonable, in which event the county trustee must be provided with a 
written document for certification by the end of the next business day; 

(2) Check Signing/Validation Method. This method requires each 
department, including the county mayor, department heads, director of 
accounts and budgets, and directors of finance, to submit a list to the county 
trustee of checks being issued showing the date of the check, check number, 
payee and amount. The county trustee verifies the department’s fund 
balance. The county trustee signs or validates each check if sufficient funds 
are or will be available and makes any necessary transfer of funds from the 
master account to the check clearing account; 

(3) Combination Method. The method outlined in subdivision (h)(1) 
may be followed for some offices and departments, and the method outlined 
in subdivision (h)(2) followed for other offices and departments in the 
discretion of the county trustee; or 
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(4) Any other certification method requested by the county trustee and 
approved by the comptroller of the treasury. 

(i) When the county trustee has certified that funds are available, the total 
amount certified shall be charged to the fund on which the check or checks are 
drawn on at least a daily basis so that a current balance is maintained. 

(j) Any reference in this code or regulations issued pursuant to this code 
that require or authorize the issuance or acceptance of a county warrant shall 
also authorize the issuance or acceptance of a check drawn pursuant to this 
section and, to the extent that this section conflicts with other laws or 
regulations, this section shall apply in any county in which this section has 
been adopted by the county trustee as provided in subsection (a). 

(k) Any person who signs or issues any check required by this section to be 
certified by the county trustee, that has not been certified by the county trustee 
in accordance with this section, is in violation of this section, subject to removal 
from position or office, and subject to personal liability for any improperly 
disbursed funds. 


History. 
Acts 1992, ch. 743, §§ 1, 2; 1995, ch. 130, § 1; 
2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


PART 3 
INVESTMENT IN BONDS OR NOTES 


5-8-301. Authorized investments. 


(a) It is the policy of this state and the several counties that all idle county 
funds shall be invested to the maximum extent practical according to the 
following: 

(1) Idle county funds derived from bond proceeds shall be invested in 
accordance with subsection (b); 

(2) Idle county funds derived from sales of assets, settlements, or other 
infrequent and unusual occurrences shall be invested in accordance with 
subsection (b) and subdivisions (c)(2) and (3); and 

(3) All other idle county funds shall be invested in accordance with 
subsections (b) and (c). 

(b) In order to provide a safe temporary medium for investment of idle 
funds, counties are authorized to invest in the investment instruments noted 
in this section or as otherwise provided in the charter of those counties that 
have adopted a charter form of government pursuant to chapter 1, part 2 of 
this title. Any investments made pursuant to subdivisions (b)(3), (5) and (6) 
shall either be approved by the county legislative body, be in compliance with 
an investment policy adopted by the county legislative body, or approved by an 
investment committee established pursuant to § 5-8-302. Counties are autho- 
rized to invest idle funds in any of the following: 
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(1) Bonds, notes or treasury bills of the United States or other obligations 
guaranteed as to principal and interest by the United States or any of its 
agencies; 

(2) Certificates of deposit and other evidence of deposit at Tennessee state 
chartered banks and savings and loan associations and federally chartered 
banks and savings and loan associations. Prior to making these investments, 
the county official shall obtain and document at least two (2) proposals from 
banks or other financial institutions to assure the county receives the 
highest and best rate of return. The documentation shall be retained in the 
official’s office for a period of not less than three (3) years. Notwithstanding 
any other public or private act to the contrary, all investments made 
pursuant to this subdivision (b)(2) shall be secured by collateral in the same 
manner and under the same conditions as state deposits under title 9, 
chapter 4, parts 1 and 4, or as provided in a collateral pool created under title 
9, chapter 4, part 5; 

(3) Obligations of the United States or its agencies under a repurchase 
agreement for a shorter time than the maturity date of the security itself if 
the market value of the security itself is more than the amount of funds 
invested. Counties may invest in repurchase agreements only if the comp- 
troller of the treasury or the comptroller’s designee approves repurchase 
agreements as an authorized investment and if such investments are made 
in accordance with procedures established by the state funding board; 

(4) The pooled investment fund established by title 9, chapter 4, part 7; 

(5)(A)G) Bonds of this state, including any revenue bond issued by any 

agency of the state of Tennessee, specifically including institutions 

under the control of the state board of education, the board of trustees 
for the University of Tennessee and bonds issued in the name of the 
state school bond authority; 

(ii) Bonds of any county or municipal corporation of this state, 
including bonds payable from revenues, but expressly excluding bonds 
of any road, levee or drainage district; and 

(iii) Bonds of any other state or political subdivision thereof; 

(B) Any funds invested pursuant to this subdivision (b)(5) shall be 
invested only in bonds rated A or higher by any nationally recognized 
rating service; 

(6) Nonconvertible debt securities of the following federal government 
sponsored enterprises that are chartered by the United States congress; 
provided, that the securities are rated in the highest category by at least two 
(2) nationally recognized rating services: 

(A) The federal home loan bank; 

(B) The federal national mortgage association; 

(C) The federal farm credit bank; 

(D) The federal home loan mortgage corporation; and 

(E) Any other obligations that are guaranteed as to principal and 
interest by the United States or any of its agencies; and 
(7) The county’s own bonds or notes issued in accordance with title 9, 

chapter 21. 
(c)(1) Not more than twenty percent (20%) of the lowest idle fund balance in 
the last five (5) years or twenty percent (20%) of the idle funds available at 
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the time of investment, whichever is less, may be invested in maturities of 
greater than two (2) years but not greater than five (5) years from the date 
of investment. 

(2) No idle funds are to be invested for a maturity of greater than two (2) 
years, unless first the county legislative body shall appoint an investment 
committee as authorized by § 5-8-302 or § 5-21-105, and such investment 
committee shall give its prior approval. Such investment committee may 
approve investments in maturities of up to five (5) years. 

(3) Under subdivision (a)(2), the investment committee may approve 
investment in maturities of greater than five (5) years. Any such invest- 
ments shall also be approved by the comptroller of the treasury or the 
comptroller’s designee. The individual designated to invest the funds shall 
submit to the director in writing the infrequent and unusual occurrence that 
generated idle funds under subdivision (a)(2), the medium of investment and 
the maturity approved by the investment committee. 

(d)(1) In addition to the investments authorized in subsection (a), those 
counties having a population in excess of one hundred fifty thousand 
(150,000), according to the 1980 federal census or any subsequent federal 
census, may also permit investment of idle funds in the investment instru- 
ments in subdivisions (d)(1)(A) and (B) in accordance with subdivision (d)(3); 
(A) Prime banker’s acceptances that are eligible for purchase by the 
federal reserve system; and 
(B) Prime commercial paper that is rated at least Al or equivalent by at 
least two (2) nationally recognized rating services. 

(2) In addition to the investments authorized in subsection (a), those 
counties having a population of not less than twenty thousand (20,000) nor 
more than one hundred fifty thousand (150,000), according to the 1990 
federal census or any subsequent federal census, may also permit invest- 
ment of idle funds in prime commercial paper in accordance with the 
following: 

(A) Such paper shall be rated in the highest category by at least two (2) 
commercial paper rating services; and | 

(B) The paper shall have a remaining maturity of ninety (90) days or 
less. 

(3) Investment in the instruments set forth in subdivisions (d)(1) and (2) 
shall first be authorized by the county legislative body, acting by resolution 
duly adopted or otherwise provided in the charter of those counties that have 
adopted a charter form of government, pursuant to chapter 1, part 2 of this 
title. In addition, investment in the instruments set forth in subdivisions 
(d)(1) and (2) shall be prohibited until the investment committee has adopted 
written policies to govern the use of such instruments, with such policies 
being no less restrictive than those established by the state funding board to 
govern state investment in the instruments set forth in subdivisions (d)(1) 
and (2). 


History. ed.), § 5-819; Acts 1983, ch. 389, § 1; 1985, ch. 
Acts 1943, ch. 23, § 1; mod. C. Supp. 1950, 298, § 1; 1986, ch. 636, § 1; 1988, ch. 593, 
§ 1044.1 (Williams, § 1080.1); T.C.A. (orig. §§ 1-3; 1990, ch. 814, § 3; 1992, ch. 592, § 6; 


121 


1994, ch. 752, § 3; 1994, ch. 806, § 1; 2000, ch. 
996, §§ 1-3; 2006, ch. 693, §§ 1, 2; 2008, ch. 
899, § 2; 2010, ch. 868, §§ 10, 11. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Investment in TVA bonds, § 35-3-119. 
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5-8-401 


Political subdivisions investing in obligations 
of public housing authority authorized, § 35-3- 
115. 


Section to Section References. 
This section is referred to in §§ 5-8-302, 
7-86-122, 9-4-111, 9-4-608. 


Attorney General Opinions. 
Authority of county legislative body, OAG 
94-065, 1994 Tenn. AG LEXIS 69 (5/4/94). 


5-8-302. Committee on investment. 


(a) For the purpose of carrying out § 5-8-301, the county legislative body of 
the several counties may appoint a committee with authority to designate the 
types of investments, the amounts of those investments and the maturity of 
those investments. 

(b) No liability shall attach to any member of a committee selected for the 
purpose mentioned in subsection (a), except for misfeasance or malfeasance in 


the performance of the duties imposed on the committee. 


History. 

Acts 1943, ch. 23, § 2; C. Supp. 1950, 
§ 1044.2 (Williams, § 1080.2); impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 5- 
820; Acts 2006, ch. 693, § 3. 


Cross-References. 
Investment committee approval for investing 
funds, § 5-8-301. 


5-8-303. [Repealed.] 


Compiler’s Notes. 
Former § 5-8-303 (Acts 1986, ch. 636, § 2), 
concerning approval of investments, was re- 


Section to Section References. 
This section is referred to in § 5-8-301. 


Attorney General Opinions. 
County investment committees, OAG 94-065, 
1994 Tenn. AG LEXIS 69 (5/4/94). 


pealed by Acts 2006, ch. 693, § 4, effective May 
18, 2006. 


PART 4 
UNCLAIMED FUNDS 


5-8-401. Disposition. 


The county mayor is required, in making settlements with clerks, to 
ascertain what amount of money is in their hands due to witnesses and 
officers, that may have been collected by them from suitors, and that has been 
in the hands of the clerk for more than two (2) years, and such sums of money 


shall be paid into the county treasury as other county revenue. 


History. 

Code 1858, § 521 (deriv. Acts 1845-1846, ch. 
32, § 1); Shan., § 661; Code 1932, § 1060; Acts 
1939, ch. 193, § 1; C. Supp. 1950, § 1060; impl. 
am. Acts 1978, ch. 9384, §§ 16, 36; T.C.A. (orig. 
ed.), § 5-821; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Section 521 of the 1858 Code was probably 


superseded by Acts 1891, ch. 227, requiring 
such money to be paid into the state treasury 
after six years, but such act was repealed by 
Acts 1893, ch. 65 and § 521 specifically revived 
and reenacted. 

This section may be affected by the Uniform 
Disposition of Unclaimed Property Act com- 
piled in title 66, ch. 29. See §§ 66-29-109, 
66-29-131. 


5-8-402 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Application to excess fees, § 8-22-108. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 
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Section to Section References. 
This section is referred to in §§ 5-8-402, 
8-22-108. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 12; 6 Tenn. Juris., Constitu- 
tional Law, § 79; 8 Tenn. Juris., Costs, § 43. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Application of Other Sections. 

. Control of Funds Prior to Transfer. 
Transferred Money as Trust Fund. 


. Constitutionality. 

This law is based upon the doctrine of es- 
cheat and is free from constitutional objection, 
the principle being applicable to personalty as 
well as realty. Deaderick v. County Court of 
Washington County, 41 Tenn. 202, 1860 Tenn. 
LEXIS 46 (1860). 

The statutes contained in this part, providing 
for the payment of unclaimed costs into the 
county treasury, there to remain till demanded 
by the parties to whom the same are due, are 
constitutional and valid. Deaderick v. County 
Court of Washington County, 41 Tenn. 202, 
1860 Tenn. LEXIS 46 (1860); Pillow v. Gaines, 
71 Tenn. 466, 1879 Tenn. LEXIS 99 (1879); 
Johnson v. Hudson, 96 Tenn. 630, 36 S.W. 380, 
1896 Tenn. LEXIS 17 (1896). 


2. Application of Other Sections. 
Section 35-3-101 does not affect the duty of 


5-8-402. Records and reports. 


the clerk to turn over funds that he has held for 
two years under the provisions of this section. 
Head v. Barry, 69 Tenn. 753, 1878 Tenn. LEXIS 
174 (1878). 


3. Control of Funds Prior to Transfer. 

The statute applies to funds in the hands of 
the clerk and master, remaining unclaimed for 
more than two years, but until the funds are 
paid into the county treasury, the court may 
make any order touching them that it may 
deem for the interest of the claimants. Massey 
v. Gleaves, 1 Cooper’s Tenn. Ch. 149 (1873). 


4, Transferred Money as Trust Fund. 

The unclaimed costs and funds paid into the 
county treasury by the clerks of the courts do 
not become the property of the county or state, 
under the law of escheat, but become trust 
funds, demandable at any time by the owners. 
Johnson v. Hudson, 96 Tenn. 630, 36 S.W. 380, 
1896 Tenn. LEXIS 17 (1896); Hamblen County 
v. Cain, 115 Tenn. 279, 89 S.W. 103, 1905 Tenn. 
LEXIS 60 (1905). 


(a) The several clerks shall, upon oath, produce their books and papers, and 
point out to the county mayor the items so collected by them and remaining in 
their hands, mentioned in § 5-8-401; and the county mayor shall examine the 
books minutely, and interrogate the clerks with a view to elicit the facts, and 
shall report thereon. 

(b) The county mayor shall include with the report a list of the persons to 
whom money remaining in the hands of the clerk is due, and the amount due, 
and the county clerk shall spread the same in full in a record book kept for this 


purpose. 


History. 

Code 1858, §§ 522, 523 (deriv. Acts 1845- 
1846, ch. 32, §§ 2, 4); Shan., §§ 662, 663; Code 
1932, §§ 1061, 1062; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; T.C.A. (orig. ed.), § 5-822; 
Acts 20038, ch. 90, § 2. 


Compiler’s Notes. 

This section may be affected by the Uniform 
Disposition of Unclaimed Property Act com- 
piled in title 66, ch. 29. See §§ 66-29-109, 
66-29-131. 

Acts 2003, ch. 90, § 2, directed the code 
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commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 
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5-8-404 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 12; 6 Tenn. Juris., Constitu- 
tional Law, § 79. 


NOTES TO DECISIONS 


1. Enforcement of Payment. 

The statute includes all funds due parties, 
and if the clerk declines to pay the same into 
the county treasury when and as required, the 
county executive (now county mayor) may com- 
pel him to do so by suit in the chancery court. 
Head v. Barry, 69 Tenn. 753, 1878 Tenn. LEXIS 
174 (1878). 


5-8-403. Payment to claimant. 


An action by the county to recover from a 
clerk of a court such moneys collected by him 
must be brought within ten years after accrual 
of the cause of action. Hamblen County v. Cain, 
115 Tenn. 279, 89 S.W. 103, 1905 Tenn. LEXIS 
60 (1905). 


The person to whom any money paid into the county treasury is due may 
apply to the county mayor for a warrant for the amount due that person, and, 
on presenting this warrant to the county trustee, the county trustee shall pay 
the amount, as in other cases, out of any money in the treasury. 


History. 

Code 1858, § 524 (deriv. Acts 1845-1846, ch. 
32, § 6); Shan., § 664; Code 1932, § 1063; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. 
(orig. ed.), § 5-823; Acts 2008, ch. 90, § 2. 


Compiler’s Notes. 

This section may be affected by the Uniform 
Disposition of Unclaimed Property Act com- 
piled in title 66, ch. 29. See §§ 66-29-109, 
66-29-131. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 12; 6 Tenn. Juris., Constitu- 
tional Law, § 79. 


NOTES TO DECISIONS 


1. Nature of Funds. 

Money due witnesses, officers and others, 
when paid into the county treasury is the 
property of the original owners, the county 


acting merely as trustee for them. Hamblen 
County v. Cain, 115 Tenn. 279, 89 S.W. 103, 
1905 Tenn. LEXIS 60 (1905). 


5-8-404. Unclaimed funds from appellate courts. 


This part shall apply to clerks of the appeals and supreme courts, who are 
required to pay over to the county mayor of the county in which the suits 
originated, as other county revenue, on the first day of January, April, July, and 
October of each year, all moneys in their hands due to witnesses, officers, 
litigants, or others, that may have been collected by the clerk from suitors or 
from the state and county treasury, and that have been in court for more than 
two (2) years. : | 


5-8-501 


History. 

Acts 1895, ch. 187, § 1; Shan., § 665; mod. 
Code 1932, § 1064; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.),§ 5-824; Acts 
2003, ch. 90, § 2. 


Compiler’s Notes. 

This section may be affected by the Uniform 
Disposition of Unclaimed Property Act com- 
piled in title 66, ch. 29. See §§ 66-29-109, 
66-29-131. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
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“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, § 12; 6 Tenn. Juris., Constitu- 
tional Law, § 79. 


PART 5 
ACCOUNTING SYSTEM AND REPORTS 


5-8-501. Standard accounting system. 


The comptroller of the treasury, with the approval of the governor, shall 
devise a modern and effective bookkeeping and accounting system to be used 
by all county officials and agencies receiving and disbursing the revenues of 
the state or any political subdivision thereof, and shall prescribe the minimum 
standards that shall be required under such system. 


History. This section is referred to in § 5-8-502. 
Acts 1958, ch. 25, § 1 (Williams, § 1681.1); 


T.C.A. (orig. ed.), § 5-825. Attorney General Opinions. 


Inmate funds are required to be handled by 
the sheriff consistent with the standards estab- 
lished by the state comptroller’s county audit 
division, OAG 06-156, 2006 Tenn. AG LEXIS 
176 (10/9/06). 


Cross-References. 
Administration by comptroller of the trea- 
sury, § 4-3-305. 


Section to Section References. 
Sections 5-8-501 — 5-8-5038 are referred to in 
§ 54-7-113. 


5-8-502. Compliance with accounting standards. 


All county officials and agencies receiving and disbursing the revenues of the 
state or any political subdivision thereof shall be required to adopt a system of 
bookkeeping and accounting that meets the minimum standards provided for 
in § 5-8-501. 


Attorney General Opinions. 

Inmate funds are required to be handled by 
the sheriff consistent with the standards estab- 
lished by the state comptroller’s county audit 
division, OAG 06-156, 2006 Tenn. AG LEXIS 
176 (10/9/06). 


History. 
Acts 1953, ch. 25, § 2 (Williams, § 1681.2); 
T.C.A. (orig. ed.), § 5-826. 


Section to Section References. 

Sections 5-8-501 — 5-8-5083 are referred to in 
§ 54-7-113. 

This section is referred to in § 5-8-503. 


5-8-503. Noncompliance — Additional audit costs. 


If any county official or agency receiving and disbursing the revenues of the 
state or any political subdivision thereof shall fail to comply with § 5-8-502, 
the county, within thirty (30) days after the completion of the audit made by 
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5-8-507 


the state department of audit under §§ 4-3-304 and 9-3-212, shall be obligated 
to pay into the office of the comptroller of the treasury such portion of the 
actual cost of the audit as exceeds the fee provided by § 9-3-210. 


History. 

Acts 1953, ch. 25, § 3 (Williams, § 1681.3); 
impl. am. Acts 1977, ch. 103, §§ 2, 7; T.C.A. 
(orig. ed.), § 5-827. 


5-8-504. [Repealed.] 


Compiler’s Notes. 

Former § 5-8-504 (Acts 1953, ch. 25, § 4 
(Williams, § 1681.4); T.C.A. (orig. ed.), § 5- 
828), concerning reduced audit costs to encour- 


Section to Section References. 
Sections 5-8-501 — 5-8-503 are referred to in 
§ 54-7-113. 


age counties to comply with accounting stan- 
dards, was repealed by Acts 1995, ch. 179, § 18, 
effective July 1, 1995. 


5-8-505. Financial reports — Applicability and contents. 


All appointive or elective county public officials, official county boards, 
committees and commissions in the state having in their charge and custody 
public funds or moneys are required to file with the county mayor and with the 
county clerk, who shall provide a copy of this report to each member of the 
county legislative body on or before the next meeting of the county legislative 
body an annual financial report for the year ended June 30, in a form 


prescribed by the comptroller of the treasury. 


History. 

Acts 1947, ch. 215, § 1; C. Supp. 1950, 
§ 1653.1 (Williams, § 1652); T.C.A. (orig. ed.), 
§ 5-829; Acts 1991, ch. 484, § 1; 1993, ch. 315, 
§ 2; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


5-8-506. [Repealed.] 


Compiler’s Notes. 
Former § 5-8-506 (Acts 1947, ch. 215, § 1;C. 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 67-5-1902. 


T.C.A. (orig. ed.), § 5-830), concerning publica- 
tion of financial reports, was repealed by Acts 


Supp. 1950, § 1653.1 (Williams, § 1652); 1991, ch. 484, § 2, effective January 1, 1992. 


5-8-507. Annual operating budget — Publication — Budgetary com- 
parison. 


(a) Notwithstanding any other law to the contrary, the county commission 
shall cause to be published the proposed annual operating budget, no later 
than five (5) days after the budget is presented to the governing body, in a 
newspaper of general circulation, if the newspaper is published daily. If the 
newspaper of general circulation is published less frequently than daily, then 
the commission shall cause the proposed annual operating budget to be 
published in the first edition for which the deadline for publication falls after 
the budget is presented to the governing body. No county commission shall 
approve final adoption of such budget until at least ten (10) days after the 
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budget has been so published. A county may also publish the proposed annual 
operating budget on the county’s Internet web site, which shall be accessible to 
the public, on the day the budget is presented to the governing body in order 
to give the public notice of the budget. 

(b) The annual operating budget shall contain a budgetary comparison for 
the following governmental funds: 

(1) General; 

(2) Highway/public works; 

(3) General purpose school fund; and 
(4) Debt service. 

(c) The budgetary comparison shall include comparisons of the proposed 
budget with the current year and the prior year. The budgetary comparisons 
shall be by individual fund and shall summarize revenues by local taxes, state 
of Tennessee, federal government and other sources. Expenditures shall be 
summarized by salaries and other costs. The budgetary comparison shall also 
present beginning and ending fund balances and the number of employee 
positions. 


History. 
Acts 1991, ch. 484, § 4; 1992, ch. 760, § 1; 
1996, ch. 732, §§ 1, 2; 2008, ch. 379, § 1. 


PART 6 
REVENUE COMMISSIONERS 


5-8-601. Appointment — Tenure — Oath. 


(a)(1) The county legislative bodies, at their July term, shall elect three (3) 

competent citizens, not members of the county legislative body, county clerk, 

or deputy county clerk, who shall be known as the “revenue commissioners” 
of the county. 
(2) One (1) of these commissioners shall be an expert accountant. 

(b) Their term of office shall begin on the first Monday in September 
following their election, and they shall hold office for two (2) years, and until 
their successors are elected and qualified. | 

(c) Before entering upon their duties, they shall subscribe to an oath before 
the county clerk that they will well and truly discharge all duties that may 
devolve upon them by law. 


History. Oath of- office, §§ 8-18-109 — 8-18-114. 
Acts 1907, ch. 602, § 76; Shan., § 935; Code 
1932, § 1650; impl. am. Acts 1978, ch. 934, Textbooks. 
8§ 7, 22, 36; T.C.A. (orig. ed.), § 5-831. Tennessee Jurisprudence, 8 Tenn. Juris., 


Counties, § 23. 
Cross-References. 


Audit of fees collected, § 8-22-115. 


5-8-602. Inspections. 
(a) On Tuesday before the first Monday in January, April, July and October 
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of each year, the revenue commissioners shall meet and critically examine the 
settlements of the county mayor, with all the collecting officers of the county. 

(b) They shall inspect the reports of those collecting officers made to the 
county mayor, and the books of those officers, if necessary. 

(c) They shall also carefully examine the financial report of the county 
mayor. | 

(d) They shall examine the checks and warrants on which disbursements 
from the treasury have been made, and compare these with the books of the 
treasurer or trustee. 

(e) They shall ascertain what warrants have been drawn by the county 
mayor during the preceding quarter, which of these have been paid, which 
have been registered with the trustee and remain unpaid, and how many, if 
any, have been either registered or paid. 

(f) The commissioners in each case shall see that the balances as stated in 
the report of the county mayor correspond with the balances shown to be on 
hand by the books of the trustee and exhibit of the cash or assets which the 
trustee has or should have on hand. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 


History. 
Acts 1907, ch. 602, § 76; Shan., § 936; Code 


1932, § 1651; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; T.C.A. (orig. ed.), § 5-832; Acts 2003, 
ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


5-8-603. Reports. 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


The revenue commissioners shall report, in writing at the end of each 
quarter, the result of their investigation, and it shall be their special duty to 
call attention to any neglect or violation of duty that they may observe on the 


part of any official. 


History. 
Acts 1907, ch. 602, § 76; Shan., § 937; Code 
1932, § 1652; T.C.A. (orig. ed.), § 5-833. 


5-8-604. Compensation. 


(a) The revenue commissioners shall be paid for their services such com- 
pensation as may be allowed them by the county legislative bodies of the 
respective counties as follows: not to exceed ten dollars ($10.00) per day for the 
chair and not to exceed eight dollars ($8.00) per day for other members for the 
time actually engaged in the discharge of their duties. 

(b)(1) In counties having a population of: 


not less than nor more than 


3,770 5,000 
6,500 6,700 
12,300 12,350 
12,500 12,550 
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according to the 1970 United States census or any subsequent United States 
census, such compensation shall not exceed twenty dollars ($20.00) per day 
for the chair and not exceed fifteen dollars ($15.00) per day for other 
members for the time actually engaged in the discharge of their duties. 

(2) In counties having a population of not less than fourteen thousand 
nine hundred (14,900) nor more than fourteen thousand nine hundred 
twenty-five (14,925), according to the 1980 federal census or any subsequent 
federal census, such compensation shall not exceed thirty dollars ($30.00) 
per day for the chair and twenty-five dollars ($25.00) per day for other 
members for the time actually engaged in the discharge of their duties. 


History. 

Acts 1907, ch. 602, § 76; Shan., § 938; Acts 
1921, ch. 185, § 2; Code 1932, § 1653; Acts 
1959, ch. 231, § 1; 1971, ch. 294, §§ 1, 2; 1975, 
ch. 18, § 1; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A. (orig. ed.), § 5-834; Acts 1984, ch. 
509, §§ 1, 2. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in § 8-21-803. 


CHAPTER 9 
APPROPRIATION AND DISBURSEMENT OF FUNDS 


Part 1. Authorized Appropriations Generally 


Section 

5-9-101. Miscellaneous purposes. 
5-9-102. State and county fairs. 
5-9-1038. Market houses. 

5-9-104. Farmers’ extension work. 
5-9-105. Purchases of code. 
5-9-106. Soil conservation. 
5-9-107. Watershed development. 
5-9-108. Medical services. 
5-9-109. Charitable and civic organizations. 
5-9-110. Animal welfare. 


5-9-111. Funds for dues of associations composed of or for the benefit of county officeholders. 
5-9-112. Assistance to low-income elderly residents. 
5-9-1138. Affordable housing and workforce housing. 


Part 2. Advertising and Tourist Promotion 


5-9-201. Legislative declaration — Appropriations for advertising authorized. 


5-9-202. Control of expenditures. 
5-9-203. Related county powers. 


Part 3. Procedures 


-301. Book of appropriation applications. 
. Vote on appropriations. 

. [Obsolete.] 

. Revenue docket — Entry of claims. 
. Revenue docket — Jurors’ claims. 


. Warrant of county mayor required. 
. Bills of cost — Certification. 

. Bills of cost — Correction. 

. Bills of cost — Disallowance. 

. Pauper’s burial — Affidavit. 
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. Judgment against county — Tax levy. 
-313. Judgment against county — Mandamus. 


. Revenue docket — Entry prerequisite to warrant issuance. 
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Section 


5-9-401. 
5-9-402. 
5-9-403. 
5-9-404. 
5-9-405. 
5-9-406. 


APPROPRIATION AND DISBURSEMENT OF FUNDS 
Part 4. Agency Expenditures 


County legislative body appropriates agency funds. 

Agency budgets — Submission. 

Agency budgets — Form. 

Agency budgets — Approval — Continuation operating budget. 
Provisions constitute minimum requirements. 

Exemptions from application. 


5-9-101 


5-9-407. Budget amendments — Limitation — Procedure — Applicability. 


PART 1 
AUTHORIZED APPROPRIATIONS GENERALLY 


5-9-101. Miscellaneous purposes. 


The county legislative body may appropriate moneys as follows: 

(1) For the payment of jurors; 

(2) For the payment of costs of criminal prosecutions chargeable by law to 
the county; 

(3) For the support of people who are indigent or have mental illness or 
intellectual or developmental disabilities; 

(4) For the burial or cremation expenses of any poor person dying in the 
county, leaving no means to pay for the same; 

(5) For the purchase of record books for the use of the circuit and chancery 
court clerks, the county clerk and the county register; 

(6) To pay solicitors, sheriffs and clerks for ex officio services; 

(7) To pay clerks for making out tax lists; 

(8) To pay the county mayor for the county mayor’s services as financial 
agent of the county; 

(9) To pay the county mayor for other services; 

(10) To pay commissioners for settling with the officers entrusted with the 
collection of the public or county revenue; 

(11) For building, repairing and taking care of courthouses, jails and other 
county buildings; 

(12) For purchasing tools for overseers of roads; 

(13) For weights and measures; 

(14) For building bridges; but no county legislative body of this state shall 
appropriate any moneys to repair or build any bridges on chartered turnpike 
roads that charge and collect toll; 

(15) To compensate a judge of the court of general sessions and officers 
concerned in the arrest and examination of a person charged with a felony, 
as provided in this code; 

(16) For exhibits and buildings and other permanent improvements for or 
at county and state fairs; 

(17) For aiding farmers’ cooperative demonstration work; 

(18) For public and permanent statutes of this state; 

(19) Toward the construction or maintenance of a public market house; 

(20) Toward the printing of histories of the county, and further in aid of 
the construction of markers or monuments of a historical character within 
the bounds of the county and toward the acquisition and development of 
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historic sites, structures and buildings in the county; 

(21) To purchase all necessary equipment for use by the sheriff of the 
county for the preservation of the peace and for the service and execution of 
all process, criminal and civil, and to pay the salaries of deputy sheriffs 
appointed pursuant to title 8, chapter 20; 

(22) To make appropriations for the purpose of participating with the 
federal government in community planning services and training of older 
people or senior citizens in accordance with the Older Americans Act of 1965 


(42 U.S.C. § 3001 et seq.); 


(23) To nonprofit volunteer fire departments or to nonprofit county-wide 
fire departments authorized by § 5-17-101, upon such terms as may be 
agreed to by the county legislative bodies; 

(24) To make appropriations for the purpose of participating with either 
the state or federal government, or both of them, to provide services and 
facilities for people with mental illness or intellectual or developmental 


disabilities; 


(25) To appropriate funds for any project otherwise statutorily authorized; 


and 


(26) For economic and community development. 


History. 

Code 1858, § 4215 (deriv. Acts 1827, ch. 49, 
§ 14; 1833, ch. 89, §§ 1, 2; 1833, ch. 92, § 16; 
1855-1856, ch. 145, § 1); 1879, ch. 192, § 1; 
1907, ch. 513, § 1; 1913 (1st Ex. Sess.), ch. 27, 
§ 1; 1915, ch. 148, § 1; 1917, ch. 27, § 1; 1917, 
ch. 43, § 1; Shan., § 6045; Acts 1919, ch. 72, 
§ 1; mod. Code 1932, § 10242; Acts 1943, ch. 
91,§ 1; C. Supp. 1950, § 10242; Acts 1951, ch. 
4, § 1; modified; impl. am. Acts 1963, ch. 14, 
$1; Acts? 1967;2ch. (57; $0 197 loscchev 6x $i 
1975, ch. 9, § 1; 1976, ch. 647, § 1; 1978, ch. 
674, § 3;impl. am. Acts 1978, ch. 934, §§ 7, 16, 
22, 36; impl. am. Acts 1979, ch. 68, § 3; T.C.A. 
(orig. ed.), § 5-901; Acts 1980, ch. 731, §§ 1-3; 
1986, ch. 725, § 1; 1989, ch. 189, § 1; 2003, ch. 
51, § 1; 2003, ch. 90, § 2; 2011, ch. 158, § 4. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Advertising and tourist promotion, appro- 
priations, title 5, ch. 9, part 2. 

Ambulance service, title 7, ch. 61. 

Armories, authority to provide, §§ 58-1-508, 
58-1-509. 

Audit, expenses, § 8-15-104. 

Books for register, furnishing, § 10-7-102. 

Cemeteries, funds for maintenance, § 46-2- 
107. 

Children’s receiving homes, appropriations, 
§ 37-2-302. 


Civil defense, federal aid for, § 58-2-124. 

Contributions to public welfare hospitals, 
§§ 68-11-504 — 68-11-506. 

County taxes paid under protest, § 67-1-912. 

Defense, appropriations of money or property 
for, § 58-1-510. 

Deputy sheriffs, appropriation for payment, 
§ 8-22-111. 

Drainage, levee or improvement districts, 
preliminary expenses, advancement, § 69-6- 
132. 

Educational institutions, contributions to 
tax-supported colleges, universities and insti- 
tutions of higher learning, § 49-7-108. 

Financing for state emergency management 
agency, § 58-2-109. 

Health demonstration work in state depart- 
ment of health, making appropriations for, 
§ 68-1-105. 

Highway safety program, title 55, ch. 20. 

Library, establishment authorized, contract- 
ing for, § 10-3-101. 

Obtaining state disaster relief funds, § 58-2- 
501. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 

Record books, authority to have rebound, | 
§ 10-7-119. 

Reimbursement for personnel and property, 
§ 58-2-115. 

Use of county revenue, generally, § 5-8-107. 

Veterans’ memorials, erection, title 58, ch. 4, 
part 2. 

Veterans’ service offices, title 58, ch. 3. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 24; 16 Tenn. Juris., Judges, § 9; 20 
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Tenn. Juris., Paupers, § 1; 22 Tenn. Juris., 
Schools, § 28. 


Attorney General Opinions. 
Funding volunteer fire departments, OAG 
97-141, 1997 Tenn. AG LEXIS 175 (10/14/97). 
County executive’s [now county mayor’s] au- 
thority over sheriffs department purchasing, 
OAG 99-051, 1999 Tenn. AG LEXIS 48 (3/4/99). 
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Funding volunteer fire service, OAG 07-087, 
2007 Op. Atty Gen. Tenn. 1 (6/5/07). 

Clarification of OAG 07-087, 2007 Tenn. AG 
LEXIS 134 (6/5/07), regarding funding of vol- 
unteer fire departments, OAG 07-134, 2007 
Tenn. AG LEXIS 134 (9/11/07). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Record of Appropriations. 

. Appropriations for Particular Purposes. 

—County Buildings. 

—Schoolhouses. 

—Salaries of Officers and Employees. 

—Compensation for Special General Ses- 
sions Judges. 

8. —Poor Relief. 

9. —Court Costs. 

10. —Detection and Punishment of Crime. 

11. —Improper Appropriations. 

12. Borrowing Money. 


WD OR wD 


1. Construction. 
_ This and other sections are salutary regula- 
tions and limitations on the power of the 
county. Davidson County v. Olwill, 72 Tenn. 28, 
1879 Tenn. LEXIS 3 (1879); Southern R. Co. v. 
Hamblen County, 117 Tenn. 327, 97 S.W. 455, 
1906 Tenn. LEXIS 50 (1906); Hagan v. Black, 
159 Tenn. 290, 17 S.W.2d 908, 1928 Tenn. 
LEXIS 84 (1929). 

County legislative body has such jurisdiction 
and power only as is granted by statute, and its 
action is not complete or effective to bind the 
county for any purpose until a record evidenc- 
ing such action is made. Epps v. Washington 
County, 173 Tenn. 373, 117 S.W.2d 749, 1937 
Tenn. LEXIS 35 (1938). 

The county has no authority to appropriate 
money for any purposes other than those enu- 
merated by statute. Maury County v. Whit- 
thorne, 174 Tenn. 384, 126 S.W.2d 304, 1938 
Tenn. LEXIS 102 (1939). 


2. Record of Appropriations. 

Minutes must show the purpose of every 
appropriation to the end that such fund may 
not be used for any other purpose, and that 
taxpayers may know the real purpose for which 
public funds are being used. Southern v. Beeler, 
183 Tenn. 272, 195 S.W.2d 857, 1946 Tenn. 
LEXIS 267 (1946). 


3. Appropriations for Particular Pur- 
poses. 


4. —County Buildings. 
Public schoolhouses are not included in sub- 
division (11), because the phrase “other county 


buildings” does not include public school- 
houses, but includes only county buildings of 
the same nature and kind as courthouses and 
jails. State ex rel. Davidson County Board of 
Education v. Pollard, 124 Tenn. 127, 136 S.W. 
427, 1910 Tenn. LEXIS 47 (1911). 


5. —Schoolhouses. 

County cannot legally appropriate general 
county funds for the construction of school 
buildings since such appropriation is not autho- 
rized by this section. State ex rel. Davidson 
County Board of Education v. Pollard, 124 
Tenn. 127, 1386 S.W. 427, 1910 Tenn. LEXIS 47 
(1911). 


6. —Salaries of Officers and Employees. 

Appropriations authorized by this section for 
payment of salaries of county officers are pay- 
able out of funds derived from the tax levy 
made for general county purposes. Storie v. 
Norman, 174 Tenn. 647, 130 S.W.2d 101, 1938 
Tenn. LEXIS 134 (1939). 

Under statute providing that salaries of 
county officers and employees be paid from 
general county fund, a special levy made by 
county for this purpose was void, even though a 
portion of revenue produced by special levy was 
to be expended for lawful purpose. State ex rel. 
Anderson County v. Aycock, 193 Tenn. 157, 245 
S.W.2d 182, 1951 Tenn. LEXIS 341 (1951). 


7. —Compensation for Special General 
Sessions Judges. 

No statute explicitly requires counties to 
compensate special general sessions court 
judges appointed in accordance with T.C.A. 
§ 17-2-116(a)(1); this obligation, however, must 
necessarily be implied from the statutes creat- 
ing the general sessions courts, providing for 
their funding, and governing the selection not 
only of regular general sessions judges but also 
of their temporary replacements. State ex rel. 
Witcher v. Bilbrey, 878 S.W.2d 567, 1994 Tenn. 
App. LEXIS 103 (Tenn. Ct. App. 1994). 


8. —Poor Relief. 

The county has power to appropriate money 
for the support of the poor of the county, and is 
the exclusive judge as to whether the persons 
provided for are “poor persons,” in the sense of 
the law; and if the order appropriating the 
money recites that they are poor persons, or the 
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equivalent, it is conclusive on this point, and a 
valid appropriation. King v. Sullivan County, 67 
Tenn. 329, 1874 Tenn. LEXIS 384 (1874). 

A special tax levied for the building or the 
repairing of the county poorhouse must be so 
denominated, and such tax cannot be validly 
levied under a general phrase as “pauper tax.” 
Southern R. Co. v. Hamblen County, 117 Tenn. 
327, 97 S.W. 455, 1906 Tenn. LEXIS 50 (1906). 

This section empowers the county to appro- 
priate money for the rent of offices for use in the 
organized and combined effort of the county, 
state and federal government, to render finan- 
cial aid to the poor. Maury County v. Whit- 
thorne, 174 Tenn. 384, 126 S.W.2d 304, 1938 
Tenn. LEXIS 102 (1939). 

The support of the poor is a general county 
purpose, for which appropriations may be made 
out of the general county funds. Storie v. Nor- 
man, 174 Tenn. 647, 1380 S.W.2d 101, 1938 
Tenn. LEXIS 134 (1939). 

Appropriations for various organizations en- 
gaged in charitable work among the indigent 
violated Tenn. Const., art. II, § 29 prohibiting 
use of public funds for private purposes, since 
control of funds appropriated was taken from 
the county authorities and vested in the par- 
ticular organizations designated in the appro- 
priations. Southern v. Beeler, 183 Tenn. 272, 
195 S.W.2d 857, 1946 Tenn. LEXIS 267 (1946). 


9. —Court Costs. 
Section 5-7-106 does not authorize a levy for 
court costs, and appropriations for court costs 
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must be paid out of the general county funds, 
derived from the levy for general county pur- 
poses under § 67-5-102. A levy for such purpose 
in excess of the levy under § 67-5-102 is in- 
valid. Storie v. Norman, 174 Tenn. 647, 130 
S.W.2d 101, 1938 Tenn. LEXIS 134 (1939). 


10. —Detection and Punishment of Crime. 

The county courts (now county legislative 
bodies), before the 1951 amendment, not being 
charged by law with any duty to detect or 
punish crime, had no implied power to appro- 
priate county funds for such purposes. Hagan v. 
Black, 159 Tenn. 290, 17 S.W.2d 908, 1928 
Tenn. LEXIS 84 (1929). 


11. —Improper Appropriations. 

A county has no authority to appropriate 
general funds for any purpose other than those 
enumerated in this section, and it was im- 
proper to apply the proceeds of the wholesale 
beer tax to the regular county school fund. 
Harriman v. Roane County, 553 S.W.2d 904, 
1977 Tenn. LEXIS 593 (Tenn. 1977). 


12. Borrowing Money. 

County has no authority to borrow money, 
not even for the payment of appropriations that 
the county is authorized to make for county 
purposes, in the absence of a statute specifi- 
cally authorizing such borrowing. Bank of Erin 
v. Houston County, 6 Tenn. App. 638, — S.W.2d 
—, 1928 Tenn. App. LEXIS 194 (Tenn. Ct. App. 
1928). 


The county legislative bodies are empowered to make appropriations of 


money to provide for exhibits of their agriculture, horticulture, and mineral 
products and resources and manufactured products and the erection of 
buildings and other permanent improvements at the fairs to be held within the 
respective counties, and for exhibits of their agriculture, horticulture, and 
mineral products and resources and manufactured products and the erection of 
buildings at the Tennessee state fair held annually at Nashville, under the 
management of the Tennessee State Fair Association; and to provide ways and 
means and prescribe rules and regulations governing the expenditure of any 
moneys so appropriated. 


History. 
Acts 1907, ch. 518, § 1; Shan., § 373a28; 
Acts 1919, ch. 72, § 1; Code 1932, § 10250; 


impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 5-902. 


5-9-103. Market houses. 


The county legislative body is authorized to appropriate money towards the 
construction or maintenance of a public market house, to be erected within the 
confines of the county, and to be used for general public market purposes. 
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History. 1932, § 10256; impl. am. Acts 1978, ch. 934, 
Acts 1917, ch. 27, § 1;Shan.,§ 6050a1;Code §8§ 7, 36; T.C.A. (orig. ed.), § 5-903. 


5-9-104. Farmers’ extension work. 


The county legislative bodies are empowered to appropriate annually such 
an amount of money as may be deemed necessary or expedient in order to 
cooperate with the division of extension of the college of agricultural sciences 
and natural resources of the University of Tennessee, in its farm demonstra- 
tion and agricultural extension work, to be conducted by such college in 
cooperation with the United States department of agriculture through the 
Smith-Lever bill (7 U.S.C. § 341 et seq.), the farmer’s demonstration work, or 
other work supported by acts of congress, or in its extension work to be 
conducted through appropriations from the state, or through moneys received 
from any other source. 


History. § 10251; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
Acts 1913 (1st Ex. Sess.), ch. 27, § 1; 1915,  T.C.A. (orig. ed.), § 5-904. 
ch. 148, § 1; Shan., § 3738a29; Code 1932, 


5-9-105. Purchases of code. 


(a) The county legislative body, composed of the members thereof, is 
authorized to purchase, from time to time, compilations of the public and 
permanent statutes of this state, for the use of judges of the court of general 
sessions and county officers, and to make appropriations of county funds for 
such purpose. 

(b)(1) No judge of the court of general sessions or county officer furnished 

with a compilation under this section shall acquire any personal ownership 

or title thereto, but all such compilations shall be and remain the property 
of the county. 

(2) All laws pertaining to the preservation, safekeeping and transmission 
of official books and papers from incumbents to their successors in office 
shall be in force and applicable to all copies of compilations purchased under 
this section. 


History. Acts 1978, ch. 934, §§ 7, 36; impl. am. Acts 
Acts 1917, ch. 43, §§ 1, 2; Shan., §§ 6050a2, 1979, ch. 68, § 3; T.C.A. (orig. ed.), § 5-905. 
6050a3; Code 1932, §§ 10257, 10258; impl. am. 


5-9-106. Soil conservation. 


(a) The county legislative bodies in all counties having soil conservation 
districts are hereby authorized and empowered to: 

(1) Appropriate county funds for the purchase of equipment that is not 
available locally on a fair rental basis as may be needed in conservation 
work; 

(2) Employ such secretarial help as may be needed; 

(3) Purchase such office equipment and supplies as may be needed; 

(4) Pay for the rental of office space; and 

(5) Promote projects that are considered beneficial to the soil conservation 
program. 
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(b) After the funds are appropriated, they shall be paid out in accordance 
with the resolution of the county legislative body but under the supervision of 
the supervisors of the district for which the funds were appropriated, and 
county warrants shall be drawn and issued in the same way and manner as the 
law prescribes for warrants to be drawn and issued against the county’s 
general fund. 


History. Cross-References. 
Acts 1957, ch. 370, § 1; impl. am. Acts 1978, Soil conservation districts, title 43, ch. 14, 
ch. 934, §§ 7, 36; T.C.A., § 5-923. part 2. 


5-9-107. Watershed development. 


(a) Any county may make financial contributions to any watershed devel- 
opment authority created by special act of the general assembly, where a 
portion or all of the watershed development administered by such authority 
lies within the territory of such county. 

(b) Such contributions shall only be made when authorized by the legisla- 
tive body of such county, and from the general funds of the county. No special 
tax may be levied therefor. 

(c) The amount of such contribution shall be as fixed by such county 
legislative body and sanctioned thereby as a county purpose, the development 
of which being beneficial to such county. 


History. 
Acts 1965, ch. 339, § 1; T.C.A., § 5-930. 


5-9-108. Medical services. 


(a) The county legislative body or governing body of each county is autho- 
rized and empowered in its discretion to appropriate from the general funds of 
such county a sum of money for the purpose of defraying the cost of acquiring 
real estate and partially funding the operation of a nonprofit corporation that 
provides, through the national health service corps, medical services to 
members of the community for a fee and to indigent patients without charge; 
provided, that such nonprofit corporation is eligible for financial assistance by 
agencies of the state or federal government under any of its programs. 

(b) Any funds appropriated for this purpose need not be repaid to the county 
by the nonprofit corporation. 


History. 
Acts 1973, ch. 148, § 1; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 5-931. 


5-9-109. Charitable and civic organizations. 


(a)(1) The county legislative body or governing body of each county may 
appropriate funds for the financial aid of any nonprofit charitable organiza- 
tion, any chamber of commerce, exempt from taxation pursuant to the 
Internal Revenue Code of 1954, § 501(c)(6) (26 U.S.C. § 501(c)(6)), or any 
nonprofit civic organization in accordance with the guidelines required by 
subsection (b). 
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(2) For the purposes of this section: 

(A) Anonprofit charitable organization is one in which no part of the net 
earnings inures or may lawfully inure to the benefit of any private 
shareholder or individual and that provides services benefiting the gen- 
eral welfare of the residents of the county; and 

(B) A nonprofit civic organization means a civic organization exempt 
from taxation pursuant to § 501(c)(4) of the Internal Revenue Code (26 
U.S.C. § 501(c)(4)), that operates primarily in the county for the purpose 
of bringing about civic betterments and social improvements through 
efforts to maintain and increase employment opportunities in the county 
by promoting industry, trade, commerce, tourism and recreation by 
inducing manufacturing, industrial, governmental, educational, financial, 
service, commercial, recreational and agricultural enterprises to locate in 
or remain in the county. 

(3) The statement of public policy set forth in Acts 1955, chapter 209, § 3 
is hereby incorporated into and made a part of this section, and it is hereby 
determined and declared that appropriations authorized by this section are 
needed to relieve the emergency created by the continuing migration from 
Tennessee and its counties of a large number of its citizens in order to find 
employment elsewhere, and to enable the counties of the state to assist 
nonprofit organizations in furthering the economic development, social 
welfare and common good of its residents. 

(b) Each county legislative body shall devise guidelines directing for what 
purposes the appropriated money may be spent. These guidelines shall provide 
generally that any funds appropriated shall be used to promote the general 
welfare of the residents of the county. Any funds appropriated under this 
section shall be used and expended under the direction and control of the 
county legislative bodies. 

(c)(1) Any nonprofit organization that desires financial assistance from the 

county legislative body or the governing body of the county shall file with the 

county clerk a copy of an annual report of its business affairs and transac- 

tions, which includes, but is not limited to, a copy of an annual audit, a 

description of the program that serves the residents of the county, and the 

proposed use of the county assistance. 

(2) Such report will be open for public inspection during the regular 
business hours of the county clerk’s office. 

(3) Any nonprofit organization that desires such financial assistance may 
file, in lieu of the annual audit, an annual report detailing all receipts and 
expenditures. 

(4) Such report shall be prepared and certified by the chief financial officer 
of such nonprofit organization. 

(5) Financial reports shall be available to fiscal officers of the county and 
shall be subject to audit under § 4-3-304. 

(d) Appropriations to nonprofit organizations other than charitable organi- 
zations may be made only when notices have been published in a newspaper of 
general circulation in the county of the intent to make an appropriation to a 
nonprofit but not charitable organization, specifying the intended amount of 
the appropriation and the purposes for which the appropriation will be spent. 


5-9-110 


History. 

Acts 1976, ch. 696, § 1; 1977, ch. 120, § 1; 
impl. am. Acts 1978, ch. 934, §§ 7, 22, 36; Acts 
1979, ch. 1382, § 1; T.C.A., § 5-932; Acts 1984, 
ch. 820, §§ 1, 3; 1989, ch. 62, § 1; 1992, ch. 545, 
§§ 1, 2; 1995, ch. 106, § 1; 1999, ch. 38, § 1; 
2010, ch. 740, § 1. 


Code Commission Notes. Section 3 of Acts 
1955, ch. 209, reads as follows: 

“That it is hereby determined and declared that 
the purpose of this act is to do that which the 
state welfare demands, and the state public 
policy requires: 

“(a) That the migration and loss of the 
people of Tennessee, who are compelled to leave 
the territorial limits of the state, daily, weekly, 
monthly and yearly to obtain employment and 
earn a livelihood be retarded and reduced. 

“(b) That the conditions of unemployment 
existing statewide in Tennessee be relieved 
thereby reducing the evils attendant thereto. 

“(c) That the average family income in Ten- 
nessee be raised and increased as much as 
possible, but to an amount at least the average 
over the United States. 

“(d) That a means be provided for the citi- 
zens of communities to promote and develop 
industry in their areas, when it is possible for 
them to do so in their separate and individual 
capacities. 

“(e) That a balanced economic development 
highly essential to the welfare of this state be 
promoted. 

“(f) That the reconversion from war time and 
civil defense economy to peace time pursuits be 
expedited by a program for readjustment of 
employment to accord with employment prob- 
lems necessarily arising from changed 


5-9-110. Animal welfare. 
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conditions. 

“(g) That the present and prospective health, 
safety, morals, pursuit of happiness, right to 
gainful employment and the general welfare of 
the citizens demand as a public purpose, the 
development within Tennessee of commercial, 
industrial, agricultural and manufacturing en- 
terprises by the several municipalities. 

“(h) That the means and measures herein 
authorized to promote such enterprises are, as 
a matter of public policy, for the public purposes 
of the several municipalities, and the state of 
Tennessee. 

“) That the present and prospective promo- 
tion of health, safety, morals, pursuit of happi- 
ness, right to gainful employment, and the 
general welfare of the state requires the mea- 
sures that are herein and hereby authorized, 
and to that end will afford ready and attractive 
markets for farm and garden products, for the 
development of natural resources, and for the 
conversion of raw materials of farm, mine and 
forest into finished products for the general 
welfare of each of such municipalities, and the 
entire people of the state. 

“G) That the accomplishment of the things 
herein authorized to be done by the several 
municipalities will give to them local benefits 
peculiar to each, and general benefits to the 
entire state.” 


Section to Section References. 
This section is referred to in § 5-12-203. 


Attorney General Opinions. 

Local community groups as nonprofit organi- 
zations under T.C.A. § 5-9-109. OAG 10-19, 
2010 Tenn. AG LEXIS 14 (2/23/10). 


The several counties of the state, after the affirmative vote on reference of 
the question to the people, shall be empowered to levy a tax and provide for the 
administration of its proceeds for the purpose of securing humane treatment of 
animals therein that are not subject to the state game and fish laws. 


History. 
Acts 1981, ch. 267, § 1. 


5-9-111. Funds for dues of associations composed of or for the benefit 
of county officeholders. 


(a) The legislative body of each county is authorized to appropriate funds for 
the purpose of defraying the cost of dues to associations of particular county 
officeholders or associations made up of groups of county officeholders. 

(b) If the county legislative body of a county appropriates funds for the dues 
in such association for the benefit of the county mayor, county highway 
superintendent or members of the county legislative body, then such an 
appropriation sufficient to pay the cost of the annual association dues in an 
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amount not to exceed one hundred dollars ($100) of the assessor of property, 
county clerk, state court clerks, sheriff, register of deeds and trustee in at least 
one (1) such association, as designated by the officeholder, shall be likewise 
appropriated by the county legislative body, upon the request of the officials. 
The county legislative body is authorized to appropriate sufficient amounts in 
excess of one hundred dollars ($100) to pay such association dues in the 
discretion of the county legislative body. 

(c) No such funds appropriated shall be used for lobbying activities as 
defined in § 3-6-102, for the purpose of influencing legislative action relative to 
benefits or salaries of the association’s members. 


History. 
Acts 1987, ch. 401, § 1; 1994, ch. 887, § 1; 
2008, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


“county executive” to “county mayor” and to 


5-9-112. Assistance to low-income elderly residents. 


(a) The legislative body of each county is authorized to appropriate funds for 
the purpose of providing assistance to low-income elderly residents of the 
county. 

(b) If a county chooses to provide assistance, such funds shall be appropri- 
ated on an annual basis based on the particular needs of eligible persons, as 
determined by the county legislative body. 

(c) The county legislative body is authorized to develop guidelines for 
eligibility and participation in applying for assistance authorized pursuant to 
this section. 


History. 
Acts 1990, ch. 882, § 1. 


5-9-113. Affordable housing and workforce housing. 


(a) The county legislative body is authorized to appropriate funds for 
affordable housing or workforce housing. 
(b) As used in this section: 

(1) “Affordable housing” means housing that, on an annual basis, costs 
thirty percent (30%) or less than the estimated median household income for 
households earning sixty percent (60%) or less than the median household 
income for the applicable county based on the number of persons in the 
household, as established by the “Median Household Income in the Past 12 
Months by Household Size” (B19019) from the most recently available 
United States Census Bureau American Community Survey; and 

(2) “Workforce housing” means housing that, on an annual basis, costs 
thirty percent (30%) or less than the estimated median household income for 
households earning more than sixty percent (60%) and not to exceed one 
hundred twenty percent (120%) of the median household income for the 
applicable county based on the number of persons in the household, as 
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established by the “Median Household Income in the Past 12 Months by 
Household Size” (B19019) from the most recently available United States 
Census Bureau American Community Survey. 


History. Effective Dates. 
Acts 2015, ch. 377, § 1. Acts 2015, ch. 377, § 2. May 8, 2015. 
PART 2 


ADVERTISING AND TOURIST PROMOTION 


5-9-201. Legislative declaration — Appropriations for advertising au- 
thorized. 


(a) Advertising the commercial, social, agricultural, industrial, scenic, rec- 
reational, historical, educational and other advantages, the points of interest 
and attractions within the various counties of Tennessee, and tourist promo- 
tion generally are declared to be a county purpose. 

(b) The county legislative body or other governing body of each county is 
authorized and empowered in its discretion to appropriate moneys from the 
general funds of such county for the purpose of advertising the commercial, 
social, agricultural, industrial, scenic, recreational, historical, educational and 
other advantages of such county, and the points of interest and attractions 
therein, for tourist promotion. 


History. Section to Section References. 
Acts 1941, ch. 21, §§ 1, 2; C. Supp. 1950; This section is referred to in §§ 5-9-202, 
§§ 10250.1, 10250.2 (Williams, §§ 844.1, 5-9-203. 
844.2); Acts 1968, ch. 474, § 1; 1977, ch. 55, 
§ 1; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 5-906. 


5-9-202. Control of expenditures. 


The funds appropriated pursuant to authority vested in the various county 
legislative bodies or governing bodies of counties in § 5-9-201 shall be used 
and expended under the direction and control of the county legislative bodies 
so appropriating the funds, or through such agency or agencies as they shall 
prescribe, and under such rules and regulations as they see fit. 


History. 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 5- 
Acts 1941, ch. 21, § 3; C. Supp. 1950, 907. 
§ 10250.3 (Williams, § 844.3); impl. am. Acts 


5-9-203. Related county powers. 


To carry out the purpose and intent of this part, the counties are authorized 
and empowered to: 

(1) Form contracts with agencies of any type or wherever situated that 
will tend to promote the objectives of advertising the advantages of the 
various counties of this state; 

(2) Gather and compile information from branches of the state govern- 
ment and other sources that will promote authentic information for adver- 
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tising purposes; 

(3) Enter into cooperative agreements and contracts with such individu- 
als, partnerships, corporations, public and private associations, societies, 
educational institutions, chambers of commerce, tourist bureaus, automobile 
associations or any other organized groups as may be deemed advantageous 
to carry out the intent and purposes of this part; 

(4) Accept unconditional gifts of money to be expended in furtherance of 
the purposes set out in § 5-9-201; 

' (5) Within the limits of available funds, match the money advanced for 
the purposes of this part, by the federal government, or by any state, county, 
municipal corporation, association, society or individual; and 

(6) Donate, contribute or give all or any part of the funds so appropriated 
to such organized associations, societies, tourist bureaus or chambers of 
commerce, or corporations located within the territorial limits of such 
county, as may be deemed advantageous and proper to effectuate the 
purposes and intent of this part. 


History. § 10250.4 (Williams, § 844.4); T.C.A. (orig. 
Acts 1941, ch. 21, § 4; C. Supp. 1950, ed.), § 5-908. 


NOTES TO DECISIONS 


1. Authority to Act for County. other agency. Shelby County Board of Comm’rs 

The general assembly has power to strip’ v. Shelby County Quarterly Court, 216 Tenn. 
county legislative body of its nonconstitutional 470, 392 S.W.2d 935, 1965 Tenn. LEXIS 592 
powers and may transfer those powers to an- (1965). 


PART 3 
PROCEDURES 


5-9-301. Book of appropriation applications. 


(a) It is the duty of the county clerk to keep a book in which applications for 
appropriation shall be entered when made to the county legislative body, and 
the same shall be open for the inspection of the citizens of the county. 

(b) The county legislative body shall not consider or make any appropriation 
unless the same shall have first been entered in a book as heretofore required. 


History. Textbooks. 
Acts 1875, ch. 63, §§ 5, 6; impl. am. Acts Tennessee Jurisprudence, 23 Tenn. Juris., 
1875, ch. 70, §§ 1, 3; Shan., §§ 6017, 6018; Streets and Highways, § 16. 
Code 1932, §§ 10216, 10217; impl. am. Acts 
1978, ch. 934, §§ 7, 22, 36; T.C.A. (orig. ed.), 
§ 5-910. 


5-9-302. Vote on appropriations. 


In making appropriations of money, the vote of the members of the county 
legislative body present shall be taken by ayes and nayes, the clerk calling and 
recording the name of each member, together with each member’s vote, aye or 
no, as it is given, which shall be entered on the minutes, together with the 
items of allowance. 


5-9-303 


History. 

Code 1858, § 4195 (deriv. Acts 1827, ch. 49, 
§ 15); Shan., § 6015; Code 1932, § 10214; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 5-911. 
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Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 24. 


NOTES TO DECISIONS 


Analysis 


1. Nature of Section. 

2. Right of Presiding Officer to Vote. 
3. Entry on Minutes. 
1 


. Nature of Section. 

This statute is not imperative, but merely 
directory, though it should always be complied 
with, because it prescribes wholesome regula- 
tions. Brooks v. Claiborne County, 67 Tenn. 43, 
1874 Tenn. LEXIS 325 (1874). 


2. Right of Presiding Officer to Vote. 
In the absence of express authority, the 


5-9-303. [Obsolete. | 


Code Commission Notes. Former § 5-9-303 
(Code 1858, § 4217; Shan., § 6047; Code 1932, 
§ 10252; impl. am. Acts 1978, ch. 934, §§ 16, 
36; T.C.A. (orig. ed.), § 5-912), concerning war- 


county judge (now county mayor) cannot be 
considered a member of the county court (now 
county legislative body) and clothed with’ au- 
thority to vote as a member thereof, or to vote 
in case of a tie. Reeder v. Trotter, 142 Tenn. 37, 
215 S.W. 400, 1919 Tenn. LEXIS 33 (1919). 


3. Entry on Minutes. 

Resolution not entered on the minutes of the 
county legislative body was void. Davidson 
County v. Olwill, 72 Tenn. 28, 1879 Tenn. 
LEXIS 3 (1879). 


rant requirement for disbursements, was 
deemed obsolete by the code commission in 
2005. Comparable provisions are found in § 5- 
9-307(a). 


5-9-304. Revenue docket — Entry of claims. 


(a) In the revenue docket shall be entered all appropriations or allowances 
made by the county legislative body, all claims of jurors and officers for 
attendance, and all other claims chargeable against the county. 

(b) The entry shall set forth the character, description, purpose, date and 
amount of every appropriation or allowance, and the minute book and page 


where the allowance was made. 


History. 

Code 1858, §§ 496, 498; Shan., §§ 654, 656; 
Code 19382, §§ 1053, 1055; modified; impl. am. 
Acts 1978, ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), 
§ 5-913. 


Cross-References. 
Revenue docket, § 5-8-106. 


5-9-305. Revenue docket — Jurors’ claims. 


The evidence upon which claims of jurors shall be entered shall be a list of 
the same, with the number of days each has served, and the amount due to 
such juror, made out by the clerk of the court in which the service was 
rendered, under the seal of the court, delivered to the county clerk. 


History. 
Code 1858, § 497; Shan., § 655; Code 1932, 


§ 1054; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
T.C.A. (orig. ed.), § 5-914. 


5-9-306. Revenue docket — Entry prerequisite to warrant issuance. 


No warrant shall be drawn for any claim against the county treasury until 
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the claim has been registered, by order of the county mayor, in the revenue 


docket. 


History. 

Code 1858, § 526; Shan., § 671; Code 1932, 
§ 1067; impl. am. Acts 1978, ch. 934, §§ 16, 36; 
T.C.A. (orig. ed.), § 5-915; Acts 2003, ch. 90, 
6/2. 


Compiler’s Notes. . 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 3. 


5-9-307. Warrant of county mayor required. 


(a) No money shall be drawn out of the treasury of the county except upon 


the warrant of the county mayor. 


(b)(1) Upon the absence, death or incapacity of the county mayor, the chair 
of the county legislative body appointed pursuant to § 5-5-103(g), shall serve 
in the office of county mayor and may draw warrants upon the treasury of 
the county in the performance of the duties of office. 

(2) Before commencing service as county mayor under this subsection (b), 
the chair of the county legislative body shall be bonded in accordance with 


§ 5-6-109. 


(3) This subsection (b) shall not apply in any county that has a population 
according to the 1980 federal census or any subsequent federal census of: 


not less than 
12,725 
20,300 
Z1B25 
BAR NT 
22,500 
23,850 
25,300 


History. 

Code 1858, § 422 (deriv. Acts 1855-1856, ch. 
253, § 8; 1857-1858, ch. 38, § 8); Shan., § 518; 
Code 1932, § 770; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; T.C.A. (orig. ed.), § 5-916; Acts 1984, 
ch. 780, § 1; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


nor more than 
12,825 
20,400 
21,425 
22,350 
22,600 
23,900 
2) oOU 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 24; 19 Tenn. Juris., Municipal, 
State and County Securities, §§ 3, 4. 


Law Reviews. 

The Constitutional Policy That Judges Be 
Learned in the Law (Frederic S. LeClercq), 47 
Tenn. L. Rev. 689 (1980). 


Attorney General Opinions. 

Authority of county executive (now county 
mayor) over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 


5-9-308 


County executive’s [now county mayor’s] au- 
thority over sheriffs department purchasing, 
OAG 99-051, 1999 Tenn. AG LEXIS 48 (3/4/99). 
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5-9-308. Bills of cost — Certification. 


(a) No warrant shall be drawn for costs against a county, unless the same 
has been regularly taxed by the clerk, examined by the presiding judge of the 
court in which the costs accrued, and by them certified, under the seal of the 
court, to be correctly taxed and lawfully chargeable upon the county. 

(b) In making the certificate, the judge shall certify the aggregate amount of 
each bill of cost, writing the aggregate amount in both words and figures, and 
no bill of cost shall be paid unless so certified. 


History. 

Code 1858, § 527; Acts 1897, ch. 29, § 1; 
Shan., § 672; Code 1932, § 1068; T.C.A. (orig. 
ed.), § 5-917; Acts 1998, ch. 1080, §§ 1, 2. 


Section to Section References. 
This section is referred to in §§ 5-9-309, 
5-9-310. 


NOTES TO DECISIONS 


Analysis 


1. Application of Section. 
2. Mandamus for Issuance of Warrant. 
3. Suspension of Payment of Warrant. 


1. Application of Section. 

This section applies to the certification of 
costs in criminal cases, and not to costs ad- 
judged against a county in a tax suit. State ex 
rel. Hurt v. Alexander, 115 Tenn. 156, 90 S.W. 
20, 1905 Tenn. LEXIS 52 (1905). 


2. Mandamus for Issuance of Warrant. 
Where no statute exists allowing costs, the 


5-9-309. Bills of cost — Correction. 


county executive (now county mayor) cannot be 
compelled by mandamus to issue warrant for 
same. State v. Wilbur, 101 Tenn. 211, 47 S.W. 
411, 1898 Tenn. LEXIS 53 (1898). 


3. Suspension of Payment of Warrant. 

The county executive (now county mayor) 
may suspend payment of warrant for illegal 
costs erroneously issued. State ex rel. Donald- 
son v. Walker, 101 Tenn. 236, 47 S.W. 417, 1898 
Tenn. LEXIS 56 (1898). 


If the county mayor, when a bill of costs authenticated as provided for in 
§ 5-9-308 is presented to the county mayor, and the county mayor’s warrant 
for the payment of the same demanded, conceives that the bill of costs, or any 
part of it, is not lawfully chargeable to the county, the county mayor may defer 
the issuance of the county mayor’s warrant until the county mayor has moved 
the court for a correction of the taxation. 


History. 

Code 1858, § 528; Shan., § 673; Code 1932, 
§ 1069; impl. am. Acts 1978, ch. 934, §§ 16, 36; 
T.C.A. (orig. ed.), § 5-918; Acts 2003, ch. 90, 
§ 2. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 
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NOTES TO DECISIONS 


Analysis 


. Construction with Other Sections. 

. Jurisdiction to Retax Costs. 

Time for Motion to Retax. 

. Party to Motion to Retax. 

. Effect of Certification of Costs. 
Suspension of Payment of Warrant. 
Mandamus. 


mB NKHMNPRONH 


. Construction with Other Sections. 

This section and § 40-25-137, pertaining to 
taxation of costs against counties, are not an- 
tagonistic. Reagan v. Fentress County, 169 
Tenn. 103, 83 S.W.2d 244, 1935 Tenn. LEXIS 22 
(1935). 


2. Jurisdiction to Retax Costs. 

The retaxation of costs must be made in the 
court determining the suit, and the retaxation 
of criminal costs cannot be made in the chan- 
cery court. State v. Richards, 120 Tenn. 477, 113 
S.W. 370, 1908 Tenn. LEXIS 38 (1908). 


3. Time for Motion to Retax. 

The motion for the retaxation of criminal 
costs taxed and certified against a county is not 
barred, though not made at the first term of the 
court after judgment since the provisions of the 


statute do not limit the time within that such — 


retaxation may be had, but it is the proper 
practice for the county executive (now county 
mayor) to make, as soon as may be, an exami- 
nation of all bills of costs against the county 
and to move promptly for a retaxation in proper 
cases. State ex rel. Donaldson v. Walker, 101 
Tenn. 236, 47 S.W. 417, 1898 Tenn. LEXIS 56 
(1898). 


4, Party to Motion to Retax. 

Motion for retaxation and correction of crimi- 
nal costs improperly taxed and certified against 
the county by the judge and district attorney 
general lies in the name of the county and the 
county executive (now county mayor) who may 
defer the issuance of warrants therefor until 
the motion for the retaxation and correction is 
heard and the matter determined. Henderson v. 
Walker, 101 Tenn. 229, 47 S.W. 430, 1898 Tenn. 
LEXIS 55 (1898). 


5. Effect of Certification of Costs. 

The action of the trial judge and district 
attorney general in examining and certifying 
costs against the county will not preclude the 
retaxation and correction of the same, and 


though such action be treated as having the 
force and effect of a judgment of the circuit 
court, still it would be void where it shows upon 
its face that it embraces items not allowed by 
law, for a judgment for costs against the state or 
county that is not authorized by statute is void, 


‘and the county executive (now county mayor) 


cannot legally pay a void judgment. State ex 
rel. Donaldson v. Walker, 101 Tenn. 236, 47 
S.W. 417, 1898 Tenn. LEXIS 56 (1898). 


6. Suspension of Payment of Warrant. 

The inadvertent and erroneous issuance of a 
county warrant for costs of a criminal case, 
illegally taxed and certified against the county, 
will not preclude or prevent the retaxation of 
the costs, and the county executive (now county 
mayor) may, under this section and § 5-9-308, 
without the aid of the statute codified in § 5-9- 
310, forbid and suspend the payment of the 
warrant until it can be purged of its illegal and 
unauthorized items. State ex rel. Donaldson v. 
Walker, 101 Tenn. 236, 47 S.W. 417, 1898 Tenn. 
LEXIS 56 (1898). 


7. Mandamus. 

A mandamus suit to compel a county execu- 
tive (now county mayor) to issue his warrant for 
costs need not be revived against his successor 
in office. The costs of such suit will be taxed to 
the county, where the county executive (now 
county mayor) was acting in good faith in 
contesting the right of the relator, for the ben- 
efit of the county. State ex rel. Sharpe v. Puck- 
ett, 75 Tenn. 709, 1881 Tenn. LEXIS 175 (1881); 
Hawkins v. Kercheval, 78 Tenn. 535, 1882 
Tenn. LEXIS 220 (1882). 

When items in a cost bill that a county 
executive (now county mayor) refuses to audit 
are illegal, mandamus will not issue to compel 
him to issue his warrant for their payment. 
State v. Wilbur, 101 Tenn. 211, 47 S.W. 411, 
1898 Tenn. LEXIS 53 (1898). 

A mandamus suit will not lie to compel the 
county executive (now county mayor) to issue a 
new county warrant for what is actually due, 
without the return and surrender of an out- 
standing warrant embracing that sum, to- 
gether with additional illegal items, where the 
county executive (now county mayor) has inter- 
dicted the payment of such outstanding war- 
rant. State ex rel. Donaldson v. Walker, 101 
Tenn. 236, 47 S.W. 417, 1898 Tenn. LEXIS 56 
(1898). 


5-9-310. Bills of cost — Disallowance. 


(a) The county mayor, after the bills referred to in § 5-9-308 have been 
examined and approved by the judge and district attorney general, is granted 
full power, and it is made the county mayor’s duty, to examine into, inspect and 


5-9-311 
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audit all bills of cost accruing against the county, and disallow any part of the 
bills of cost that may be illegally or wrongfully taxed against the county. 

(b) The county mayor may disallow any and all costs taxed against the 
county on account of malicious, frivolous, or unnecessary prosecution, in the 
event the judge and district attorney general should, by mistake or otherwise, 


approve any of such bills. 


History. 

Acts 1891 (Ex. Sess.), ch. 22, § 5; Shan., 
§ 674; mod. Code 1932, § 1070; impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
§ 5-919; Acts 20038, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-9-311. Pauper’s burial — Affidavit. 


No warrant shall be drawn to pay for the funeral or cremation expenses of a 
pauper, unless the claim is accompanied by an affidavit showing the cost of the 
same, that the expenses were incurred for the interment of a pauper in the 
county, and that the claimant has no other means of obtaining payment. 


History. 
Code 1858, § 529; Shan., § 675; Code 1932, 


§ 1071; T.C.A. (orig. ed.), § 5-920; Acts 2008, 
Chi ol, e 2: 


5-9-312. Judgment against county — Tax levy. 


Where judgment is obtained against a county, the county legislative body 
shall impose a tax to pay it, at the next regular imposition of taxes after the 
judgment; and the taxes, when levied and collected, shall be immediately 
applied to the payment of such judgment. 


History. 

Code 1858, § 534 (deriv. Acts 1855-1856, ch. 
90, § 1; 1857-1858, ch. 15, §§ 3, 4); Shan., 
§ 681; Code 1932, § 1077; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 5-921. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Mandamus, § 9. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 

2. Damages for Condemnation. 
3. Necessity of Judgment. 
1 


. Constitutionality. 

This section and § 5-9-313 are a valid and 
constitutional enactment. Newman v. Justices 
of Scott County, 37 Tenn. 695, 1858 Tenn. 
LEXIS 100 (1858). 


2. Damages for Condemnation. 

Under this section a tax may be imposed to 
pay a judgment against a county in a condem- 
nation suit to appropriate land for highway 


purposes and the owner of the judgment may 
compel the levying of the tax. State Highway 
Dep’t v. Mitchell’s Heirs, 142 Tenn. 58, 216 S.W. 
336, 1919 Tenn. LEXIS 36 (1919). 

Private Acts 1933, ch. 26, was not unconsti- 
tutional as a violation of Tenn. Const., art. I, 
§ 21 as providing inadequate compensation in 
condemnation suits which such act authorized 
county highway commissioners to bring in the 
name of the county and which were to be 
satisfied out of county road funds as such road 
funds were merely the primary funds out of 
which the judgments under such act were to be 
satisfied and landowner would be entitled to 
resort to other remedies including the provi- 
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sions of this section. Crockett County v. Wal- 
ters, 170 Tenn. 337, 95 S.W.2d 305, 1935 Tenn. 
LEXIS 141 (1936). 


3. Necessity of Judgment. 

Private Acts 1917, ch. 288 is unconstitutional 
and void to the extent that it provides for the 
taking of private property for public use with- 
out providing adequate means or remedies to 
the owner for collecting his damages or just 
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compensation for the property proposed to be 
taken, this section and § 5-9-313 affording aid 
only where a judgment has been rendered 
against the county; but this defect does not go 
to the integrity of the whole act and the board of 
highway commissioners may, under it, acquire 
lands necessary for road purposes by negotia- 
tion and purchase. Wright v. Donaldson, 144 
Tenn. 255, 230 S.W. 605, 1921 Tenn. LEXIS 34 
(1921). 


5-9-313. Judgment against county — Mandamus. 


(a) If, upon application of the person owning the judgment, the county 
legislative body refuses to impose the tax, a mandamus may be issued from 
either of the courts of law or equity in the county, ordering and compelling the 
imposition of a tax sufficient to discharge the amount of the judgment; or the 
party owning the judgment may appeal from the refusal of the county 
legislative body to impose the tax to the next term of the circuit court for the 
county. 

(b) On trial of the appeal, the circuit court may make an order on the county 
legislative body, in the nature of a peremptory mandamus, to impose, levy and 
collect the tax, which order or peremptory mandamus shall be served on a 
majority of the members of the county legislative body. Service of the 


mandamus nisi on the county mayor shall be sufficient. 


History. 

Code 1858, §§ 535, 536 (deriv. Acts 1855- 
1856, ch. 90, § 2; 1857-1858, ch. 15, §§ 5, 7); 
Shan., §§ 682, 683; Code 1932, §§ 1078, 1079; 
impl. am. Acts 1978, ch. 934, §§ 7, 16, 36; 
T.C.A. (orig. ed.), § 5-922; Acts 2003, ch. 90, 
5 2 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Law Reviews. 

Methods of Judicial Review over Administra- 
tive Actions in Tennessee, 13 Mem. St. U.L. 
Rev. 657 (1984). 


PART 4 
AGENCY EXPENDITURES 


5-9-401. County legislative body appropriates agency funds. 


All funds from whatever source derived, including, but not limited to, taxes, 
county aid funds, federal funds, and fines, that are to be used in the operation 
and respective programs of the various departments, commissions, institu- 
tions, boards, offices and agencies of county governments shall be appropriated 
to such use by the county legislative bodies. 


impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 5-924. 


History. 
Acts 1959, ch. 190, § 1; 1976, ch. 615, § 1; 


5-9-402 


Section to Section References. 
Sections 5-9-401 — 5-9-404 are referred to in 
§ 5-9-405. 


Attorney General Opinions. 

The interest earned on money in the school 
general-purpose fund may be used by the 
county government for non-school-related pur- 
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poses. If the interest earned on money in the 
school general-purpose fund is not currently 
appropriated to school funding, it is outside the 
county’s “maintenance of effort” requirement 
and is not to be used in determining whether 
the “maintenance of effort” obligation has been 
met. OAG 13-107, 2013 Tenn. AG LEXIS 112 
(12/20/13). 


NOTES TO DECISIONS 


1. Compensation for Special General Ses- 
sion Judges. 

No statute explicitly requires counties to 
compensate special general sessions court 
judges appointed in accordance with T.C.A. 
§ 17-2-116(a)(1); this obligation, however, must 
necessarily be implied from the statutes creat- 


ing the general sessions courts, providing for 
their funding, and governing the selection not 
only of regular general sessions judges but also 
of their temporary replacements. State ex rel. 
Witcher v. Bilbrey, 878 S.W.2d 567, 1994 Tenn. 
App. LEXIS 103 (Tenn. Ct. App. 1994). 


5-9-402. Agency budgets — Submission. 


(a) The county board of education, county highway commissioners or super- 
intendents and each of the other operating departments, commissions, insti- 
tutions, boards, offices and agencies of county government that expend county 
funds shall file with the county mayor for study and submission to the county 
legislative body or an appropriate committee of the county legislative body, on 
or before April 1 of each year, or on such date as may be prescribed by the 
county legislative body, a budget as to funds estimated to be required by the 
particular department, commission, institution, board, office or agency during 
the ensuing fiscal year. 

(b) The agencies mentioned in subsection (a) shall not be required to file 
individual budgets when such agencies are under the supervisory control of a 
commission or a board that files such estimated budget with the county 
legislative body covering all departments under its control. 


History. 

Acts 1959, ch. 190, § 2; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-925; Acts 2003, 
ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


5-9-403. Agency budgets — Form. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 

Sections 5-9-401 — 5-9-404 are referred to in 
§ 5-9-405. 

This section is referred to in § 5-9-403. 


In all cases in which the form of the budget is not otherwise provided for by 
law, the comptroller of the treasury is authorized to prescribe the form, 
including certain standard accounts and classifications for the various operat- 
ing departments of the several counties, and when so prescribed by the 
comptroller of the treasury, the budget shall be presented as required in 
§ 5-9-402 in the form prescribed, including the accounts and classifications 
prescribed for a given county. 
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History. Section to Section References. 
Acts 1959, ch. 190, § 3; 1961, ch. 299, § 1; Sections 5-9-401 — 5-9-404 are referred to in 
T.C.A., § 5-926. § 5-9-405. 


5-9-404. Agency budgets — Approval — Continuation operating bud- 
get. 


(a) It is the duty of the county legislative bodies in regard to all depart- 
ments, commissions, institutions, boards, offices, or agencies to adopt a budget 
and appropriate funds for the ensuing fiscal year. 

(b)(1) In the event that the local fiscal body has not adopted a budget by July 

1 of any year, and until a final operating budget is adopted, the operating 

budget for the year just ended and the appropriation resolution for such year 

shall continue in effect by operation of law without further action of the 
county legislative body; provided, however, all agencies of the county and 
other entities receiving appropriated county funds shall not during any 
month encumber funds in excess of the allotment for a comparable month of 
the preceding fiscal year, unless specifically authorized to do so by resolution 
of the county legislative body. The authorizing resolution must identify a 
corresponding funding source equal to the amount of excess allotment 
authorized. The excess allotments so authorized shall become a part of the 
final operating budget. During the time that the continuation operating 
budget is in effect, the budget may be amended according to the procedures 
for amending a final operating budget, and amendments shall be made as 
necessary to provide for debt obligations and court-ordered expenditures. 
(2) The continuing budget, authorized by this subsection (b), may con- 
tinue in effect for the months of July and August and, upon approval from 
the comptroller of the treasury or the comptroller’s designee after a showing 
of extraordinary circumstances, may continue for the month of September; 
provided, however, no such continuation budget may extend beyond Septem- 
ber 30 of any fiscal year. The county shall submit justification for extending 
the continuing budget through the month of September to the comptroller of 
the treasury or the comptroller’s designee for approval by August 15. The 
comptroller of the treasury or the comptroller’s designee may request any 
additional information as may be required to properly review the continuing 
budget extension request. The comptroller of the treasury or the comptrol- 
ler’s designee shall report the comptroller’s approval or disapproval to the 
county legislative body within seven (7) business days after receipt of the 
request and any requested supplemental documentation, upon which the 
county legislative body may take action to extend the continuing budget for 

the month of September. The fact that the county is operating under a 

continuation budget shall not, by itself, be grounds for disapproval of a tax 

and revenue anticipation note or other comparable financing. 

(c) This section shall not be construed as affecting the laws relative to the 
budget of the county boards of education. 


History. ch: 934, §§ 7, 36; T.C.A., § 5-927; 2015, ch. 170, 
Acts 1959, ch. 190, § 4; impl. am. Acts 1978, § 1. 
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Amendments. Section to Section References. 
The 2015 amendment redesignated former Sections 5-9-401 — 5-9-404 are referred to in 
(b) as present (c) and added (b). § 5-9-405. 


Effective Dates. 
Acts 2015, ch. 170, § 5. April 16, 2015. 


NOTES TO DECISIONS 


1. Appropriations. construct new, replacement school. State ex rel. 
Writ of mandamus was not proper to compel Weaver v. Ayers, 756 S.W.2d 217, 1988 Tenn. 
county commissioners to appropriate funds to LEXIS 273 (Tenn. 1988). 


5-9-405. Provisions constitute minimum requirements. 


The requirements set forth in §§ 5-9-401 — 5-9-404 shall constitute the 
minimum requirements of any department, commission, institution, board, 
office or agency of county government. 


History. 
Acts 1959, ch. 190, § 5; T.C.A., § 5-928. 


5-9-406. Exemptions from application. 


This part shall not apply with respect to offices that operate on fees collected 
by such offices. 


History. 
Acts 1959, ch. 190, § 6; T.C.A., § 5-929. 


5-9-407. Budget amendments — Limitation — Procedure — Applicabil- 
ity. 


(a) Under any procedure for amending the budget provided in this section, 
the budget may not be amended to reduce any expenditure required by law, 
and all requests for amendments to the school budgets shall be approved by the 
school board. 

(b) Once a budget has been adopted, the budget, including line items and 
major categories, may be amended by passage of an amendment by a majority 
of the members of the county legislative body. If an official or department head 
is requesting the budget amendment and the amendment involves amendment 
of major categories of the budget, the request shall be submitted in writing to 
the county mayor and to each member of the county legislative body, and must 
be approved by the county legislative body in order to be effective. The county 
mayor may make a recommendation to the county legislative body regarding 
the requested major category amendment. The written request may be on an 
amendment request form, if one is specified by the county mayor, otherwise 
such amendment request shall specify the following: 

(1) A description of the amendment, including the purpose of the amend- 
ment and why it is needed during the current fiscal year; 

(2) A statement showing the cost of the amendment by budget line item 
with subclassifications showing specific cost elements (personnel, salaries, 
equipment, etc., included in the line item); and 
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(3) Funding sources for the expenditure itemized by federal sources, state 
sources, local sources or fund balance. 

(c) In addition to approval by the county legislative body as provided in 
subsection (b), there are two (2) alternative methods for adopting budget 
amendments to line items within a major category of the budget by which an 
official or department head may request approval of the amendment, except 
that amendment requests that have been disapproved by the county legislative 
body may not be approved under this subsection (c). The official or department 
head may request approval by the method outlined in subsection (b) or 
subdivision (c)(2) without first requesting approval under subdivision (c)(1). 

(1)(A) The first alternative method under this subsection (c) to amend line 
items within a major category of the budget, except for those affecting 
amounts budgeted for personnel costs and amendments affecting the 
administrative or other expenses relating to the functioning of the county 
commission that require amendment by the procedure outlined in subdi- 
vision (c)(2) or that require approval by the county legislative body, is by 
written approval of the county mayor. 

(B) Prior to the county mayor’s approval, the official or department 

head of the office or department whose budget is to be amended shall make 
a written amendment request on the amendment request form specified by 
the county mayor to include the information outlined in subdivisions 
(b)(1)-(3). If the county mayor fails to approve such an amendment 
request, the amendment request may be approved by a budget committee 
created by law, by a budget committee of the county legislative body 
appointed by the county legislative body to approve budget amendments, 
or by a majority vote of the county legislative body. 
(2)(A) The second alternative method for approval of any line item 
amendment, including, but not limited to, any line item amendment that 
in any way affects amounts budgeted for personnel costs, is by approval by 
a budget committee created by law or a budget committee of the county 
legislative body appointed by the county legislative body to approve 
budget amendments. 

(B) Prior to any budget committee’s approval, the official or department 
head of the affected office or department shall make a written amendment 
request specified by the committee to include the information outlined in 
subdivisions (b)(1)-(3). If the budget committee fails to approve such an 
amendment request, the amendment request may be approved by a 
majority vote of the county legislative body, but may not be approved by 
the county mayor pursuant to subdivision (c)(1). 

(d) All budget amendments approved by the county mayor or a budget 
committee under subsection (c) shall be reported to the county legislative body 
in the next financial report. 

(e)(1)(A) This section shall apply in every county unless a county exempts 
itself from this section by the adoption of a resolution by December 31, 
1991. 

(B) This section shall not apply in any county that has adopted Acts 
1989, chapter 550. 

(2)(A) In any county that has a Macaie act or has adopted chapter 12 of 
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this title, this section is supplemental authority for an amendment to the 


budget. 


(B) In any county subject to this section that is under chapter 21 of this 
title, in addition to the requirement of this section, an official or depart- 
ment head shall submit a budget request to the budget committee for its 
recommendations to the county mayor or county legislative body, or both, 


for approval. 


(3) This section shall not apply to local education agencies as defined in 


§ 49-1-103. 


(f) “Major categories of the budget,” 


as used in this section, means major 


categories or summary accounts in the latest uniform chart of accounts as 
prescribed by the comptroller of the treasury. 
(g)(1) This section does not apply in any county having a population of not 
less than eighty-eight thousand seven hundred (88,700) nor more than 
eighty-eight thousand eight hundred (88,800), according to the 1980 federal 
census or any subsequent federal census. 

(2) This section does not apply in any county having a population of not 
less than three hundred nineteen thousand six hundred twenty-five 
(319,625) nor more than three hundred nineteen thousand seven hundred 
twenty-five (319,725), according to the 1980 federal census or any subse- 


quent federal census. 


History. 
Acts 1991, ch. 358, §§ 2-4; 20038, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Attorney General Opinions. 
Personnel transfers in the sheriffs office — 


follow-up to OAG 07-106 (7/12/07), OAG 07- 
163, 2007 Tenn. AG LEXIS 163 (12/12/07). 

Transfer of county funds between major ap- 
propriation categories as a result of personnel 
adjustments in the sheriffs civil service system 
must be approved in accordance with appli- 
cable county budgeting statutes, OAG 07-106, 
2007 Tenn. AG LEXIS 106 (7/12/07). 

Where county commission has hired an em- 
ployee in the valid exercise of its authority, a 
county mayor may not unilaterally terminate 
that employee unless expressly authorized. Nor 
may a county mayor defund or abolish an entire 
county department without the approval of the 
county commission. OAG 14-28, 2014 Tenn. AG 
LEXIS 29 (3/7/14). 


CHAPTERS 10, 11 [RESERVED] 


CHAPTER 12 
COUNTY BUDGETING LAWS 


Part 1. County Budgeting Law of 1957 


Section 

5-12-101. 
5-12-102. 
5-12-103. 
5-12-104. 
5-12-105. 


Short title. 

Local approval — Form. 
Local approval — Effect. 
Budget committee. 
Fiscal year. 
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5-12-106. Budget estimates. 

5-12-107. Committee action on budget. 

5-12-108. Budget proposal — Public comment — Committee revisions. 

5-12-109. County governing body action on budget. 

5-12-110. Expenditures — Limitations and restrictions — Disbursement warrants. 
5-12-111. Monthly report of director. 

5-12-112. Violations — Penalties. 

5-12-113. Application to schools, etc. 

5-12-114. Construction of part. 


Part 2. Local Option Budgeting Law of 1993 


5-12-201. Short title — Applicability. 

5-12-202. Part definitions. 

5-12-203. Applicability. 

5-12-204. Duties of comptroller of the treasury or the comptroller’s designee not precluded. 
5-12-205. Conflicts with other laws. 

5-12-206. Forms on which to submit a proposed budget. 

5-12-207. County mayor to furnish an estimate of revenue. 

5-12-208. Each department head to provide proposed budget document. 

5-12-209. Review of proposed budgets — Presentation to county legislative body. 

5-12-210. Adoption of budget, tax rate and appropriation resolution. 

5-12-211. Right to petition for additional deputies and assistants not precluded. 

5-12-212. Requests for budget amendment — Approval. 

5-12-213. Who may make amendments to the budget — Compliance with court orders. 
5-12-214. Approval of appropriation for capital expenditures to be financed by long-term debt. 
5-12-215. Impoundment power to prevent deficit operation — Override — Applicability. 
5-12-216. Modification of dates. 

5-12-217. Creation of a revenue fluctuation major category. 


PART 1 
COUNTY BUDGETING LAW OF 1957 


5-12-101. Short title. 


This part shall be known and may be cited as the “County Budgeting Law of 
1957.” 


History. This part is referred to in §§ 5-12-202, 5-12- 
Acts 1957, ch. 291, § 1; T.C.A., § 5-1201. 205, 5-12-210. 
Cross-References. Attorney General Opinions. 
County financial management system, title Applicability to sheriffs department expendi- 
5, ch. 21. tures, OAG 98-010, 1998 Tenn. AG LEXIS 10 
(1/9/98). 


Section to Section References. 
This chapter is referred to in §§ 5-9-407, 
49-2-1261. 


5-12-102. Local approval — Form. 


(a) This part shall be local in effect and shall become effective in a particular 
county upon the contingency of a two-thirds (%) vote of the county legislative 
body or other governing body of the county approving this law, or upon the 
contingency of the majority of the voters casting votes in any election held for 
this purpose approving this law. 

(b)(1) The procedure for elections held for the purpose of approving this law 

shall be that the county election commission shall call and conduct an 
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election within thirty (30) days after receiving a petition signed by ten 
percent (10%) of the qualified voters of the county, stating that they favor 
this law and requesting that an election be held in the county on the subject. 

(2) The number of qualified voters in the county is deemed to be the total 
number of votes cast for all candidates for governor in the last general 
election, or upon a resolution of the county legislative body or other 
governing body, duly certified to the election commission, requesting such an 
election. 

(3) In such an election, the propositions to be voted upon shall be stated 
on the ballot on separate lines in the following manner: “For the County 
Budgeting Law of 1957” and “Against the County Budgeting Law of 1957.” 


History. Section to Section References. 

Acts 1957, ch. 291, § 2; impl. am. Acts 1972, This section is referred to in § 5-12-1083. 
ch. 740, § 7; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A., § 5-1202. 


5-12-103. Local approval — Effect. 


Any county that adopts this law, or the budgeting system provided for in this 
part, in accordance with § 5-12-102, shall follow the general procedures set 
forth in this part in the preparation, adoption and execution of all budgets 
respecting all funds, activities and agencies of county government. 


History. 
Acts 1957, ch. 291, § 3; T.C.A., § 5-1203. 


5-12-104. Budget committee. 


(a) A county budget committee is hereby created. 

(b)(1) Except as provided in subsection (e), the committee shall consist of 

five (5) members, one (1) of whom shall be the county mayor, and the other 

four (4) shall be appointed by the county mayor with the approval of the 
county governing body at its regular January session of each year or at any 
subsequent session. 

(2) The members of the committee need not be members of the county 
governing body. 

(3) The county mayor shall be the ex officio chair of the budget committee, 
and the director of accounts and budgets shall be the ex officio secretary of 
the budget committee. 

(c)(1) The county governing body may in its discretion allow members of the 

budget committee such compensation for their service as the commission 

may deem proper. 

(2) Any provision for compensation, as well as provision for printing, 
publicity, supplies and other necessary expenses of the budget committee, 
shall be payable from the county general fund and shall be included in the 
annual appropriations. 

(d) The budget committee shall perform all the duties respecting county 
budgets and appropriations now performed, or required to be performed, by the 
finance committee, tax levy committee or other committees of the county, and 
shall perform such other duties as provided in this part. 
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(e) In any county having a population of not less than one hundred fifty-six 
thousand eight hundred (156,800) nor more than one hundred fifty-six thou- 
sand nine hundred (156,900), according to the 2010 federal census or any 
subsequent federal census, the committee shall consist of not more than nine 
(9) nor less than five (5) members, one (1) of whom shall be the county mayor. 
The other members shall be appointed by the county mayor with the approval 
of the county governing body at its regular January session of each year or at 
any subsequent session. The number of members shall be determined annually 
by the legislative body of the county. 


History. 

Acts 1957, ch. 291, § 4; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 5-1204; Acts 2008, 
ch. 90,$ 2; 2018, ch. 237, §§ 1; 2. 


Compiler’s Notes. ‘ 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-12-105. Fiscal year. 


Attorney General Opinions. 

T.C.A. § 45-2-405 authorizes any officer, di- 
rector, or employee of any bank to serve in any 
local office, including on the county commis- 
sion, the county budget committee, or the 
county purchasing commission, so long as he or 
she discloses the position to the bank and the 
local government, OAG 07-141, 2007 Tenn. AG 
LEXIS 141 (10/10/07). 

A shareholder of a bank that conducts busi- 
ness with the county is prohibited from serving 
as a county commissioner, or as a member of 
the county budget committee or the county 
purchasing commission, OAG 07-141, 2007 
Tenn. AG LEXIS 141 (10/10/07). 


(a) There is hereby created a fiscal year for the counties and for each office, 
department, institution, activity and agency thereof, which fiscal year shall 
begin on July 1 of each year and shall end on June 30 next following. 

(b) The fiscal year shall constitute the budget year, and the year for 
accounting and reporting of each and every fund, office, department, institu- 
tion, activity and agency of the county government; but this subsection (b) 
shall be in addition to, and not in lieu of, any accounting and reporting now 
required of any official by general law. 


Cross-References. 
Fiscal year of county, § 9-1-101. 


History. 
Acts 1957, ch. 291, § 5; T.C.A., § 5-1205. 


5-12-106. Budget estimates. 


(a) The county highway commissioners or superintendent shall, on or before 
April 1 of each year, file with the director of accounts and budgets an itemized 
statement of the funds estimated to be required for the county road program 
for the ensuing fiscal year and for the construction, operation, repair and 
maintenance of the county road system and for the general administration of 
the highway department, together with an estimate of the highway and road 
funds expected to be received during such fiscal year. 

(b) The county board of education, after preparing its annual budget as now 
provided by law, shall file such budget with the director of accounts and 
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budgets for inclusion in the complete budget document to be presented to the 
budget committee. 

(c) The county mayor, on or before April 1 of each year, shall file with the 
director of accounts and budgets an itemized statement of the amounts that 
the county mayor estimates are necessary to be expended from the county 
general fund, the debt service funds and from all other funds, excluding 
highway funds, school funds, and funds derived from the sale of bonds, 
together with an estimate of the revenue to be received during the next fiscal 
year. 

(d) Each of the other operating departments, institutions, offices and 
agencies shall file with the director of accounts and budgets on or before April 
1 of each year a detailed estimate of its requirements for expenditures from the 
county’s funds for the ensuing fiscal year, together with an estimate of any 
county revenues to be received by such agency, office or department. 

(e) The director of accounts and budgets, on or before May 1 of each year, 
shall file a consolidated budget document with the budget committee showing 
an itemized statement of the amounts estimated by the various departments 
and officials to be required for the efficient operation of the county government 
from the county general fund, the debt service funds, highway funds, school 
funds and all other funds, together with an estimate of the revenues estimated 
to be received by each of the funds during the next fiscal year and an estimate 
of the unencumbered cash balance of each of the funds at the beginning of the 
fiscal year. 

(f) It is the duty of each official, office, department, institution, agent or 
employee of the county government to furnish in writing such information, in 
such form and at such time, as may be requested by the budget committee. 


History. 

Acts 1957, ch. 291, § 6; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 5-1206; Acts 2003, 
ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Application to school funds, superintendents 
and boards of education, § 5-12-113. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


NOTES TO DECISIONS 


Analysis 


1. Circumvention of Budget Process. 
2. Appropriations. 


1. Circumvention of Budget Process. 
T.C.A. § 5-12-106(d) of the County Budgeting 
Law of 1957 did not provide for a department 
head to circumvent the budget process for stra- 
tegic or political reasons, and to file a detailed 
estimate of its requirements for expenditures 
from the county’s funds for the fiscal year, 
together with an estimate of any county rev- 
enues to be received by the department; thus, 
the sheriff was estopped to pursue any claim for 


funding that was not presented to the county in 
a budget request proposal submitted to the 
county pursuant to the County Budgeting Law 
of 1957. Dorning v. Bailey, 223 S.W.3d 269, 2007 
Tenn. App. LEXIS 8 (Tenn. Ct. App. 2007), 
appeal denied, — S.W.3d —, 2007 Tenn. LEXIS 
506 (Tenn. May 21, 2007). 


2. Appropriations. 

Writ of mandamus was not proper to compel 
county commissioners to appropriate funds to 
construct new, replacement school. State ex rel. 
Weaver v. Ayers, 756 S.W.2d 217, 1988 Tenn. 
LEXIS 273 (Tenn. 1988). 
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5-12-107. Committee action on budget. 


(a)(1) At least forty-five (45) days prior to the beginning of each fiscal year, 

the budget committee shall review and adopt the annual budget. 

(2) The budget shall contain an itemized and classified plan of all 
proposed expenditures and estimated receipts for the ensuing fiscal year, 
and shall conform to the uniform classification of accounts established by the 
director of accounts and budgets. 

(3) The classification of accounts must be first approved by the comptrol- 
ler of the treasury. 

(4) It is expressly provided that the classification of expenditures and 
receipts of any and all county school funds for any purpose, administered by 
the county board of education and the county director of schools shall 
conform in all respects to the classification of accounts as prescribed by the 

- commissioner of education. 

(b) Opposite each item of estimated revenue, the budget document shall 
show in opposite parallel columns the amount actually collected for the last 
completed fiscal year, a revised estimated amount for the current fiscal year, 
and the estimate for the ensuing fiscal year. 

(c) Likewise, opposite each item of proposed expenditure, the budget docu- 
ment shall show the amount actually expended for such item during the last 
completed year, the probable amount that will be spent during the current 
fiscal year and the proposed appropriations or expenditure estimate for the 
ensuing fiscal year. 

(d) In preparing the budget, the budget committee may revise, as it deems 
necessary, the estimates or requests made by the various departments, 
officials, offices, institutions and agencies of the county, but any county official 
or employee shall be entitled to a hearing before the budget committee with 
reference to any contemplated changes in the county official’s or employee’s 
budget requests or estimates. 

(e) The budget committee shall certainly and fully provide in the budget for 
all requirements for debt service, interest and bond maturities and for any 
cash deficit in any fund at the beginning of the fiscal year, and shall propose a 
tentative tax rate for the current calendar year. 


History. 
Acts 1967, chi298). $7; 1961: ch, 277, § 1: 
T.C.A., § 5-1207. 


5-12-1008. Budget proposal — Public comment — Committee revisions. 


(a)(1)(A) At least ten (10) days before the budget committee conducts a 
public hearing as provided in subdivision (a)(3), the budget committee 
shall cause the proposed annual operating budget to be published in a 
newspaper of general circulation. 

(B) This budget shall contain a budgetary comparison for the following 
governmental funds: 
(i) General; 
(ii) Highway/public works; 
(iii) General purpose school fund; and 
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(iv) Debt service 

that shall include comparisons of the proposed budget with the current 

year and the prior year. 

(C) The budgetary comparisons shall be by individual fund and shall 
summarize revenues by local taxes, state of Tennessee, federal govern- 
ment and other sources. Expenditures shall be summarized by salaries 
and other costs. The budgetary comparison shall also present beginning 
and ending fund balances and the number of employee positions. 

(2) The publication shall also contain a notice of a public hearing to be 
conducted by the budget committee at which any citizen of the county shall 
have the right to appear and state such citizen’s views on the budget. 

(3) Such public hearing shall be held by the budget committee not later 
than ten (10) days prior to the beginning of the fiscal year. 

(b) Following such public hearing, the budget committee shall make the 
final revision of the budget document and prepare copies for presentation to 
the county governing body. 


History. answer questions posed by citizens who attend 
Acts 1957, ch. 291, § 8; 1967, ch. 390, § 1; the hearing required by the statute, OAG 01- 
T.C.A., § 5-1208; Acts 1991, ch. 484, § 5. 061, 2001 Tenn. AG LEXIS 53 (4/19/01). 


Attorney General Opinions. 
The budget committee is not required to 


5-12-109. County governing body action on budget. 


(a)(1) The budget committee shall present the budget to the county govern- 
ing body at the regular July session each year or at a special session called 
for this purpose during the month of July. 

(2) The proposed budget shall be accompanied by a budget message 
explaining the financial program and outlining the services, work and 
activities to be financed by the proposed budget and a brief discussion of the 
means proposed for financing the expenditure program set forth in the 
budget. 

(3) With the proposed budget, the budget committee shall deliver to the 
county governing body a budget appropriation resolution and a tax levy 
resolution. 

(b)(1) The county legislative body may alter or revise the proposed budget 
except as to provision for debt service requirements and for other expendi- 
tures required by law. 

(2) In the event that the local fiscal body has not adopted a budget by July 
1 of any year, and until a final operating budget is adopted, the operating 
budget for the year just ended and the appropriation resolution for the year 
shall continue in effect by operation of law without further action of the 
county legislative body; provided, however, all agencies of the county and 
other entities receiving appropriated county funds shall not during any 
month encumber funds in excess of the allotment for a comparable month of 
the preceding fiscal year, unless specifically authorized to do so by resolution 
of the county legislative body. The authorizing resolution must identify a 
corresponding funding source equal to the amount of excess allotment 
authorized. The excess allotments so authorized shall become a part of the 
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final operating budget. During the time that the continuation operating 
budget is in effect, the budget may be amended according to the procedures 
for amending a final operating budget, and amendments shall be made as 
necessary to provide for debt obligations and court-ordered expenditures. 

(3) The continuing budget authorized by this subsection (b) may continue 
in effect for the months of July and August and, upon approval from the 
comptroller of the treasury or the comptroller’s designee after a showing of 
extraordinary circumstances, may continue for the month of September; 
provided, however, no such continuation budget may extend beyond Septem- 
ber 30 of any fiscal year. The county shall submit justification for extending 
the continuing budget through the month of September to the comptroller of 
the treasury or the comptroller’s designee for approval by August 15. The 
comptroller of the treasury or the comptroller’s designee may request any 
additional information as may be required to properly review the continuing 
budget extension request. The comptroller of the treasury or the comptrol- 
ler’s designee shall report the comptroller’s approval or disapproval to the 
county legislative body within seven (7) business days, after receipt of the 
request and any requested supplemental documentation, upon which the 
county legislative body may take action to extend the continuing budget for 
the month of September. The fact that the county is operating under a 
continuation budget shall not, by itself, be grounds for disapproval of a tax 
and revenue anticipation note or other comparable financing. 

(c) The budget, the appropriation resolution, and the tax levy resolution, as 
adopted, shall be spread upon the minutes of the county governing body. 


History. 
Acts 1957, ch. 291, § 9; T.C.A:, § 5-1209; 
2015, ch. 170, § 2. 


Amendments. 

The 2015 amendment rewrote (b), which 
read: “(b)(1) The county governing body may 
alter or revise the proposed budget except as to 
provision for debt service requirements and for 
other expenditures required by law, but the 


budget not later than the third Monday in July. 
(2) Pending such final adoption, the director of 
accounts and budgets is hereby authorized to 
make temporary allotments for expenditures 
for essential county services, in amounts not in 
excess of the comparable allotment for an aver- 
age quarter of the preceding fiscal year.” 


Effective Dates. 
Acts 2015, ch. 170, § 5. April 16, 2015. 


county governing body shall finally adopt a 


5-12-110. Expenditures — Limitations and restrictions — Disburse- 
ment warrants. 


(a) The appropriations made in the appropriation resolution, or any amend- 
ment thereto, shall constitute the limit to expenditures for the various 
purposes and from the several funds of such county for the fiscal year covered 
by the resolution, and no expenditure shall be made or obligation created in 
excess of such limitation. 

(b) Any resolution presented to the county legislative body or other govern- 
ing body in any fiscal year, after the original appropriation resolution has been 
adopted and the tax rate for the year fixed by that body, that provides for an 
appropriation in addition to those made in the original budget appropriation 
resolution, shall specifically provide sufficient revenue or other funds to meet 
expenditures to be made in consequence of such additional appropriation. 

(c) If at any time during the fiscal year it shall become apparent that the 
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revenues of any of the county’s funds, together with its unencumbered cash 
balance at the beginning of such year, will not be sufficient to equal the amount 
of the original appropriations, it shall be the duty of the director of accounts 
and budgets and the county mayor to impound the appropriations from such 
fund in such amount as shall appear necessary, subject to the written approval 
of the budget committee. 

(d)(1) The appropriations made by the county legislative body or other 

governing body, as provided in subsections (a) through (c), shall constitute 

authorization for expenditures; and expenditures may be made and obliga- 
tions created against any appropriation to an aggregate total of the amount 
appropriated for such item. 

(2) However, the expenditures and encumbrances against the amounts 
appropriated shall be made only in consequence of an order issued by the 
purchasing agent and subsequent approval of the invoice by the director of 
accounts and budgets; except that payrolls and bills for telephones, water, 
gas, electric and other utility services shall first be checked and approved for 
payment by the various departments or otherwise as provided by law, and 
county obligations imposed by law shall be approved by the proper authority 
before being submitted to the director of accounts and budgets for payment. 

(3) No expenditures made or obligations created in any manner other 
than so specified or authorized in this part shall be valid or binding against 
the county; provided, that the purchasing commission may issue such 
regulations as it deems necessary for the prompt handling of bona fide 
emergencies. 

(e) Accounts and other obligations of the county department of education, 
other than payrolls, after preaudit by the director of accounts and budgets, 
shall be paid by disbursement warrants drawn on the county trustee by the 
county board of education, but copies of all disbursement warrants issued by 
the board of education, showing the accounting classification chargeable, shall 
be furnished by the board of education to the director of accounts and budgets 
daily as issued. In lieu of such requirement, such disbursement warrants may 
be prepared in the office of the director of accounts and budgets for the county 
board of education. 

(f)(1) Expenditures from all other funds of the county, except school funds, 

shall be made by disbursement warrants on the county trustee signed by the 

county mayor and the director of accounts and budgets, and no other official, 
department, institution or agency of the county shall issue negotiable 
warrants or vouchers for such expenditures. 

(2) Before any disbursement warrant shall be issued in discharge of any 
obligation, a detailed invoice or statement thereof shall be filed with the 
director of accounts and budgets, and it shall be the director’s duty to 
carefully check all such invoices to determine if they are correct, if the goods 
or services have been received or rendered as stated, and if the obligation is 
just, authorized or legally binding on the county. 

(g) Bills and accounts incurred in accordance with authorized appropria- 
tions shall be paid promptly in order that the county may obtain the benefit of 
cash discounts; and for this purpose, it shall not be necessary for any such bill 
or account to be filed and recorded by the county clerk or to be approved before 
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payment by the county legislative body or by any committee or commission 


appointed by it. 


History. 

Acts 1957, ch. 291, § 10; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 22, 36; T.C.A., § 5-1210; Acts 
2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 3. 


Attorney General Opinions. 

Applicability to sheriffs department expendi- 
tures, OAG 98-010, 1998 Tenn. AG LEXIS 10 
(1/9/98). 


Cross-References. 
Application to school funds, superintendents 
and boards of education, § 5-12-113. 


5-12-111. Monthly report of director. 


(a) The director of accounts and budgets shall make a report at the end of 
each month showing the condition of the budget. 

(b)(1) The report shall show for each item of appropriation, or allotment of 

each item of appropriation, or both, the total expenditures for the month and 

the year to date, the amount of outstanding encumbrances and the amount 

of the unencumbered balance. 

(2) The report shall also show for each fund an itemized statement of the 
revenues and receipts estimated for the year, the amount of the collections of 
each item for the month and the year to date and the unrealized portion of 
the estimate. ; 

(3) In a parallel column shall be shown the amount of each item or 
revenue during the comparable elapsed period of the preceding fiscal year. 
(c)(1) The most recent of such reports shall be presented by the county 
mayor at each regular session of the county legislative body or other 
governing body. 

(2) At such time, the county mayor shall advise the county governing body 
of the condition of the budget, and of any adjustment or reduction of 
appropriations that should be made, and shall recommend any other action 
that, in the county mayor’s opinion, the county governing body should take 
in order that the budget shall be kept in balance. 


History. 

Acts 1957, ch. 291, § 11; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-1211; Acts 
2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


5-12-112. Violations — Penalties. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Any official or employee of the county, or of any institution or agency thereof, 
who fails or refuses to perform the duties required of that official or employee 
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by this part, or who fails or refuses otherwise to conform to this part, commits 
a Class C misdemeanor and is subject to removal from that official’s or 
employee’s position. 


History. Attorney General Opinions. 
Acts 1957, ch. 291, § 12; T.C.A., § 5-1212; Applicability to sheriffs department expendi- 
Acts 1989, ch. 591, § 113. tures, OAG 98-010, 1998 Tenn. AG LEXIS 10 


Cross-References. (1/9/98). 


Penalty for Class C misdemeanor, § 40-35- 
111. 


5-12-113. Application to schools, etc. 


This part shall not apply to county school funds for any purpose, the county 
board of education, and the county director of schools unless approved by the 
commissioner of education. 


History. 
Acts 1957, ch. 291, § 12a; T.C.A., § 5-1213. 


5-12-114. Construction of part. 


(a) It is not the intent of this part to repeal or supersede any private or local 
law concerning budgeting systems. 

(b) This part is not exclusive and shall not prevent the adoption of 
amendments to existing special or local laws pertaining to county budgeting 
systems, or the enactment of special or local budgeting systems. 


History. 
Acts 1957, ch. 291, § 13; T.C.A., § 5-1214. 


PART 2 
LOCAL OPTION BUDGETING LAW OF 1993 


5-12-201. Short title — Applicability. 


This part shall be known and may be cited as the “Local Option Budgeting 
Law of 1993” and applies only to any county having adopted its provisions by 
approval by a two-thirds (%) vote of the county legislative body. 


History. 
Acts 1993, ch. 431, § 1. 


Attorney General Opinions. 
Local Option Budgeting Law and Private Act, 
OAG 00-059, 2000 Tenn. AG LEXIS 60 (4/3/00). 


5-12-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Budget committee” refers only to a budget committee created by law, 
such as being created according to the County Financial Management 
System of 1981, compiled in chapter 21 of this title, the County Budgeting 
Law of 1957, compiled in part 1 of this chapter, or similar provision, or 
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(2) “Chief administrative officer of the county highway department” 
means the officer or entity having the general control and authority over the 
county highway department in accordance with § 54-7-109; 

(3) “County mayor or budget committee,” in counties not having a budget 
committee as referred to in subdivision (1), means the county mayor; and 

(4) “Long-term debt” means debt payable after June 30 of the fiscal year, 


for which the budget is applicable. 


History. 
Acts 1993, ch. 431, § 2; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-12-203. Applicability. 


This part applies to each department, office or agency funded, in whole or in 
part, from county appropriations. Nevertheless, with regard to entities receiv- 
ing county funds pursuant to § 5-9-109, only the requested county appropria- 
tion and expenditures of county funds shall be included within this part. 


History. 
Acts 1993, ch. 431, § 3. 


5-12-204. Duties of comptroller of the treasury or the comptroller’s 
designee not precluded. 


Nothing in this part shall be construed as precluding the duties of the 
comptroller of the treasury or the comptroller’s designee pursuant to §§ 9-11- 
116 and 9-21-4038. 


History. 
Acts 19938, ch. 431, § 4; 2010, ch. 868, § 12. 


5-12-205. Conflicts with other laws. 


If a county included in this part has adopted the County Financial Manage- 
ment System of 1981, compiled in chapter 21 of this title, the County 
Budgeting Law of 1957, compiled in part 1 of this chapter, or private acts, and 
such county does not revoke or repeal such act, in the event of a conflict 
between this part and such acts, this part shall not supersede those acts, 
except that § 5-12-210 shall supersede any other law. 


History. 
Acts 1993, ch. 431, § 5. 


5-12-206. Forms on which to submit a proposed budget. 


The county mayor of each county shall furnish to the head of each 
department, office or agency covered by this part, on or before February 1 of 
each year, budget forms on which to submit a proposed budget. Such forms 
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shall contain the minimum requirements prescribed by the comptroller of the 
treasury, and shall include space for additional information desired by the 


county mayor and such additional information desired by the budget commit- 


tee in counties having a budget committee. 


History. 
Acts 1993, ch. 431, § 6; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-12-207. County mayor to furnish an estimate of revenue. 


The county mayor shall furnish to the director of schools and to the chief 


administrative officer of the county highway department an estimate of the 
amount of revenue to be generated by one cent (1¢) of the county property tax 
for each taxing jurisdiction for the ensuing fiscal year and a form tax rate 
resolution on or before March 15 of each year. The assessor of property shall 
furnish such assessor’s best estimate of the actual assessed value of all taxable 
property within the county for the ensuing year to the county mayor before 
March 15 of each year. 


History. include all such changes in supplements and 


Acts 1993, ch. 431, § 7; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-12-208. Each department head to provide proposed budget docu- 
ment. 


(a) The head of each department, office or agency covered by this part shall 
provide the county mayor or, if a director of accounts and budgets, director of 
finance, or similar person is provided by law, then to such official, with a 
proposed budget document on the budget forms on or before April 1 of each 
year. 

(b) The director of schools and the chief administrative officer of the county 
highway department shall file, with the proposed budget, a proposed tax rate 
on the tax rate resolution form necessary to fund the requested budget of the 
department. The proposed budget submitted by these officials shall include 
estimated total revenues and other resources sufficient to fund the total 
proposed appropriations. Appropriations shall be included in an amount 
sufficient to fund the annual county debt service requirements. 

(c) The county mayor or budget committee shall allow any department, 
office or agency to alter or amend the submitted budget at any time prior to 
May 15, or such other time as the proposed budget is submitted to the county 
legislative body, whichever occurs first. The county mayor or budget committee 
may allow submission of amendments after the budget is submitted to the 
county legislative body, but not later than June 15 or the adoption of the 
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budget, whichever occurs first. Each alteration or amendment must be 


submitted in writing. 


History. 
Acts 1993, ch. 431, § 8; 20038, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-12-209. Review of proposed budgets — Presentation to county legis- 
lative body. 


(a) On or before June 1 of each year, the county mayor or budget committee 
shall consolidate and review the various department, office and agency 
budgets, and other proposed appropriations, if any. Any change in the budget 
proposed by the county mayor or budget committee shall be reviewed by the 
county mayor or budget committee with the affected officer or department or 
agency head, and an attempt will be made to arrive at a mutually acceptable 
budget amount. If the county mayor or budget committee reaches agreement 
with the affected officers, department and agency heads, then this change shall 
be reflected in the consolidated budget and accompanying property tax rate 
resolution and appropriation resolution, which shall be presented to the county 
legislative body. If the county mayor or budget committee cannot reach 
agreement with any affected officer or department or agency head concerning 
the budget of the office, department or agency, then the consolidated budget 
shall be presented to the county legislative body with the original proposed 
budget for the office, department or agency affected, and the county mayor or 
budget committee shall submit the proposed budget changes in a separate 
accompanying document, or as an additional column of information in the 
consolidated budget, and shall also submit this with a property tax rate 
resolution and appropriation resolution. The county mayor or budget commit- 
tee shall outline the proposed changes to the consolidated budget and shall 
state the reasons for the proposed changes in a budget message to the county 
legislative body. 

(b) The county mayor or budget committee may propose changes to the 
consolidated budget, the property tax rate resolution and appropriation 
resolution until the same are approved by the county legislative body, or until 
July 15, whichever occurs first. 


History. 
Acts 1993, ch. 431, § 9; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-12-210. Adoption of budget, tax rate and appropriation resolution. 


(a) The county legislative body shall each year adopt a budget, tax rate and 
appropriation resolution on or before twelve o’clock (12:00) midnight of the 
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earlier of the date provided in any private act, or applicable under the County 
Financial Management System of 1981, compiled in chapter 21 of this title; or 
applicable under the County Budgeting Law of 1957, compiled in part 1 of this 
chapter; or July 31, for the fiscal year beginning on the first day of such July. 
Nevertheless, if the budget, tax rate and appropriation resolution are not 
adopted by the county legislative body on or before twelve o’clock (12:00) 
midnight on June 30 for the ensuing fiscal year, all departments and offices of 
the county may make expenditures according to the budget of that department 
or office as adopted for the preceding fiscal year, except that such departments 
and offices are limited to expenditures and obligations based on a monthly 
allotment from the preceding fiscal year’s budget. 

(b) If the county legislative body fails to adopt a budget, property tax rate 
resolution and appropriation resolution by August 15 of any year, then the 
portion of the consolidated budget for the county department of education, as 
proposed by the board of education or modified with the agreement of the board 
of education, and the accompanying property tax rate for education and the 
appropriation for the county department of education, embodied in the 
submitted resolutions, shall become effective by operation of law for the 
ensuing fiscal year. If the county legislative body fails to adopt a budget, 
property tax rate resolution and appropriation resolution by August 15 of any 
year, then the operating budget for the ensuing fiscal year, other than the 
portion for the county department of education, shall be the consolidated 
budget with proposed amendments submitted by the county mayor or the 
budget committee. 

(c) All budget proposals, including the consolidated budget proposal submit- 
ted by the county mayor or budget committee and the budget as finally 
adopted, shall establish the number and salaries of all full-time personnel 
authorized therein. 

(d) The budget as adopted shall be balanced as to all funds. 

(e) The setting of the tax rate, by approval of the county legislative body, by 
operation of law, or otherwise according to law, constitutes a valid tax levy for 
collection purposes in accordance with this part. 

(f) The board of education, through its designated representative, has the 
right to address the county legislative body in regard to the board’s budget and 
tax rate proposals. 


History. 
Acts 1993, ch. 431, § 10; 1996, ch. 697, § 1; 
2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-12-205. 


Attorney General Opinions. 
Local Option Budgeting Law and Private Act, 
OAG 00-059, 2000 Tenn. AG LEXIS 60 (4/3/00). 


5-12-211. Right to petition for additional deputies and assistants not 


precluded. 


The budget shall have attached to it any court order or letter of agreement 
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setting forth the number of authorized deputies and assistants pursuant to 
title 8, chapter 20, for the trustee, clerks of courts, register of deeds, county 
clerk and sheriff. Nothing in this part precludes the trustee, clerks of courts, 
register of deeds or county clerk from the right to petition the appropriate court 
for necessary deputies and assistants pursuant to title 8, chapter 20, nor is the 


right of the sheriff, as provided in § 8-20-120, precluded by this part. 


Section to Section References. 
This section is referred to in § 5-12-213. 


History. 
Acts 1993, ch. 431, § 11. 


5-12-212. Requests for budget amendment — Approval. 


When the budget has been adopted, whether by action of the county 
legislative body or by operation of law, any budget amendment requested by 
any department to appropriate local, state or federal revenues, received in 
excess of the estimates used to adopt the budget, may be approved by a 
majority vote of the county legislative body. Notwithstanding, any department 
requesting such approval shall give written notice to the county mayor at least 
seven (7) calendar days prior to consideration of the request by the county 
legislative body. Other amendments shall be approved as provided in § 5-12- 
2138. 


History. 
Acts 1993, ch. 431, § 12; 1994, ch. 656, § 1; 
2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


“county executive” to “county mayor” and to 


5-12-213. Who may make amendments to the budget — Compliance 
with court orders. 


(a)(1) Amendments to line items within a major category of the budget may 
be made by the official or department head of the office or department whose 
budget is to be amended, including those county officials named in § 5-12- 
211, and by the assessor of property, upon written notice to the county mayor 
and the county legislative body. Any line item amendment that in any way 
affects amounts budgeted for personnel costs, however, shall require ap- 
proval of the county mayor to be effective, or if the county mayor disapproves 
or fails to take action on the amendment within seven (7) calendar days after 
written submission of the amendment, the county legislative body may 
approve the amendment by a two-thirds (%) vote. 

(2) Amendments to line items within major categories of the budget for 
departments other than the school department, highway department, the 
officials named in § 5-12-211 or the assessor may be made with approval of 
the county mayor and a committee of the county legislative body specifically 
authorized by law or authorized by the county legislative body to approve 
such amendments. If no committee is created or the committee disapproves 
or fails to approve the requested line item amendment within twenty-one 
(21) days after written submission of the request to the chair of the 
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committee, the amendment may be approved by the county legislative body. 
However, if amendments to the line items within major appropriation 
categories of the budget are not approved by the county mayor, or the county 
mayor fails to take action within seven (7) calendar days after written 
submission of the amendment to the county mayor, such amendment may be 
subsequently approved by a two-thirds (%) vote of the county legislative 
body. 

(3) When the budget has been adopted, whether by action of the county 
legislative body or by operation of law, amendments to major categories of 
the budget may be made with the approval of the county mayor and passage 
of the amendment by a majority vote of the county legislative body. If 
amendments to the major appropriation categories of the budget are not 
approved by the county mayor, or the county mayor fails to take action on the 
amendment within seven (7) calendar days after written submission of the 
amendment to the county mayor, such amendment may be subsequently 
approved by a two-thirds (24) vote of the county legislative body. The 
amendments to major categories of the budget must be submitted in writing 
to the county mayor and the county legislative body and shall specify the 
following: 

(A) A description of the amendment, including the purpose of the 
amendment and why it is needed during the current fiscal year; 

(B) Astatement showing the cost of the amendment by budget line item 
with subclassifications showing specific cost elements (personnel, salaries, 
equipment, etc., included in the line item); and 

(C) Funding sources for the expenditure itemized by federal sources, 
state sources, local sources or fund balance. 

(b) All amendments to the budget of the school department shall first be 


approved by the county board of education, and all amendments to the budget 
of the county highway department shall first be approved by the chief 
administrative officer of the county highway department. 

(c) Notwithstanding, amendments shall be made to comply with any court 
order entered pursuant to title 8, chapter 20. 


History. 
Acts 1998, ch. 481, § 18; 1994, ch. 656, §§ 2, 
3; 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-12-212. 


5-12-214. Approval of appropriation for capital expenditures to be 
financed by long-term debt. 


Any appropriation for capital expenditures to be financed by long-term debt 
shall not be expended or obligated until the issuance of the long-term debt has 
been approved by the county legislative body and the comptroller of the 
treasury or the comptroller’s designee as required by law. 
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History. 
Acts 1993, ch. 431, § 14; 2010, ch. 868, § 13. 


5-12-215. Impoundment power to prevent deficit operation — Over- 
ride — Applicability. 


(a) If at any time the county mayor determines that the revenues or other 
resources are, with respect to any fund, less than was anticipated in the 
adopted budget, or if unanticipated expenditures arise that will likely create a 
budget deficit, the county mayor, upon certification to each member of the 
county legislative body, may impound such appropriation as may be necessary 
to prevent deficit operation. Such impoundment power may be overridden by a 
two-thirds (24) vote of the county legislative body, if the county legislative body 
makes such amendments at the same meeting to the budget as may be 
necessary to prevent deficit operation. Such necessary amendment requires a 
majority vote of the county legislative body. Notwithstanding this section, 
there shall be no impoundment of funds previously appropriated to the trustee, 
clerks of courts, register of deeds, county clerk, assessor of property or sheriff. 

(b) This section is inapplicable to counties having impoundment provisions 
under other provisions of law. 


History. Cross-References. 
Acts 1993, ch. 431, § 15; 20038, ch. 90, § 2. Option to redesignate county mayor as 


Campiler's\Notes. county executive by private act, § 5-6-101. 


Acts 2008, ch. 90, § rap directed the code Attorney General Opinions. 
commission to change all references from Local Option Budgeting Law and Private Act, 


“county executive” to “county mayor” and to OAG 00-059, 2000 Tenn. AG LEXIS 60 (4/3/00). 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 


5-12-216. Modification of dates. 


If good cause is shown, such as, but not limited to, a reappraisal of property 
within the county, the comptroller of the treasury may, notwithstanding any 
law to the contrary, modify any dates required under this part in a particular 
county. 


History. 
Acts 1998, ch. 431, § 16. 


5-12-217. Creation of a revenue fluctuation major category. 


The county legislative body may, in its discretion and with the approval of 
the county mayor, county board of education, or chief administrative officer of 
the county highway department whose budget is affected, create a reservation 
of fund balance for such revenue fluctuations for any fund or funds. Such 
reservation of revenue fluctuations shall be available to fund shortfalls in 
revenue or to meet unforeseen increases in operating expenses, or both. 


History. Compiler’s Notes. 
Acts 1993, ch. 431, § 17; 1994, ch. 656, § 4; Acts 2003, ch. 90, § 2, directed the code 
2003, ch. 90, § 2. commission to change all references from 
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Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 


Annotated. 
CHAPTER 13 
COUNTY FISCAL PROCEDURE LAW OF 1957 
5-13-101. Short title 


5-13-102. 
5-13-103. 
. Fiscal procedure system. 

. Director of accounts and budgets — Accounting duties generally. 
. Receipt of funds. 

. Disbursement of funds. 

. Agency reports and information. 

. Violations — Penalties. 

. Application to schools, etc. 


Local approval. 
Director of accounts and budgets — Appointment — Compensation — Staff. 


. Construction of chapter. 


5-13-101. Short title. 
This chapter shall be known as the “County Fiscal Procedure Law of 1957.” 


Section to Section References. 
This chapter is referred to in § 49-2-1261. 


History. 
Acts 1957, ch. 313, § 1; T.C.A., § 5-1301. 


Cross-References. 
County financial management system, title 
Bach, 2s 


5-13-102. Local approval. 


(a) This chapter shall be local in effect and shall become effective in a 
particular county upon the contingency of a two-thirds (34) vote of the county 
legislative body or other governing body of the county approving this law, or 
upon the contingency of the majority of the voters casting votes in any election 
held for this purpose approving this law. 

(b)(1) The procedure for elections held for the purpose of approving this law 

shall be that the county election commission shall call and conduct an 

election within thirty (30) days after receiving a petition signed by ten 
percent (10%) of the qualified voters of the county stating that they favor this 
law and requesting that an election be held in the county on the subject. 

(2) The number of qualified voters in the county is deemed to be the total 
number of votes cast for all candidates for governor in the last general 
election, or upon a resolution of the county legislative body or other 
governing body, duly certified to the election commission, requesting such an 
election. 

(3) In such an election, the propositions to be voted upon shall be stated 
on the ballot on separate lines in the following manner: “For the County 
Fiscal Procedure Law of 1957” and “Against the County Fiscal Procedure 
Law of 1957.” 
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History. 
Acts 1957, ch. 313, § 2; impl. am. Acts 1972, 


ch. 740, § 7; impl. am. Acts 1978, ch. 934, §§ 7, 
36; T.C.A., § 5-1302. 


5-13-103. Director of accounts and budgets — Appointment — Com- 
pensation — Staff. 


(a) The county mayor of any county that has adopted this part shall appoint, 
with the approval of the county legislative body or other governing body, a 
director of accounts and budgets who shall be a county employee. 

(b) The director of accounts and budgets shall be qualified by training and 
experience in the field of accounting to perform the director’s duties in a 
proficient manner and in accordance with generally recognized principles of 
governmental accounting. 

(c)(1) Before assuming the director’s duties the director shall execute a 

corporate surety bond, the amount of which shall be established by the 

county mayor at not less than one hundred thousand dollars ($100,000). 

(2) The bond shall be prepared in accordance with title 8, chapter 19, 
approved by the county legislative body, recorded in the office of the county 
register of deeds and transmitted to the office of the county clerk for 
safekeeping. 

(3) The premium for such bond shall be paid from the county general 
fund. 

(d)(1) The compensation of the director, which shall not be in excess of 

compensation allowed county officials in accordance with §§ 8-24-101 and 

8-24-102, shall be set annually by the county legislative body or other 

governing body of the county. 

(2) The amount of such compensation, the compensation of such stenog- 
raphers, typists or assistants as the director may need, and the other 
necessary expenses of the director’s office shall be provided for by annual 
appropriation from the county general fund. 

(e) The director has the power, in accordance with such regulations as may 
be established from time to time by the county mayor, to appoint and remove 
the director’s assistants, to prescribe their duties, and to fix their salaries 
within the limits of the annual appropriation. 

(f(1) In any county having a population of not less than thirty-eight 

thousand six hundred (38,600) nor more than thirty-eight thousand seven 

hundred (38,700), according to the 1970 federal census or any subsequent 
federal census, the director shall not be terminated or discharged without 
the approval of the county legislative body. 

(2) This subsection (f) shall not apply in any county that has a metropoli- 
tan form of government. 


History. 

Acts 1957, ch. 313, § 3; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; Acts 1979, ch. 101, § 1; 
T.C.A., § 5-1303; Acts 1998, ch. 677, § 3; 2003, 
ch.-90,.8 2: 2013. ch, 315, $$ 11, 12. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 2018, ch. 315, § 31 provided that the 
act, which amended subsection (c), shall apply 
to the renewal or obtaining an official bond for 
any bonding after April 29, 2013. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 
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Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-13-104. Fiscal procedure system. 


(a) There shall be set up and maintained in the office of the director of 
accounts and budgets a system of fiscal procedure, control and centralized 
accounting, set out and described in this section, which shall be under the 
administrative control and direction of the director; but such system shall be 
conducted in full accordance with the general law of this state respecting the 
duties and responsibilities of the county mayor as fiscal agent of the county. 

(b) The system of fiscal procedure, control and accounting provided for in 
this section shall conform to generally accepted principles of governmental 
accounting and shall be in substantial agreement with the recommendations of 
the national committee on governmental accounting. 

(c) The system shall include such records and procedures as may be 
required to accurately reflect the assets, liabilities, income and expenditures of 
each fund of the county, together with such records, accounts and files as are 
necessary to record and control: 

(1) The transactions relating to county revenues, and the revenues for 
each of its several funds; 

(2) The transactions relating to the adopted budget and appropriations, 
including the expenditures and encumbrances against each item of 
appropriations; 

(3) The transactions relating to the bonded debt; and 

(4) Such other records as may be necessary to facilitate the operation of 

_ the adopted budget and the proper accounting for each item of county 
expenditure. 


History. 

Acts 1957, ch. 313, § 4; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 5-1304; Acts 2003, 
ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

County mayor as county financial officer, 
§§ 5-6-108 — 5-6-110, 5-6-112. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-13-105. 


5-13-105. Director of accounts and budgets — Accounting duties gen- 


erally. 


(a) It is the duty of the director of accounts and budgets to: 
(1) Post and otherwise keep the records of the central accounting system; 
(2) Verify all bills, invoices, payrolls and claims against the county before 


payment; and 


(3) Check the settlements and reports of the various officials and depart- 
ment heads of the county government. 
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(b)(1) The director shall also, after careful preaudit of invoices, bills and 
claims against the county or any of its funds, prepare disbursement 
warrants on all county funds. 

(2) It is the duty of such director to sign all county disbursement warrants 
as evidence of such director’s audit and approval of the expenditure made 
thereby, but no disbursement warrant drawn on the county trustee shall 
become a county liability payable by the county trustee until such warrant 
shall also have been signed by the county mayor, county director of schools, 
or other official or officials whose signatures are required on such warrants. 
(c)(1) The director shall install, with the approval of the comptroller of the 
treasury, a uniform classification of accounts, including a classification of 
revenues and expenditures, to be used in accounting, budgeting and finan- 
cial reporting respecting all county funds, offices, agencies and activities of 
the county governments, with the exception of school funds administered by 
the county board of education and the county director of schools, and shall 
prescribe the forms to be used by each official and employee of the county in 
connection therewith. 

(2) The classification of expenditures and receipts of county school funds 

shall conform to the classification of accounts as prescribed by the commis- 
sioner of education. 
(d)(1) The director shall set up and maintain a double entry system of 
accounting for recording the transactions of all of the county’s funds, 
including both proprietary and budgetary accounts, in conformity with the 
requirements set out in § 5-13-104. 

(2) The accounts shall be kept on the modified cash basis. 

(e)(1) The director shall set up the necessary accounts to properly record the 
annual budget and each appropriation made by the county legislative body. 

(2) All encumbrances, expenditures or other charges against any item of 
the budget shall be promptly recorded in order that the unencumbered 
balance of each item of the budget shall be readily ascertainable at all times. 
(f)(1) At the end of each month, the director shall prepare a comprehensive 
report of all revenues and expenditures of the county and of each of its 
several funds, departments, offices, agencies and activities, all encum- 
brances against the several appropriations, and the condition of each item of 
appropriation in the annual budget. 

(2) The most recent of such reports shall be presented to the county 
legislative body at each quarterly meeting and copies of such reports shall be 
furnished the members thereof. 

(g)(1) The director shall preaudit all payrolls of the county before payment 
and shall maintain complete earnings records of each employee of the 
county. 

(2) The director and the county mayor are hereby authorized to maintain 
a special county payroll account at a local bank at the county seat, in which 
disbursement warrants for the total of each payroll may be deposited and 
against which individual net earning checks may be issued to each of the 
county employees. 

(3) The county mayor may authorize the issuance of such payroll checks 
on the signature of the director, and in such event the depository bank shall 
be so instructed. 


5-13-106 


History. 

Acts: 1957 chy 313,305; 1961, chy 276,) $1; 
impl. am. Acts 1978, ch. 934, §§ 7, 16, 36; 
T.C.A., § 5-1305; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


5-13-106. Receipt of funds. 


COUNTIES 
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replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 3. 


Excepting taxes such as the county trustee is authorized to collect, the 
payment of all moneys to the county trustee by any collectors authorized by 
statute, or by anyone on account due the county, shall be made only by issuance 
of a receivable warrant signed by the county mayor instructing the trustee to 
receive the amount named, for which the trustee shall issue a receipt, a 
duplicate of which shall be delivered to the director of accounts and budgets to 


be used by the director in posting the accounting records. 


History. 

Acts 1957, ch. 313, § 6; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 5-1306; Acts 20038, 
ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-13-107. Disbursement of funds. 


(a) Before any obligation against the county shall be paid or any disburse- 
ment warrant or voucher issued therefor, a detailed invoice or statement 
approved by the head of the office, department or agency for which the 
obligation was made shall be filed with the director of accounts and budgets. 

(b) The director shall make a careful preaudit of such invoice or statement, 
including a comparison with any encumbrance document previously posted or 
filed authorizing such obligation, and shall approve for payment only such 
items as appear to be correct, properly authorized, and not exceeding the 
otherwise unencumbered balance of the allotments or appropriations against 
which they are chargeable. 

(c) Disbursement warrants shall be promptly prepared for all such approved 
items by the director and mailed or delivered to the payees thereof. 

(d) Aduplicate copy of all disbursement warrants, with all original invoices 
or other supporting documents, or both, attached to the duplicate copies, shall 
be kept on file in the office of the director. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 3. 


History. 
Acts 1957, ch. 313, § 7; T.C.A., § 5-1307. 


Cross-References. 
Preparation of disbursement warrant by di- 
rector, § 5-13-105. 
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5-13-108. Agency reports and information. 


(a) Each official, office, department, institution, agency, board, committee, 
commission or employee of the county shall furnish such information and 
make such reports as may be required to properly maintain the central 
accounting system and fiscal procedures herein authorized and prescribed, and 
such information and reports shall be furnished at such times and in such form 
as may be prescribed by the director of accounts and budgets. 

(b) The records of all county offices, departments and agencies shall be made 
available by their respective officials or employees for examination at all 
reasonable hours by the director. 


History. 
Acts 1957, ch. 313, § 8; T.C.A., § 5-1308. 


5-13-109. Violations — Penalties. 


Any official named in this chapter, or any other official, agent or employee of 
the county who fails or refuses to perform the duties required of that official, 
agent or employee under this chapter, or who otherwise fails or refuses to 
conform to this chapter, commits a Class C misdemeanor and is subject to 
removal from office. 


History. Cross-References. 
Acts 1957, ch. 313, § 9; T.C.A., § 5-1309; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 113. Wey 


5-13-110. Application to schools, etc. 


This chapter shall not apply to county school funds for any purpose, the 
county board of education, and the county director of schools unless approved 
by the commissioner of education. 


History. 
Acts 1957, ch. 313, § 9A; T.C.A., § 5-1310. 


5-13-111. Construction of chapter. 


This chapter is not exclusive and shall not prevent the adoption of amend- 
ments to existing special or local laws pertaining to fiscal procedure, control 
and accounting, or the enactment of special or local acts creating central 
accounting systems, fiscal procedures, and offices of director of accounts and 
budgets. 


History. 
Acts 1957, ch. 318, § 10; T.C.A., § 5-1311. 
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CHAPTER 14 
COUNTY PURCHASING 
Part 1. County Purchasing Law of 1957 
Section 
5-14-101. Short title. 
5-14-102. Local approval. 
5-14-1038. Purchasing agent — Appointment — Compensation — Staff. 
5-14-104. Purchasing agent — Office. 


5-14-201. 
5-14-202. 
5-14-203. 
5-14-204. 
5-14-205. 
5-14-206. 
5-14-207. 


. Purchasing agent — Powers and duties. 

. County purchasing commission. 

. Rules and regulations. 

. Purchases, sales, etc. — Bidding, auctions. 
. Purchases — Certification of adequate funding. 
. Emergency purchases. 

. Written orders and contracts. 

. Purchasing standards and specifications. 

. Liability of county. 

. Conflicts of interest — Illegal payments. 

. Application to schools. 

. Construction of part. 


Part 2. County Purchasing Law of 1983 


Short title. 

Application of part. 

Limits on purchases. 

Bidding — Exceptions. 

Expenditures under $10,000. 

Stricter requirements — Regulations. 

Bid specifications for purchases of chemical products. 


PART 1 
COUNTY PURCHASING LAW OF 1957 


5-14-101. Short title. 


This part shall be known and may be cited as the “County Purchasing Law 
of. 1957.7 


History. 


Public contracts, title 12, ch. 4. 


Acts 1957, ch. 312, § 1; T.C.A., § 5-1401. 


Cross-References. 
Applicability to county election commission, 


Section to Section References. 
This chapter is referred to in §§ 7-57-5038, 
49-2-1261. 


administrator of elections, or any county elec- 
tion official, § 2-12-210. 

Centralized purchasing procedure to be uti- 
lized, § 8-22-107. 

County financial management system, pur- 
chasing provisions, §§ 5-21-118 — 5-21-120. 


This part is referred to in §§ 5-14-202, 49-2- 
1261. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 27. 


NOTES TO DECISIONS 


1. In General. 

Title 5, chapter 14, part 1 contains what the 
general assembly clearly regards as the essen- 
tials of competitive bidding applicable to county 


governing entities and county officials. State ex 
rel. Leech v. Wright, 622 S.W.2d 807, 1981 
Tenn. LEXIS 496 (Tenn. 1981). 
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5-14-102. Local approval. 


(a) This part shall be local in effect and shall become effective in a particular 
county upon the contingency of a two-thirds (24) vote of the county legislative 
body or other governing body of the county approving this law, or upon the 
contingency of the majority of the voters casting votes in any election held for 
this purpose approving this law. 

(b)(1) The procedure for elections held for the purpose of approving this law 

shall be that the county election commission shall call and conduct an 

election within thirty (30) days after receiving a petition signed by ten 
percent (10%) of the qualified voters of the county, stating that they favor 
this law and requesting that an election be held in the county on the subject. 

(2) The number of qualified voters in the county is deemed to be the total 
number of votes cast for all candidates for governor in the last general 
election, or upon a resolution of the county legislative body, or other 
governing body, duly certified to the election commission, requesting such an 
election. 

(3) In such an election, the propositions to be voted upon shall be stated 
on the ballot on separate lines in the following manner: “For the County 

Purchasing Law of 1957” and “Against the County Purchasing Law of 1957.” 


History. ch. 740, § 7; impl. am. Acts 1978, ch. 934, §§ 7, 
Acts 1957, ch. 312, § 2; impl. am. Acts 1972, 36; T.C.A., § 5-1402. 


5-14-1038. Purchasing agent — Appointment — Compensation — Staff. 


(a) The county mayor of any county that has adopted this part shall appoint, 
with the approval of the county legislative body or other governing body, a 
purchasing agent who shall be a county employee. 

(b) A purchasing agent shall be qualified by training and experience to 
perform the purchasing agent’s duties in a proficient manner and in accor- 
dance with generally recognized principles of governmental purchasing and in 
accordance with this part. 

(c)(1) Before assuming the purchasing agent’s duties, a purchasing agent 

shall execute a corporate surety bond, the amount of which shall be 

established by the county mayor at not less than one hundred thousand 
dollars ($100,000). 

(2) The bond shall be prepared in accordance with title 8, chapter 19, 
approved by the county legislative body, recorded in the office of the county 
register of deeds and transmitted to the office of the county clerk for 
safekeeping. 

(3) The premium for such bond shall be paid from the county general 
fund. 

(d) The compensation of the purchasing agent, which shall not be in excess 
of compensation allowed county officials in accordance with §§ 8-24-101 and 
8-24-102, shall be set annually by the county legislative body or other 
governing body; and the amount of such compensation, the compensation of 
such clerks and assistants as may be needed, and the other necessary expenses 
of this office shall be provided for by annual appropriation made by the county 
legislative body or other governing body from the county general fund. 
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(e) The purchasing agent has the power, in accordance with such regula- 
tions as may be established by the county mayor, to appoint and remove the 


purchasing agent’s assistants, to prescribe their duties, and to fix their salaries 


within the limits of the annual appropriation made therefor. 


History. 

Acts 1957, ch. 312, § 3; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-1403; Acts 
1998, ch. 677, § 4; 2003, ch. 90, § 2; 2018, ch. 
315, §§ 18, 14. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


Acts 2018, ch. 315, § 31 provided that the 
act, which amended subsection (c), shall apply 
to the renewal or obtaining an official bond for 
any bonding after April 29, 2013. 


Cross-References. 

County financial management system, fi- 
nance director as purchasing agent, § 5-21- 
118. 

Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


replacement volumes for the Tennessee Code 
Annotated. 


5-14-104. Purchasing agent — Office. 


(a) Necessary office space and equipment for the use of the purchasing agent 
shall be provided and maintained at the county seat of such county. 

(b) Such office shall be open for business during the usual hours observed by 
other officials of the county government. 


History. 
Acts 1957, ch. 312, § 14; T.C.A., § 5-1404. 


5-14-105. Purchasing agent — Powers and duties. 


The county purchasing agent has exclusive power and it is the purchasing 
agent’s duty to: 

(1) Contract for and purchase all supplies, materials, equipment and 
contractual services required by each and every official, agency, office, 
department or employee of the county government, or that is supported by, 
or under control of, the county government and that expends or encumbers 
any of the county’s funds. No other official, employee or agent of the county 
or of any of its departments or agencies shall be authorized to contract for or 
purchase any such materials, supplies, equipment or contractual services; 

(2) Arrange for the rental of machinery, buildings or equipment when the 
rents are to be paid out of funds belonging to the county or any department, 
institution or agency thereof; and no other official, employee or agent of the 
county shall have the right or power to make any contract for such rental; 

(3) Transfer materials, supplies and equipment to or between county 
departments and agencies as may be needed for the proper and efficient 
administration of the county government; and 

(4) Have charge of any central storeroom or central mailing room or 
similar services that may hereafter be established for the efficient and 
economical handling of the county’s business. 


History. 
Acts 1957, ch. 312, § 4; T.C.A., § 5-1405. 


Attorney General Opinions. 
Authority of juvenile court to assess fees for 
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services provided to the juvenile, OAG 99-147, 
1999 Tenn. AG LEXIS 161 (7/30/99). 


5-14-106. County purchasing commission. 


(a) A county purchasing commission is hereby created. 

(b)(1) The commission shall consist of five (5) members, one (1) of whom 

shall be the county mayor; the remaining four (4) shall be appointed by the 

county mayor with the approval of the county governing body. 
(2) The members of the commission need not be members of the county 
governing body. 

(c) Such commission shall elect its own chair and shall meet from time to 
time as it may deem necessary for the discharge of its duties. 

(d) It is the duty of the commission to assist the purchasing agent in the 
determination of overall purchasing policies and in the establishment and 
promulgation, in accordance with this part, of rules, regulations and proce- 
dures to be followed in the making of purchases and contracts for purchase for 
the county. The actual administration of such activity shall be the sole 
responsibility of the purchasing agent. 


History. 

Acts 1957, ch. 312, § 5; impl. am. Acts 1978, 
ch. 934, §§ 16, 36; T.C.A., § 5-1406; Acts 2008, 
ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-14-107. Rules and regulations. 


Attorney General Opinions. 

T.C.A. § 45-2-405 authorizes any officer, di- 
rector, or employee of any bank to serve in any 
local office, including on the county commis- 
sion, the county budget committee, or the 
county purchasing commission, so long as he or 
she discloses the position to the bank and the 
local government, OAG 07-141, 2007 Tenn. AG 
LEXIS 141 (10/10/07). 

A shareholder of a bank that conducts busi- 
ness with the county is prohibited from serving 
as a county commissioner, or as a member of 
the county budget committee or the county 
purchasing commission, OAG 07-141, 2007 
Tenn. AG LEXIS 141 (10/10/07). 


The county purchasing agent, with the assistance of the county purchasing 
commission, shall adopt, promulgate, and may from time to time amend, rules 
and regulations for the purchase of supplies, materials, equipment and 
contractual services and specifically for the following purposes: 

(1) Authorizing in writing any department, official or agency of the county 
government to make purchases in the open market for immediate delivery in 
emergencies, defining such emergencies, describing the manner in which 
such emergency purchases shall be made and promptly afterward reported 
to the county purchasing agent; 

(2) Prescribing the manner in which supplies, materials and equipment 
shall be requisitioned, purchased, delivered, stored and distributed, and 
providing that such shall be conducted in accordance with this part; 

(3) Prescribing the dates for submitting requisitions and estimates, the 
future period they are to cover, the form in which they are to be submitted, 
the manner of their authentication, and their revision by the county 
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purchasing agent; 

(4) Prescribing the manner of inspecting all deliveries of supplies, mate- 
rials and equipment, and of making or procuring chemical and physical tests 
of samples submitted with bids and samples of deliveries to determine 
compliance with specifications; 

(5) Requiring periodical and special reports by county departments, 
agencies, and employees of stocks of surplus, unusable or obsolete supplies 
and equipment on hand and prescribing the form of such reports; 

(6) Providing for the transfer to or between county departments and 
agencies of supplies and equipment on hand, that are surplus with one (1) 
department or agency, but that may be needed by another or others, and for 
the disposal by sale, after receipt of competitive bids, of supplies, materials 
and equipment that are obsolete or unusable; 

(7) Determining whether a deposit or bond is to be submitted with a bid 
on a purchase contract or sale, and if required, prescribing the amount and 
form thereof, and providing that such surety shall be forfeited if the 
successful bidder refuses to enter into contract ten (10) days after the award; 

(8) Prescribing the manner in which invoices for supplies, materials, 
equipment and contractual services delivered to any and all departments, 
agencies and offices of the county shall be submitted, examined and 
approved; 

(9) Providing for all other such matters as may be necessary to give effect 
to the foregoing rules and to this part; and 

(10) Prescribing the manner in which public auctions for the sale of 
county-owned property, real or personal, that has become surplus, obsolete 
or unusable shall be conducted. 


History. Textbooks. 
Acts 1957, ch. 312, § 4; T.C.A., § 5-1405; Tennessee Jurisprudence, 8 Tenn. Juris., 
Acts 1984, ch. 647, § 1. Counties, § 27. 


5-14-108. Purchases, sales, etc. — Bidding, auctions. 


(a)(1) All purchases of and contracts for purchases of supplies, materials, 
equipment and contractual services, and all contracts for the lease or rental 
of equipment, and all sales of county-owned property that has become 
surplus, obsolete or unusable, shall be based wherever possible on competi- 
tive bids. 

(2) Contracts for legal services, auditing services by certified public 
accountants, and similar services by professional persons or groups of high 
ethical standards shall not be based upon competitive bids but shall be 
awarded on the basis of recognized competence and integrity. 

(3) Bids need not be required for services for which the rate or price is 
fixed by a public authority authorized by law to fix such rates or prices. 

(4) The prohibition in this subsection (a) against competitive bidding shall 
not prohibit the county from interviewing eligible persons or groups to 
determine the capabilities of such persons or groups. 

(b) The county may purchase materials, supplies, commodities and equip- 
ment from any federal, state or local governmental unit or agency, without 
conforming to the competitive bidding requirements of this part. 
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(c)(1) If the amount of the expenditure or sale is estimated to exceed five 
hundred dollars ($500), sealed bids shall be solicited, unless the county 
legislative body by resolution establishes a higher amount not to exceed ten 
thousand dollars ($10,000). 

(2) The county legislative body by resolution may exempt perishable 
commodities from the requirements of sealed or competitive bidding when 
such items are purchased in the open market. 

(3) The county purchasing agent shall solicit sealed bids by public notice 
inserted at least once in a newspaper of county-wide circulation, five (5) days 
prior to the final date for submitting bids or by posting notices on a public 
bulletin board in the county courthouse. 

(4) The county purchasing agent shall also, when deemed necessary or 
desirable, solicit sealed bids by sending requests by mail to prospective 
suppliers. 

(5) All such notices shall include a general description of the commodities 
or contractual services to be purchased or property to be sold, and shall state 
where bid blanks and specifications may be obtained and the time and place 
of opening bids. 

(d)(1) All purchases or sales in amounts that do not require bid solicitation 

pursuant to subsection (c) may be made by the county purchasing agent in 

the open market without newspaper notice, but shall whenever possible be 
based upon at least three (3) competitive bids. 

(2) Requisitions for items estimated to cost an amount such as to require 
public newspaper notice shall not be subdivided in order to circumvent the 
requirement for public newspaper notice as herein provided. 

(3) All sales by the purchasing agent shall be made to the highest 
responsible bidder. 

(e) Bids on purchases shall in all cases be based on such standards as may 
be adopted and promulgated by the county purchasing agent and approved by 
the county purchasing commission. 

(f) All open market purchase orders or contracts made by the county 
purchasing agent or in extreme emergencies by any county department or 
agency shall be awarded to the lowest and best bidder, taking into consider- 
ation the qualities of the articles to be supplied, their conformity with 
specifications, their suitability to the requirements of the county government, 
and the delivery terms. Any or all bids may be rejected for good cause. 

(g) All bids taken under the requirements of this part, and all other 
documents, including purchase orders, pertaining to the award of contracts on 
such bids, shall be preserved for a period of five (5) years. 

(h) If all bids received on a pending contract are for the same unit price or 
total amount, the county purchasing agent shall have authority to reject all 
bids and to purchase the required supplies, materials, equipment or contrac- 
tual services in the open market; provided, that the price paid in the open 
market does not exceed the bid price. 

(i) All sealed bids received shall be opened publicly at the time and place 
fixed in the advertisement. Each bid, with the name and address of the bidder, 
shall be entered on a record, and each record with the names of the bidders, the 
amounts of their bids, and the name of the successful bidder indicated thereon, 
shall, after the award or contract or order, be open to public inspection. 
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(j) All contracts shall be approved as to form by the county attorney, and the 
original copy of each long-term contract shall be filed with the county clerk. 

(k) No purchase shall be made or purchase order or contract of purchase 
issued but in consequence of a written requisition for the supplies, materials, 
equipment or contractual services required, which requisition shall be signed 
by the head of the department, office or agency of the county requiring such 
articles or services. Original copies of all such requisitions shall be kept on file 
in the office of the county purchasing agent. 

(1) No purchase shall be made or purchase order or contract of purchase 
issued for tangible personal property or services by county officials or employ- 
ees, acting in their official capacity, from any firm or individual whose business 
tax or license is delinquent. 

(m)(1) The county purchasing agent is authorized to purchase and contract 

to purchase materials, supplies, equipment and contractual services on a 

fiscal year basis, but no commitment shall be made that extends beyond the 

end of the current fiscal year for which appropriations have been made by 
the county legislative body, except such commitments as are authorized by 
resolution of the county legislative body. 

(2) In the determination of the county’s annual needs of certain commodi- 
ties or services, or both, the county purchasing agent may request the 
various departments, offices and agencies of the county government to 
anticipate their needs for the remainder of the fiscal year and to issue their 
requisitions based upon such estimates. 

(n)(1) Perishable commodities, at the election of the local governing body, 

may be exempted from the requirements of public advertisements and 

competitive bidding when such items are purchased in the open market. 

(2) Arecord of all such purchases shall be made by the purchasing agent 
and shall specify the amount paid, the items purchased, and from whom the 
purchase was made. 

(3) Areport of such purchases shall be made to the county mayor and the 
governing body of the county at frequencies specified by the governing body. 

(4) Fuel and fuel products may be purchased in the open market without 
public newspaper notice, but shall whenever possible be based on at least 
three (3) competitive bids. Fuel and fuel products may be purchased from the 
department of general services’ contract where available. 

(5) This subsection (n) shall apply to any county having a population of 
not less than seventy-seven thousand seven hundred (77,700) nor more than 
seventy-seven thousand eight hundred (77,800), according to the 1980 
federal census or any subsequent census, if it is approved by a two-thirds (2) 
vote of the county legislative body of any county to which it may apply. 
(o)(1) All sales of county-owned property, real or personal in nature, that has 
become surplus, obsolete or unusable shall be made by public auction or by 
sealed bid under this section, in the discretion of the purchasing agent or 
responsible official. “Public auction” includes sale by Internet auction. 

(2) The county purchasing agent shall give public notice of such auction 
by inserting at least once in a newspaper of county-wide circulation or by 
posting on a public bulletin board in the county courthouse at least five (5) 
days prior to the date of such auction, a notice specifying the auction date, 


181 COUNTY PURCHASING 5-14-108 


time, place, property to be sold and terms of such auction. 

(3) This subsection (0) does not apply to any books, recordings, or other 
material previously in general circulation at a county public library; pro- 
vided, however, that the county public library shall conduct a public sale of 
surplus, obsolete or otherwise unusable books, recordings or other materials 
previously in general circulation at the county public library and shall give 
public notice of such sale by inserting at least once in a newspaper of 
county-wide circulation, by posting such sale on a web site maintained by the 
county, or by posting on a public bulletin board in the county courthouse and 
at the county public library at least five (5) days prior to the date of such sale, 
a notice specifying generally that such a sale shall occur, including the dates, 
times, places, and terms of such sale. 

(4) Notwithstanding any other law, a procedure may be established upon 
approval by resolution or ordinance, by a two-thirds (24) majority vote of the 
county legislative body, to provide the purchasing agent, upon request of the 
county mayor, the authority to declare county owned personal property with 
an accumulative estimated value of one thousand dollars ($1,000) or less 
surplus, obsolete, or unusable personal property and to dispose of the 
personal property, at the purchasing agent’s discretion, by selling the 
personal property on the open market or by gift, trade, or barter to a 
nonprofit or charitable organization properly incorporated under the laws of 
this state and in which no part of the net earnings of the organization inures 
or may lawfully inure to the benefit of any private shareholder or individual 
and that it provides services benefiting the general welfare of the residents 
of the county. Items having an accumulative estimated value that exceeds 
one thousand dollars ($1,000) shall not be subdivided in order to circumvent 
the requirement for public notice or receipt of sealed bids or selling the 
property through public or Internet auction. The purchasing agent shall 
keep all records of transactions of the disposal of personal property under 
this subdivision (0)(4) for a minimum of five (5) years. 

(p) In any county having a population of not less than one hundred seven 
thousand one hundred (107,100) nor more than one hundred seven thousand 
two hundred (107,200), according to the 2000 federal census or any subsequent 
federal census, the county may purchase and enter into contracts for group 
health insurance for county employees and officials without conforming to the 
competitive bidding requirements of this part. This subsection (p) shall only be 
implemented in any county to which this subsection (p) applies upon the 
adoption of a resolution by a two-thirds (34) vote of the county legislative body 
of such county. 


History. 135, § 1; 2007, ch. 415, § 1; 2009, ch. 173, §§ 1, 
Acts 1957, ch. 312, § 7; 1963, ch. 367, § 1; 2; 2010, ch. 974, § 1; 2013, ch. 162, § 1. 


oka: a ee ‘ ae aiva ; art at eng cai Code Commission Notes. Acts 1977, ch. 
; 3 ee ge y ORE ; > 288, § 1 amended this section as it applies to 


22, 36; modified; T.C.A., § 5-1408; Acts 1984, 
ch. 604, § 1; 1984, ch. 647, §§ 2-5: 1984, ch. gr aoe of 63,500 to 65,000 (Blount County 


822, § 1; 1984, ch. 895, §§ 1, 2; 1988, ch. 770, 
8§ 1, 2; 1995, ch. 179, § 1; 2004, ch. 500, § 1; Compiler’s Notes. 
2006, ch. 509, § 1; 2007, ch. 122, § 1; 2007, ch. For table of U.S. decennial populations of 
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Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Advisory committee for use of the Internet, 
title 12, ch. 3, part 11. 

Distributing and posting solicitations and 
responses electronically, § 12-3-1004. 

Standard specifications for lubricating motor 
oil, § 12-3-807. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 27. 
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Attorney General Opinions. 

Authorization of the county commission is 
required for the sale of property of the county 
board of hospital directors; unless the county 
has adopted the County Purchasing Law of 
1957, T.C.A. §§ 5-14-101, et seq., or the County 
Financial Management System of 1981, T.C.A. 
§§ 5-21-101, et seq., the commission may au- 
thorize sale of the property without advertising 
for bids, OAG 03-131, 2003 Tenn. AG LEXIS 
149 (10/03/03). 


NOTES TO DECISIONS 


1. In General. 

Title 5, chapter 14, part 1 contains what the 
general assembly of this state clearly regards 
as the essentials of competitive bidding appli- 


cable to county governing entities and county 
officials. State ex rel. Leech v. Wright, 622 
S.W.2d 807, 1981 Tenn. LEXIS 496 (Tenn. 
1981). 


5-14-109. Purchases — Certification of adequate funding. 


Except in emergencies, no order for delivery on a contract or open market 
order for supplies, materials, equipment or contractual services for any county 
department or agency shall be awarded unless it shall be first certified by the 
director of accounts and budgets, or other county official or employee in charge 
of the central accounting records of the county that the unencumbered balance 
in the appropriation chargeable with such purchase in excess of all unpaid 
obligations, is sufficient to defray the entire cost of such order or contract. 


History. 
Acts 1957, ch. 312, § 8; T.C.A., § 5-1409. 


5-14-110. Emergency purchases. 


(a) The county purchasing agent may authorize any department or agency 
of the county government to purchase in the open market, without filing 
requisition or estimate, any supplies, materials or equipment for immediate 
delivery in actual emergencies arising from unforeseen causes, including 
delays by contractors, delays in transportation, and unanticipated volume of 
work; but such emergencies shall not include conditions arising from neglect or 
indifference in anticipating normal needs. 

(b)(1) Such direct emergency purchases, however, may only be made by 

department or agency heads at times when the office of the county purchas- 

ing agent is closed. 

(2) At all other times, only the county purchasing agent shall make these 
purchases. 

(3) Areport of such emergency purchase, when made by a department or 
agency head, together with a record of the competitive bids secured and upon 
which it was based, shall be submitted in writing to the county purchasing 
agent before the close of the next working day following the date of such 
purchase, by the head of the county department or agency concerned, 
together with a full and complete account of the circumstances of such 
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emergency. 
(4) Such report shall be kept on file and shall be open to public inspection. 


History. 
Acts 1957, ch. 312, § 9; T.C.A., § 5-1410. 


5-14-111. Written orders and contracts. 


(a) Each purchase order or contract issued or executed pursuant to this 
chapter shall be evidenced by a written order signed by the county purchasing 
agent, which shall give all significant details respecting such order or contract. 

(b) A copy of such order shall be furnished the vendor, one (1) copy shall be 
furnished to the county accounting department, and at least two (2) copies 
shall be retained in the office of the county purchasing agent, one (1) of such 
copies to be filed in numerical order and the other alphabetically. 


History. 
Acts 1957, ch. 312, § 11; T.C.A., § 5-1411. 


5-14-112. Purchasing standards and specifications. 


(a) It is the duty of the county purchasing agent to: 

(1) Classify the requirements of the county government for supplies, 
materials and equipment; 

(2) Adopt as standards the smallest number of quantities, sizes and 
varieties of such supplies, materials and equipment consistent with the 
successful operation of the county government; and 

(3) Prepare, adopt and promulgate written specifications describing such 

standards. 
(b)(1) In the preparation and revision of such standards, the county pur- 
chasing agent shall seek the advice, assistance and cooperation of the county 
departments and agencies concerned, to ascertain their precise 
requirements. 

(2) Each specification adopted for any commodity shall, insofar as pos- 
sible, satisfy the requirements of the majority of the county departments and 
agencies that use the same. 


History. 
Acts 1957, ch. 312, § 12; T.C.A., § 5-1412. 


5-14-113. Liability of county. 


The county shall be liable for the payment of all purchases of supplies, 
materials, equipment and contractual service made in accordance with this 
chapter, but shall not be liable for the payment of such purchases made 
contrary to its provisions. 


History. 
Acts 1957, ch. 312, § 18; T.C.A., § 5-1413. 


5-14-114. Conflicts of interest — Illegal payments. 


(a) Neither the county purchasing agent, nor members of the county 
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purchasing commission, nor members of the county legislative body, nor other 
officials of the county, shall be financially interested, or have any personal 
beneficial interest, either directly or indirectly, in any contract or purchase 
order for any supplies, materials, equipment or contractual services used by or 
furnished to any department or agency of the county government. 

(b) Nor shall any such persons accept or receive, directly or indirectly, from 
any person, firm or corporation to which any contract or purchase order may be 
awarded, by rebate, gift or otherwise, any money or anything of value 
whatsoever, or any promise, obligation or contract for future reward or 


compensation. 


(c) A violation of this section is a Class D felony. 


History. 

Acts 1957, ch. 312, § 10; impl. am. Acts 1978, 
ch. 934, 8§ 7, 36; T.C.A., § 5-1414; Acts 1989, 
rot We ee 


Cross-References. 
Penalty for Class D felony, § 40-35-111. 


Textbooks. 
Tennessee Jurisprudence, 8 Tenn. Juris., 
Counties, § 27. 


Attorney General Opinions. 

Acceptance of gifts from contracting compa- 
nies, OAG 94-73, 1994 Tenn. AG LEXIS 76 
(6/16/94). 

T.C.A. § 5-14-114(a) does not prohibit county 
commissioners from being directly or indirectly 
interested in a spouse’s full-time employment 
contract with the county because such a con- 


tract is not a “contract or purchase order ... for 
contractual services” within the meaning of the 
statute, OAG 00-152, 2000 Tenn. AG LEXIS 
154 (10/6/00). 

A county commissioner who works part-time 
as an independent contractor for a department 
of county government is prohibited from being 
directly or indirectly interested in county sup- 
ply and service contracts, OAG 00-152, 2000 
Tenn. AG LEXIS 154 (10/6/00). 

A shareholder of a bank that conducts busi- 
ness with the county is prohibited from serving 
as a county commissioner, or as a member of 
the county budget committee or the county 
purchasing commission, OAG 07-141, 2007 
Tenn. AG LEXIS 141 (10/10/07). 

Conflicts of Interest under T.C.A. § 5-14-114. 
OAG 12-65, 2012 Tenn. AG LEXIS 65 (6/27/12). 


NOTES TO DECISIONS 


1. Constitutionality. 

While T.C.A. § 5-14-114 is not unconstitu- 
tionally vague, it is violative of equal protection 
guaranties. State v. Whitehead, 43 S.W.3d 921, 
2000 Tenn. Crim. App. LEXIS 742 (Tenn. Crim. 
App. 2000). 

There is no fundamental right to a financial 
or “personal beneficial” interest in county con- 
tracts; moreover, the class of citizens to which 
T.C.A. § 5-14-114 applies is not discrete, and in 
consequence, is not suspect. State v. White- 


5-14-115. Application to schools. 


head, 43 S.W.3d 921, 2000 Tenn. Crim. App. 
LEXIS 742 (Tenn. Crim. App. 2000). 

The legislature’s classification of a county 
official’s conflict of interest with regard to a 
county contract as a Class D felony in only 
those counties adopting the County Purchasing 
Law of 1957 was purely arbitrary and could not 
withstand the defendant’s equal protection 
challenge. State v. Whitehead, 43 S.W.3d 921, 
2000 Tenn. Crim. App. LEXIS 742 (Tenn. Crim. 
App. 2000). 


(a) This part shall not apply to county school funds for any purpose, the 
county board of education and the county director of schools, unless approved 


by the commissioner of education. 


(b) Upon request by a majority vote of the local board of education and with 
the approval of the commissioner of education, applicability of this part as it 
applies to county school funds shall cease to be effective. 
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History. 
Acts 1957,.cn..312, § 14a: T.C.A..§ 5-1415; 
Acts 1982, ch. 809, § 1. 


5-14-116. Construction of part. 


This part is not exclusive and shall not prevent the adoption of amendments 
to existing special or local purchasing laws, or the enactment of special or local 
purchasing acts. 


History. 
Acts 1957, ch. 312, § 15; T.C.A., § 5-1416. 


PART 2 
COUNTY PURCHASING LAW OF 1983 


5-14-201. Short title. 


This part shall be known and may be cited as the “County Purchasing Law 
of 1983.” 


History. Law Reviews. 
Acts 1983, ch. 451, § 1. Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 


Cross-References. L. Rev. 785 (1983). 


County financial management system, pur- 
chasing provisions, §§ 5-21-118 — 5-21-120. 


Section to Section References. 
This part is referred to in § 7-86-121. 


5-14-202. Application of part. 


This part applies to all purchases by authorized officials in all counties using 
or encumbering county funds, except that this part does not apply to 
purchases: 

(1) Made from county highway funds pursuant to § 54-7-113; 

(2) Made from county education funds pursuant to § 49-2-203; 

(3) Made by any county that has adopted either the County Purchasing 
Law of 1957, compiled in part 1 of this chapter, or the County Financial 
Management System of 1981, compiled in chapter 21 of this title; 

(4) Made by any county governed by a private act regarding purchasing if 
such private act provides for advertisement and competitive bidding before 
a purchase is made and if the dollar amount for each purchase requiring 
advertisement and competitive bidding is ten thousand dollars ($10,000) or 
some lesser amount; 

(5) Made under § 12-3-1201; 

(6) Made by any county having a population of seven hundred thousand 
(700,000) or more according to any federal census and governed by a private 
act regarding purchasing, if such private act provides for advertisement and 
competitive bidding before a purchase is made and if the dollar amount for 
each purchase requiring advertisement and competitive bidding is five 
thousand dollars ($5,000) or some lesser amount; 
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(7) From nonprofit corporations, such as the Local Government Data 
Processing Corporation, whose purpose is to provide goods or services 
specifically to counties; or 

(8) Made by a county with a population of not less than two hundred 
thousand (200,000) according to any federal census, so long as the county 
through county or metropolitan government charter, private act, or ordi- 
nance has established a procedure regarding purchasing that provides for 
advertisement and competitive bidding and sets a dollar amount for each 
purchase requiring advertisement and competitive bidding; provided, that 
purchases of less than the dollar amount requiring advertisement and 
competitive bidding shall, wherever possible, be based upon at least three (3) 
competitive bids. 


History. Tennessee counties, see Volume 13 and its 
Acts 1983, ch. 451, § 2; 1990, ch. 820, § 1; supplement. 
1995, ch. 179, 2, 3; 2007, ch. 135,42: ie 
: 88 : : Attorney General Opinions. 


Compiler’s Notes. The exemption under T.C.A. § 5-14-202(4) to 
Former § 12-3-1001, formerly referred to in the County Purchasing Law of 1983 applies to 

this section, was transferred to § 12-3-1201 by purchase made by purchasing committee estab- 

Acts 2018, ch. 408, § 68, effective July 1, 2013. lished by a private act, OAG 02-096, 2002 Tenn. 
For table of U.S. decennial populations of AG LEXIS 101 (9/3/02). 


5-14-203. Limits on purchases. 


All purchases made from funds subject to the authority of this part shall be 
made within the limits of the approved budget and the appropriations made for 
the department, office or agency for which the purchase is made. 


History. 
Acts 1983, ch. 451, § 38. 


5-14-204. Bidding — Exceptions. 


All purchases and leases or lease-purchase agreements shall be made or 
entered into only after public advertisement and competitive bid, except as 
follows: 

(1) Purchases costing less than ten thousand dollars ($10,000); provided, 
that this exemption shall not apply to purchases of like items that individu- 
ally cost less than ten thousand dollars ($10,000), but that are customarily 
purchased in lots of two (2) or more, if the total purchase price of such items 
would exceed ten thousand dollars ($10,000) during any fiscal year; 

(2)(A) Any goods or services that may not be procured by competitive 

means because of the existence of a single source of supply or because of a 

proprietary product; 

(B) A record of all such sole source or proprietary purchases shall be 
made by the person or body authorizing such purchases and shall specify 
the amount paid, the items purchased, and from whom the purchases were 
made; 

(C) Areport of such sole source or proprietary purchases shall be made 
as soon as possible to the county governing body and the county mayor of 
the county and shall include all items of information as required in the 
record; 
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(3)(A) Purchases or leases of any supplies, materials or equipment for 
immediate delivery in actual emergencies arising from unforeseen causes, 
including delays by contractors, delays in transportation, and unantici- 
pated volume of work; 

(B) Arecord of any emergency purchase shall be made by the person or 
body authorizing such emergency purchase, and shall specify the amount 
paid, the items purchased, from whom the purchase was made and the 
nature of the emergency; 

(C) A report of any emergency purchase shall be made as soon as 
possible to the county governing body and the county mayor, and shall 
include all items of information as required in the record; 

(4) Leases or lease-purchase agreements requiring total payments of ten 
thousand dollars ($10,000) or less in each fiscal year the agreement is in 
effect; provided, that this exemption shall not apply to leases of like or 
related items that individually may be leased or lease-purchased with total 
payments of less than ten thousand dollars ($10,000) in any fiscal year, but 
that are customarily leased or lease-purchased in numbers of two (2) or 
more, if the total lease or lease-purchase payments for such items under a 
single agreement would exceed ten thousand dollars ($10,000) in any fiscal 
year; 

(5)(A) Governing bodies may exempt perishable commodities from the 

requirements of public advertisement and competitive bidding when such 

items are purchased in the open market; 

(B) A record of all such purchases shall be made by the person or body 
authorizing such purchases and shall specify the amount paid, the items 
purchased, and from whom the purchase was made; 

(C) A report of such purchases shall be made, at least monthly, to the 
county mayor and the governing body and shall include all items of 
information as required in the record; and 
(6) Fuel and fuel products may be purchased in the open market without 

public advertisement, but shall whenever possible be based on at least three 
(3) competitive bids. Fuel and fuel products may be purchased from the 
department of general services’ contract where available. 


History. 
Acts 1983, ch. 451, § 4; 1988, ch. 770, § 3; 
1995, ch. 179, § 4; 2007, ch. 135, § 3. 


5-14-205. Expenditures under $10,000. 


All purchases, leases or lease-purchase arrangements with expenditures of 
less than ten thousand dollars ($10,000) in any fiscal year may be made in the 
open market without newspaper notice, but shall, wherever possible, be based 
upon at least three (3) competitive bids. 


History. 
Acts 1983, ch. 451, § 5; 1995, ch. 179, § 5; 
2007, ch. 135, § 4. 
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5-14-206. Stricter requirements — Regulations. 


(a) County governing bodies are specifically authorized to lower the dollar 
amounts required in this part for public advertisement and competitive 
bidding to an amount to be set by the county governing body. 

(b) County governing bodies are specifically authorized to adopt regulations 
providing procedures for implementing this part. 


History. 
Acts 1983, ch. 451, § 6. 


5-14-207. Bid specifications for purchases of chemical products. 


(a) Bid specifications for purchases of chemical products pursuant to this 
chapter shall require that the manufacturer of the chemical products create 
and maintain a material safety data sheet (MSDS) for such chemical products 
on the national MSDSSEARCH repository or the manufacturer’s web site so 
that the information can be accessed by means of the Internet. A site operated 
by or on behalf of the manufacturer or a relevant trade association is 
acceptable so long as the information is freely accessible to the public. 

(b) The URL for MSDSSEARCH shall be posted on the web site of the 
department of general services as provided in § 12-3-808. In lieu of posting a 
MSDS on MSDSSEARCH, a bidder shall include the manufacturer’s URL for 
their MSDS in the bid proposal or purchase order. 


The universal resource locator (URL) for 
MSDSSEARCH is currently 
http://www.msdssearch.com. 


History. 
Acts 2008, ch. 184, § 1; 2004, ch. 613, § 1. 


Compiler’s Notes. 

Former § 12-3-217, formerly referred to in 
subsection (b), was transferred to § 12-3-808, 
by Acts 2013, ch. 403, §48, effective July 1, 
2013. 


Cross-References. 
Municipal purchasing law, bid specifications 
for purchases of chemical products, § 6-56-307. 


CHAPTER 15 
[RESERVED] 


CHAPTER 16 
URBAN TYPE PUBLIC FACILITIES 


Section 


5-16-101. 
5-16-102. 
5-16-103. 
5-16-104. 
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6-105. 
6-106. 
. Intergovernmental cooperation. 

. Sewerage facilities — Mandatory connection and use. 

. Service charges — Rules and regulations. 

. Municipal annexation or incorporation — Effect on facilities. 


. Service near city or town — Restrictions. 
6-112. 


Power granted to counties — Chapter definitions. 

Resolution of authorization. 

Board of public utilities. [For contingent amendment, see the Compiler’s Notes.] 

Superintendent — Appointment — Compensation — Powers exercised on behalf of 
county. 

Superintendent — Powers and duties. 

Bonds. 


Plan of services. 
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5-16-101. Power granted to counties — Chapter definitions. 


(a) The various counties of this state are hereby authorized to establish, 
construct, install, acquire, operate and maintain urban type public facilities in 
any area or areas within their borders, and to charge fees, rates and charges 
for such facilities. 

(b) As used in this chapter, unless the context otherwise requires: 

(1) “Other governing body” means only that body having the taxing 
authority; and 

(2) “Urban type public facilities” means and includes sanitary and storm 
sewer lines and facilities, plants for the collection, treatment and disposal of 
sewage and waste matter, facilities and plants for the incineration or other 
disposal of garbage, trash, ashes and other waste matter, or water supply 
and distribution lines, facilities and plants, chemical pipelines and docks, or 
all of these things, and fire protection and emergency medical services. 


History. Local government public works, similar ser- 
Acts 1961, ch. 166, § 1; 1965, ch. 326, §§ 1,2; vices, title 7, chs. 51-65. 
1967, ch. 308, § 1; T.C.A., § 5-1601; Acts 2007, Sanitary landfills, title 68, ch. 213. 


ch. 107, § 1; 2008, ch. 1034, § 1. Solid waste disposal, title 68, ch. 211. 
Compiler’s Notes. Law Reviews. 

For table of U.S. decennial populations of Local Government Law — 1961 Tennessee 
Tennessee counties, see Volume 13 and its Survey (Eugene Puett), 14 Vand. L. Rev. 1335 
supplement. (1961). 

Cross-References. Attorney General Opinions. 


County-wide fire departments, title 5, ch. 17. Effect of Tenn. Const., Art. II, § 29, OAG 
Garbage, rubbish collection, title 5, ch. 19. 90-39, 1990 Tenn. AG LEXIS 41 (3/19/90). 


5-16-102. Resolution of authorization. 


For the exercise of the powers conferred by this chapter, a county shall 
authorize same by resolution adopted by a majority of the county legislative 
body or other governing body. Such resolution shall provide for the exercise of 
such powers by either: 

(1) Some agency of the county already in existence; 
(2) A public works department to be created; or 
(3) A board established as provided in § 5-16-1083. 


History. Section to Section References. 
Acts 1961, ch. 166, § 2; impl. am. Acts 1978, This section is referred to in § 5-16-112. 
ch. 934, §§ 7, 36; T.C.A., § 5-1602. 


5-16-103. Board of public utilities. [For contingent amendment, see 
the Compiler’s Notes. ] 


(a)(1) In the event the resolution provides for the exercise of the powers 
provided for in this chapter by a board, upon the approval of the resolution, 
the county mayor shall appoint, subject to confirmation by the county 
legislative body, three (3), five (5) or seven (7) persons to comprise what shall 
be known as “the county board of public utilities.” 

(2) The county mayor shall have the option of appointing a seven-person 
board only in any county having a population of not less than sixty-seven 
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thousand three hundred (67,300) nor more than sixty-seven thousand four 

hundred (67,400), according to the 1980 federal census or any subsequent 

federal census. 

(b)(1) In the event the board has three (3) members, the initial appointees 

shall serve for one (1), two (2) and three (3) years respectively, from July 1 

next succeeding the date of appointment. 

(2)(A) In the event five (5) members are desired as provided in subsection 

(a), the county mayor shall appoint, subject to confirmation by the county 

legislative body, such additional members to initial terms of two (2) and 

three (3) years respectively from July 1 next succeeding the date of 
appointment. 

(B) The terms of no more than two (2) members of the county board of 
public utilities shall expire at the same time. 

(3)(A) In the event seven (7) members are desired as provided in subsec- 

tion (a), the county mayor shall appoint, subject to confirmation by the 

county legislative body, the necessary additional members to initial terms 
of not more than three (3) years, beginning July 1 next succeeding the date 
of appointment. 

(B) The initial terms of the additional members shall be staggered in 
such a manner that the terms of no more than three (3) members of the 
county board of public utilities shall expire at the same time. 

(c) Successors to such appointees shall each be appointed for a term of three 
(3) years by the county mayor, subject to confirmation as provided in subsec- 
tions (a) and (b). 

(d) The county mayor shall in like manner fill any vacancies that may occur 
for the unexpired terms of the vacancies. 

(e) Each member shall give such bond as may be required by resolution of 
the county legislative body. 

(f)(1) Except as provided in this subsection (f), such members shall serve 

without compensation except for necessary expenses incurred in the perfor- 

mance of their duties. 

(2) In any county having a population of not less than sixty-seven 
thousand three hundred (67,300) nor more than sixty-seven thousand four 
hundred (67,400), according to the 1980 federal census or any subsequent 
federal census, and in any county having a population of not less than one 
hundred forty thousand (140,000) nor more than one hundred forty-five 
thousand (145,000), according to the 1990 federal census or any subsequent 
federal census, the county legislative body may provide for compensation of 
not more than one hundred dollars ($100) for a monthly meeting for such 
members upon approval by a two-thirds (%3) vote of the county legislative 
body to which this subdivision (f)(2) may apply. The approval or nonapproval 
of this subdivision (f)(2) shall be proclaimed by the presiding officer of such 
county legislative body and certified by such presiding officer to the secretary 
of state. If the county legislative body provides compensation for such 
members, the members shall also adopt a resolution that. ratifies the 
compensation before any such compensation may be paid. 

(3)(A) In counties having a population of not less than twenty-four 

thousand five hundred (24,500) nor more than twenty-four thousand five 
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hundred sixty (24,560), according to the 1980 federal census or any 

subsequent federal census, the county legislative body may provide for 

compensation of such members upon approval by a two-thirds (2) vote of 
the county legislative body to which this subdivision (f)(3) may apply. 

(B) The approval or nonapproval of this subdivision (f)(3) shall be 
proclaimed by the presiding officer of such county legislative body and 
certified by such presiding officer to the secretary of state. 

(4) Each member of any board created pursuant to the Interlocal Coop- 
eration Act, compiled in title 12, chapter 9, for the purpose of providing 
service to two (2) or more counties is, due to the increased responsibilities 
and duties arising as a result of such multi-county service area, entitled to 
compensation in an amount not exceeding one hundred dollars ($100) per 
month, the exact amount of such compensation to be determined by 
resolution of such board. 

(5)(A) In counties having a population of not less than twenty-eight 

thousand one hundred (28,100) nor more than twenty-eight thousand four 

hundred (28,400), according to the 1990 federal census or any subsequent 
federal census, the county legislative body may provide for compensation 
of such members upon approval by a two-thirds (24) vote of the county 
legislative body of any county to which this subdivision (f)(5) may apply. 

(B) The approval or nonapproval of this subdivision (f)(5) shall be 

proclaimed by the presiding officer of such county legislative body and 
certified by the presiding officer to the secretary of state. 
(6)(A) In counties having a population of not less than twenty-six thou- 
sand seven hundred (26,700) nor more than twenty-six thousand eight 
hundred (26,800), according to the 2000 federal census or any subsequent 
federal census, the county legislative body may provide for compensation 
of board members upon approval by a two-thirds (24) vote of the county 
legislative body to which this subdivision (f)(6)(A) may apply. 

(B) The approval or nonapproval of subdivision (f)(6)(A) shall be pro- 

claimed by the presiding officer of such county legislative body and 
certified by such presiding officer to the secretary of state. 
(7) (A) [For contingent amendment, see the Compiler’s Notes.] In 
counties having a population of not less than fifty-one thousand nine 
hundred (51,900) nor more than fifty-two thousand (52,000), according to 
the 2000 federal census or any subsequent federal census, the county 
legislative body may provide for compensation of not more than one 
hundred dollars ($100) per month for the board members; provided, that 
attendance at board meetings shall be required in order to receive the 
compensation, upon approval by a two-thirds (24) vote of the county 
legislative body to which this subdivision (f)(7)(A) may apply. 

(B) The approval or nonapproval of subdivision (f)(7)(A) shall be pro- 
claimed by the presiding officer of the county legislative body and certified 
by the presiding officer to the secretary of state. 

(g) A majority of the board shall constitute a quorum. 

(h) The board shall elect its own chair, and shall be authorized to employ 
such clerical help as may be necessary. | 

(i) The board shall hold public meetings at least once each month at such 
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regular time and place as the board may determine, and special meetings upon 
the call of the chair. 

(j) The board shall establish its own rules of procedure. 

(k) Any member of the board may be removed from office for cause upon a 
vote of two-thirds (24) of the members of the county legislative body, but only 
after preferment of formal charges by a resolution of a majority of the county 
legislative body following a public hearing before it. 

(1) Before the board shall adopt any proposed budget or salary plan for its 
employees, it shall submit same to the county legislative body for approval or 
rejection. 

(m) Notwithstanding any law to the contrary, in any county having a 
population of not less than sixty-seven thousand three hundred (67,300) nor 
more than sixty-seven thousand four hundred (67,400), according to the 1980 
federal census or any subsequent federal census, the county mayor may 
appoint members of the county legislative body to serve upon the board. Such 
members shall be subject to confirmation as provided in subsections (a) and (b). 


History. 

Acts 1961,\ch:; 166,793: 1979."eh. V7) "SY; 
T.C.A., § 5-1603; Acts 1988, ch. 916, § 1; 1989, 
ch. 396, §§ 1-4; 1990, ch. 879, § 1; 1991, ch. 35, 
§§ 1, 2; 1993, ch. 1384, § 1; 1994, ch. 583, § 1; 
20038, ch. 90, § 2; 2006, ch. 515, § 1; Private 
Acts 2007, ch. 51, § 1. 


Compiler’s Notes. 

Acts 1990, ch. 879, § 2 provided that, for any 
of the counties authorized by (f)(3), any com- 
pensation that had been provided for board 
members under the law as it existed before 
May 29, 1989, was thereby validated and af- 
firmed. 

Acts 1991, ch. 35, § 3 authorized, validated 
and affirmed any compensation, not exceeding 
the maximum amount authorized by (f)(4), re- 
ceived prior to March 19, 1991, by any member 
of a board specified in (f)(4). 

Acts 1994, ch. 583, § 2, provided that for any 
of the counties authorized by subdivision (f)(5), 
any compensation that has been provided for 
board members under the law as it existed 
before March 4, 1994, is hereby validated and 
affirmed. 

Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Private acts 2007, ch. 51, § 2 provided that 
the act shall have no effect unless it is approved 
by a two-thirds vote of the legislative body of 
Roane County. Its approval or nonapproval 
shall be proclaimed by the presiding officer of 
the legislative body and certified to the secre- 
tary of state. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Attorney General Opinions. 

Respective powers of county and board of 
public utilities as to operation of facilities, OAG 
95-091, 1995 Tenn. AG LEXIS 102 (8/29/95). 

County election commissioner serving on 
county board of public utilities. OAG 13-77, 
2013 Tenn. AG LEXIS 78 (10/17/13). 


5-16-104. Superintendent — Appointment — Compensation — Powers 
exercised on behalf of county. 


(a) The general supervision and control of the acquisition, improvement, 
operation and maintenance of the urban type public facilities as provided in 
this chapter shall be in charge of the board or other agency as provided in this 
chapter. 

(b) If the powers of this chapter are exercised by an agency other than the 
board as provided in this chapter, such agency shall have at its head a person 
to be known as a superintendent, to be appointed by the county mayor, subject 
to confirmation by the county legislative body or other governing body, and if 
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such powers are exercised by a board, such board shall appoint a superinten- 
dent. 

(c)(1) The superintendent in any case shall be a person who shall be 

qualified by training and experience for supervision over the maintenance 

and operation of the facilities as provided in this chapter. 

(2) Such person need not be a resident of the county or of the state at the 
time of such person’s selection. 

(d)(1) In the event that the powers as provided in this chapter are exercised 

by an agency other than the board as provided in this chapter, the salary of 

the superintendent shall be fixed by the county legislative body or other 
governing body. 

(2) If such powers are exercised by the board as provided in this chapter, 
the salary shall be fixed by the board, subject to approval of the county 
legislative body or other governing body. 

(3) In either case, the superintendent shall serve at the pleasure of the 
appointing authority and shall be subject to removal by that authority at any 
time. 

(e) Within the limits of the funds available therefor, all powers to acquire, 
improve, operate and maintain the facilities as provided in this chapter, and all 
powers necessary or convenient thereto, conferred by this chapter shall be 
exercised on behalf of the county by the board, or other agency, and the 
superintendent respectively. 


History. 

Acts 1961, ch. 166, § 4; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-1604; Acts 
2008, ch. 90, § 2. 


Compiler’s Notes. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


5-16-105. Superintendent — Powers and duties. 


(a) The superintendent shall have charge of all actual construction, the 
immediate management and operation of all the facilities as provided in this 
chapter and the enforcement of all rules, regulations, programs, plans and 
decisions of the governing authority, which shall be either the county legisla- 
tive body or other governing body, or the board as provided in this chapter. 

(b) The superintendent shall hire all employees and fix their duties, 
excepting that the appointment of all technical consultants, advisers and legal 
assistants shall be subject to the approval of the governing authority. 

(c) The superintendent, with the approval of the governing authority, may 
fix compensation of all employees. 

(d)(1) The superintendent may, with the approval of the governing author- 

ity, acquire and dispose of all property, real and personal, necessary to 

effectuate the purposes of this chapter. Title to such property shall in all 
cases be taken in the name of the county. 

(2) The superintendent, subject to the approval of the governing author- 
ity, shall let all contracts. 

(3) The superintendent may, however, make purchases of personalty up to 
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a cost of ten thousand dollars ($10,000) without the approval of the 
governing authority, but subject to such regulations as the governing 
authority may prescribe. 

(4) Any contract for construction exceeding ten thousand dollars ($10,000) 
shall be advertised by the superintendent for bids. 

(5) If the powers conferred by this chapter are exercised by an agency 
other than the board as provided in this chapter, such bids shall be subject 
to the approval of the county mayor, and if they are exercised through the 
board, they shall be subject to approval of the board. 

(6) Where the county has a central purchasing authority, purchases made 
for the purpose herein contemplated shall be through such authority. 

(e) The superintendent shall make and keep full and proper books and 
records, subject to the supervision and direction of the governing authority. 


History. “county executive” to “county mayor” and to 

Acts 1961, ch. 166, § 5; impl. am. Acts 1978, include all such changes in supplements and 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-1605; Acts replacement volumes for the Tennessee Code 
2003, ch. 90, § 2; 2011, ch. 193, § 1. Annotated. 


Compiler’s Notes. Cross-References. 
Acts 2008, ch. 90, § 2, directed the code Option to redesignate county mayor as 
commission to change all references from county executive by private act, § 5-6-101. 


5-16-106. Bonds. 


(a) The county legislative body is hereby authorized to issue bonds of the 
county for the purpose of financing the cost of establishment, construction, 
installation or acquisition of any urban type public facility. 

(b) Bonds so issued may be either general obligation bonds of the county 
secured by the full faith and credit and taxing power of the county, or revenue 
bonds secured by the revenues derived from the operation of the urban type 
public facility financed thereby, or by a combination of such revenues and the 
unpledged revenues derived by the county from any other urban type public 
facilities owned and operated by the county. 

(c)(1) Any bonds issued by the county for the purpose of financing urban 

type public facilities shall be issued in the manner and form prescribed by 

the applicable provisions of title 9, chapter 21. 

(2) In the issuance of bonds, an urban type public facility so financed shall 
be deemed to be a “public works project,” as defined in title 9, chapter 21, and 
all power and authority conferred upon the county by the terms and 
provisions of title 9, chapter 21 with respect to the construction, operation, 
maintenance, financing and the fixing and collection of fees, rates, rents and 
other charges shall be available to and vested in the county with respect to 
the establishment, construction, installation, acquisition, operation, main- 
tenance and financing of the urban type public facilities authorized pursuant 
to this chapter. 


History. Section to Section References. 

Acts 1961, ch. 166, § 6; impl. am. Acts 1978, This section is referred to in § 5-16-107. 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-1606; Acts 
1988, ch. 750, §§ 4, 5. 
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5-16-107. Intergovernmental cooperation. 


(a) In connection with the operation of any urban type public facility as 
provided in this chapter, the board or other administrative agency, with the 
approval of the county legislative body or other governing body, is hereby 
authorized to enter into contracts with other governmental units or agencies, 
federal, state, or local, including municipalities, towns, utility districts and 
improvement districts within the county, for the furnishing of services and 
facilities within the purview of this chapter, and to enter into cooperative 
arrangements and agreements for providing such services and facilities, upon 
terms deemed advantageous by the board or other administrative agency. 

(b) With the approval of the county legislative body or other governing body, 
the board or other administrative agency is authorized to enter into contracts 
with any of such governmental units or entities to provide or share in the 
provision of any urban type facility and for the joint operation thereof, and to 
make or pay charges in connection therewith by written agreement with such 
unit or entity. 

(c) All governmental units subject to the jurisdiction of the state are hereby 
authorized to enter into contracts with the board or other administrative 
agency for providing any urban type public facility within the purview of this 
chapter, and to otherwise cooperate in furnishing such facilities, upon any 
terms deemed to be mutually advantageous. 

(d) In any cooperative undertaking by the board or other administrative 
agency with any other governmental unit or entity as described in this section 
for furnishing any of the facilities contemplated in this chapter, the county’s 
share of the costs may be financed in the same manner as is provided for in 
§ 5-16-106. 


History. Section to Section References. 
Acts 1961, ch. 166, § 7; impl. am. Acts 1978, This section is referred to in §§ 29-20-207, 
ch. 934, §§ 7, 36; T.C.A., § 5-1607. 58-8-103. 


Cross-References. 
Interlocal cooperation with municipalities or 
contiguous counties, §§ 5-1-1138, 5-1-114. 


5-16-108. Sewerage facilities — Mandatory connection and use. 


The board or other administrative agency is hereby authorized to require 
any person, firm or corporation owning or occupying property within an area of 
land in which sewerage facilities are maintained by the board or administra- 
tive agency, to connect with and use such facilities. 


History. 
Acts 1961, ch. 166, § 8; T-C.A., § 5-1608. 


5-16-109. Service charges — Rules and regulations. 


(a) The board or administrative agency shall determine and fix charges to be 
made for furnishing any and all of the facilities as provided in this chapter, 
upon a basis calculated to ensure the fiscal solvency of the operation at all 
times. 
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(b) The board or administrative agency is further authorized and directed to 
make and publish reasonable rules and regulations covering the use by any 
individual, firm or corporation of any facility furnished to users. 


History. 
Acts 1961, ch. 166, § 9; T.C.A., § 5-1609. 


5-16-110. Municipal annexation or incorporation — Effect on facili- 
ties. 


(a)(1) Upon annexation by any municipality, or by including within the 
corporate territorial limits of any incorporating municipality, of an area 
including any of the facilities as herein authorized and provided, the 
municipality and the county legislative body or other governing body shall 
attempt to reach a written agreement for the allocation and conveyance to 
the municipality of any or all functions, rights, duties, property, assets or 
liabilities, in conjunction with such facilities, that justice and reason may 
require in the circumstances. 

(2) The annexing or incorporating municipality, for and to the extent that 
it may choose, shall have the exclusive right to provide such facilities within 
the annexed or incorporated area, and shall manifest such choice by proper 
resolution or ordinance at the first meeting of its governing body after the 
annexation or incorporation. 

(3) Subject to subdivision (a)(2), any such matters upon which the 
respective parties are not in written agreement within sixty (60) days after 
the operative date of such annexation shall be settled by arbitration in 
accordance with the state laws of arbitration effective at the time of 
submission to the arbitrators, and § 29-5-101(2) shall not apply to any 
arbitration arising hereunder. 

(4) The award so rendered shall be transmitted to the chancery court, and 
thereupon shall be subject to review in accordance with §§ 29-5-113 — 
29-5-115 and 29-5-118. 

(5) Subdivisions (a)(1) and (2) shall not apply to any city that is being 

incorporated if that city does not plan to furnish service that would compete 
with service the county is now furnishing. 
(b)(1) Ifthere are outstanding bonds or other obligations in conjunction with 
the public facilities as herein provided, the agreement or arbitration award 
shall also provide that the municipality will operate such facilities in the 
annexed or incorporated territory and account for the revenues therefrom in 
such manner as not to impair the obligations of contract with reference to 
such bonds or other obligations. 

(2) The rights vested in the holders of all such outstanding bonds or other 
obligations shall be fully preserved and in no wise impaired by any 
agreement or arbitration award. 


History. ch. 934, §§ 7, 36; T.C.A., § 5-1610; Acts 1980, 
Acts 1961, ch. 166, § 10; impl. am. Acts 1978, ch. 489, §§ 1-3, 5. 
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5-16-111. Service near city or town — Restrictions. 


A county may not extend any public facilities, as provided for in this chapter, 
within five (5) miles of any part of the boundary of an incorporated city or town 
unless such incorporated city or town has failed to take appropriate action to 
provide a specified public facility or facilities in a specified area or areas for a 
period of ninety (90) days after having been petitioned to do so by resolution of 
the county legislative body or other governing body. The resolution shall 
contain a plan of service, and shall be accompanied by a preliminary engineer- 
ing report and a financial feasibility report, and shall set out the type, standard 
and schedule of installation of public facilities and the specified area or areas 
proposed to be served by the county. The resolution, plan of service and reports 
shall have been previously submitted to the local planning commission for 
review as provided for in § 5-16-112. 


History. 
Acts 1961, ch. 166, § 11; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 5-1611. 


5-16-112. Plan of services. 


(a)(1) No county shall adopt the resolution provided for in § 5-16-102 until 

there is presented to the regional planning commission serving such county 

a plan of services for a specified area or areas, for study and a written report, 

to be rendered within ninety (90) days after such submission, unless by 

resolution of the county legislative body or other governing body a longer 
period is allowed. 

(2) Such plan of services shall set forth, at a minimum, the identification 
and proposed timing of the services to be rendered. 

(b) No county shall construct or acquire facilities under this chapter unless 
plans, including necessary engineering and financing plans, have been simi- 
larly presented to the planning commission for study and report. 

(c) In the event there is no such regional planning commission, then the 
referral shall be to the local planning commission of the largest municipality 
within the county having such a commission, and if no municipality within the 
county has such a planning commission, to the state planning office [abol- 
ished]. 


History. section, was abolished by Acts 1995, ch. 501, 
Acts 1961, ch. 166, § 12;impl. am. Acts 1972, effective June 12, 1995. 


ch. 542, § 15; impl. am. Acts 1978, ch. 934, t 7 
§§ 7, 36; T.C.A., § 5-1612. Section to Section References. 


This section is referred to in § 5-16-111. 
Compiler’s Notes. 
The state planning office, referred to in this 
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Section 
5-17-101. Formation. 
5-17-102. Powers and duties. 
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Section 

5-17-103. County fire chief. 

5-17-104. Budget. 

5-17-105. Fire and emergency services tax districts. 

5-17-106. Fire and emergency services tax — Levy. 

5-17-107. Fire and emergency services tax — Inclusion in property tax. 
5-17-108. Service supplementary. 


5-17-101. Formation. 


(a) The county legislative body or other governing body of any county is 
authorized to form a new agency to be known as the county-wide fire 
department for the purpose of providing fire protection services to all of the 
county. 

(b) The powers and duties of the county-wide fire department may be 
delegated by the county legislative body or other governing body to an existing 
agency. 

(c)(1) The governing body of any county that now has or may hereafter have 

a metropolitan form of government as defined by § 7-1-101, is authorized to 

form a new agency to be known as the county-wide fire department, or to 

extend fire protection services of an existing agency or department to all or 
any part thereof of the general services district outside the urban services 
district in the manner and to the extent prescribed in this section. 

(2) In counties governed by metropolitan government, the powers and 
duties of the agency or department affording fire protection outside the 
urban services district shall be vested in that agency in which the charter of 
the metropolitan government vests the responsibility for protection against 
fire of life and property within the urban services district. 

(d) A fire department established pursuant to this chapter may be funded 
through one (1) of the following methods: 

(1) As authorized by §§ 5-17-105 — 5-17-107, the county legislative body 
may establish one (1) or more fire and emergency services tax districts and 
levy an annual fire and emergency services tax upon the property in each 
district for the purpose of funding the activities of the fire department within 
that district; 

(2) As an alternative to fire and emergency services tax districts, the 
county legislative body is hereby authorized to allocate revenue from the 
general fund of the county to fund fire protection services to be provided to 
the unincorporated portions of the county. Any such revenues allocated for 
fire protection services shall be generated by situs-based taxes collected in 
unincorporated areas of the county or shall originate from other revenue 
sources that have already been shared with municipalities; 

(3) Nothing in this section shall be construed as limiting the ability of 
local governments to provide for fire protection services through an interlo- 
cal agreement as authorized by title 12, chapter 9, or any other provision of 
the Tennessee Code; 

(4) Nothing in this subsection (d) shall prohibit nor be construed to 
prohibit a local government from accepting donations or charitable contri- 
butions to fund the activities of the fire department, regardless of the method 
of funding selected by a local government under this section. 
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(e) Any county choosing to create a county-wide fire district as authorized by 
this section, may, with the approval of the local legislative body, mandate that 
all interlocal agreements and contracts with providers for services permitted 
under this section contain performance-based criteria designed to ensure 


timely response and effective services, the exact methodology of which is to be 


determined by local ordinance. 


History. 

Acts 1965, ch. 138, § 1; 1968, ch. 611, § 1; 
1973, ch. 211, § 1; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A., § 5-1701; Acts 1999, ch. 125, 
§ 1; 2007, ch. 145, § 1; 2012, ch. 771, § 1. 


Compiler’s Notes. 

Acts 2012, ch. 771, § 2 provided that any 
county which, prior to April 19, 2012, has 
created a fire tax district or imposed a fire tax 
pursuant to this part is not required, but is 
authorized, to adopt a resolution to rename the 
district or the tax to be designated as the fire 
and emergency services tax district or the fire 
and emergency services tax; provided, that 


and the tax shall be known and cited as the fire 
and emergency services tax. 


Cross-References. 
Cities, counties and towns, mutual assis- 
tance in fire fighting, title 6, ch. 54, part 6. 


Section to Section References. 
This chapter is referred to in § 68-102-108. 
This section is referred to in §§ 5-9-101, 
5-17-105. 


Attorney General Opinions. 

Provisions not applicable to county funding 
volunteer fire departments, OAG 97-141, 1997 
Tenn. AG LEXIS 175 (10/14/97). 


such district shall hereafter be known and cited 
as the fire and emergency services tax district 


Funding volunteer fire service, OAG 07-087, 
2007 Tenn. AG LEXIS 87 (6/5/07). 


5-17-102. Powers and duties. 


(a) With the specific exceptions relating to metropolitan governments pro- 
vided for in this section, the county-wide fire department is empowered to do 
all things necessary to provide coordinated fire protection to all areas of the 
county, including, but not limited to: 

(1) Sue and be sued; 

(2) Take or acquire real or personal property of every kind, or any interest 
therein, within the county, by grant, purchase, gift, devise or lease, and hold, 
manage, occupy, dispose of, convey and encumber the same and create a 
leasehold interest in the same for the benefit of the county; 

(3) Exercise the right of eminent domain, but only with the consent of the 
county legislative body or other governing body; 

(4) Establish, equip, operate and maintain a county-wide fire department 
and establish and enforce regulations including, but not limited to, those for 
the administration, operation and maintenance thereof; 

(5) Appoint and employ necessary employees and define their qualifica- 
tions, duties and responsibilities, and provide for payment in reasonable 
sums for such duties; 

(6) Employ counsel; 

(7) Enter into and perform all necessary contracts, including, but not 
limited to: 

(A) Contracts for the supply of water where necessary for fire protec- 
tion; 
(B) Contract to have existing fire departments and others provide fire 
protection services in any area of the county, including, but not limited to: 
(i) Contracts with incorporated towns and utility districts to provide 
such service within or without their corporate limits; 
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(ii) Contracts to provide fire protection services for any city, town, 
district, or any part thereof within the county; 
(C) Contracts to provide and be provided training and maintenance; 
(D) Contracts to provide and be provided all special service functions, 
such as arson investigation, inspection, and emergency ambulance and 
rescue services; 

(8) Provide and maintain all special service functions necessary for the 
prevention of fires, including the investigation of the cause of fires and the 
enforcement of regulations to prevent harmful fires and smoke; 

(9) Provide and maintain an emergency ambulance, first aid and rescue 
service; 

(10) Make regulations, in order to prevent harmful fires and smoke, that 
shall have the force of law when approved by the county legislative body or 
other governing body; 

(11) Give aid anywhere in the county in the event of fire, flood or other 
disaster; 

(12) Assist local and volunteer fire departments whenever necessary. 
Such assistance includes, but is not limited to, financial aid and shall be 
upon such terms as agreed to by both parties; 

(13) Provide training and maintenance services for the benefit of any fire 
department; 

(14) Set up a central communications network connecting all fire and 
emergency units in the county; 

(15) Train, equip, maintain, and provide for the payment of volunteers at 
the discretion of the county-wide fire department; 

(16) Recommend the boundaries of fire and emergency services tax 
district or districts to the county legislative body or other governing body, in 
those counties that have chosen to fund fire departments through fire and 
emergency services tax districts, in order to have the fire and emergency 
services taxes more nearly reflect the cost of services to be rendered in each 
area of the county, and recommend the amount to be spent in each such 
district; 

(17) Make reasonable charges for any services rendered that are not 
included in the fire and emergency services tax of the district; and 

(18) With the approval of the county legislative body or other governing 
body, make written agreements for allocation and conveyance of any or all 
public functions, rights, duties, property, assets and liabilities of the county- 
wide fire department to any annexing municipality that justice or reason 
may require in the circumstances. 

(b) In those counties that now have or may hereafter have a metropolitan 
form of government, the powers described in subdivisions (a)(1)-(3), (5), (6) and 
(9) shall not be vested in the county-wide fire department, but shall be vested 
in the metropolitan government, to be exercised in the manner provided by its 
charter. 


History. impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
Acts 1965, ch. 138, § 2; 1968, ch. 611, §§ 2,3; § 5-1702; Acts 1999, ch. 125, § 2; 2012, ch. 771, 
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§ 1. 


Compiler’s Notes. 

Acts 2012, ch. 771, § 2 provided that any 
county which, prior to April 19, 2012, has 
created a fire tax district or imposed a fire tax 
pursuant to this part is not required, but is 
authorized, to adopt a resolution to rename the 
district or the tax to be designated as the fire 
and emergency services tax district or the fire 
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and emergency services tax; provided, that 
such district shall hereafter be known and cited 
as the fire and emergency services tax district 
and the tax shall be known and cited as the fire 
and emergency services tax. 


Attorney General Opinions. 

Contract between county-wide fire depart- 
ment and nonprofit fire service. OAG 10-119, 
2010 Tenn. AG LEXIS 125 (12/28/10). 


5-17-103. County fire chief. 


(a) The county-wide fire department shall be headed by an official to be 
known as the county fire chief, in whom shall be vested all the powers of the 
agency and the right to delegate those powers to such persons as the fire chief 
may see fit. 

(b) While responding to, operating at, or returning from an emergency site, 
the fire chief, or any member serving in the capacity of fire officer in charge, 
shall have all authority granted to municipal fire departments by § 6-21-7038. 

(c) The county fire chief shall be appointed by the county mayor, subject to 
confirmation by the county legislative body or other governing body. 

(d) In counties governed by a metropolitan government as defined by 
§ 7-1-101, this section shall not be effective, and the management and control 
of the agency or department shall be vested in the person in whom the charter 
of the metropolitan government vests the management and control of the 
agency that has the responsibility for the protection against fire of life and 
property within the urban services district. 

(e) In any county having a population of not less than eight hundred 
thousand (800,000), according to the 2000 federal census or any subsequent 
federal census, the county fire chief shall be appointed by the county mayor, 
subject to confirmation by the county legislative body. The county mayor and 
legislative body shall ensure that the views and opinions of all participating 
governmental entities are given full consideration in the selection of the fire 
chief, with the exact methodology to be determined by local ordinance. 


History. Acts 2003, ch. 90, § 2, directed the code 


Acts 1965, ch. 138, § 3; 1968, ch. 611, § 4; 
1978, ch. 674, § 1;impl. am. Acts 1978, ch. 934, 
8§ 7, 36; T.C.A., § 5-1703; Acts 1999, ch. 125, 
§ 4; 2003, ch. 90, § 2; 2007, ch. 39, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


5-17-104. Budget. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


(a) The county-wide fire department shall prepare an annual budget of 
anticipated receipts and expenditures, and it shall be submitted to the county 
legislative body or other governing body of the county. 

(b) In those counties that have established fire and emergency services tax 
districts, the county-wide fire department shall determine what share of the 
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total annual expense of the county-wide fire department must be allocated to 
each fire and emergency services tax district. 

(c) In those counties having a metropolitan government, the budget for the 
county-wide fire department shall be prepared, submitted and adopted in the 
manner provided therefor in the charter of the metropolitan government. 


History. 

Acts 1965, ch. 188, § 4; 1968, ch. 611, § 5; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 5-1704; Acts 1999, ch. 125, § 3; 2012, ch. 771, 
§ 1. 


Compiler’s Notes. 

Acts 2012, ch. 771, § 2 provided that any 
county which, prior to April 19, 2012, has 
created a fire tax district or imposed a fire tax 


pursuant to this part is not required, but is 
authorized, to adopt a resolution to rename the 
district or the tax to be designated as the fire 
and emergency services tax district or the fire 
and emergency services tax; provided, that 
such district shall hereafter be known and cited 
as the fire and emergency services tax district 
and the tax shall be known and cited as the fire 
and emergency services tax. 


5-17-105. Fire and emergency services tax districts. 


(a)(1) The boundaries of fire and emergency services tax districts shall be 
determined by the county legislative body or other governing body, and shall 
become fixed by resolution of the county legislative body or other governing 
body thirty (30) days or more after notice of the determination of the 
boundaries of a district has been given to the property owners of the district. 

(2) Such notice shall be given by mailing a description of the boundaries 
of the district to all of the property owners of record within the district, at 


their last known address. 


(b) The boundaries of any district may be altered at any time by means of 
the same procedure by which the district was created. 


(c) In the case of county-wide fire districts as authorized by § 5-17-101, the 
fire and emergency services tax district shall comprise the entire county 
outside of any and all incorporated municipalities within the county, but each 
and every such incorporated municipality within the county may elect to 
contract with the county for inclusion in such fire and emergency services tax 
district as authorized by § 5-17-108. 

(d) In those counties having eight (8) or more incorporated municipalities 
that levy a property tax and four (4) or more special school districts, the fire 
and emergency services tax district shall comprise the entire county, including 


each and every incorporated municipality. 


History. 

Acts 1965, ch. 138, § 5; 1978, ch. 674, § 4; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 5-1705; Acts 1996, ch. 836, § 1; 2012, ch. 771, 
71: 


Compiler’s Notes. 

Acts 2012, ch. 771, § 2 provided that any 
county which, prior to April 19, 2012, has 
created a fire tax district or imposed a fire tax 
pursuant to this part is not required, but is 
authorized, to adopt a resolution to rename the 


district or the tax to be designated as the fire 
and emergency services tax district or the fire 
and emergency services tax; provided, that 
such district shall hereafter be known and cited 
as the fire and emergency services tax district 
and the tax shall be known and cited as the fire 
and emergency services tax. 


Section to Section References. 
Sections 5-17-105 — 5-17-107 are referred to 
in § 5-17-101. 
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5-17-106. Fire and emergency services tax — Levy. 


(a) The county legislative body or other governing body shall levy an annual 
fire and emergency services tax upon the property owners of each district. The 
county legislative body of any county having a population of not less than 
eighty thousand (80,000) nor more than eighty-three thousand (83,000), 
according to the 1990 federal census or any subsequent federal census, that 
after April 8, 1992, establishes a fire and emergency services tax district, may 
levy an annual fire and emergency services tax upon the property owners of 
each district. If a tax is levied, subsection (b) shall apply to such fire and 
emergency services tax. 

(b) The fire and emergency services tax of each fire and emergency services 
tax district shall be set at a rate sufficient to pay that district’s share of the 


total budget of the county-wide fire department. 


History. 

Acts 1965, ch. 138, § 6; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 5-1706; Acts 1992, 
ch. 64949 Ae 2072 ich. 7TTe $71" 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2012, ch. 771, § 2 provided that any 
county which, prior to April 19, 2012, has 
created a fire tax district or imposed a fire tax 
pursuant to this part is not required, but is 


authorized, to adopt a resolution to rename the 
district or the tax to be designated as the fire 
and emergency services tax district or the fire 
and emergency services tax; provided, that 
such district shall hereafter be known and cited 
as the fire and emergency services tax district 
and the tax shall be known and cited as the fire 
and emergency services tax. 


Section to Section References. 
Sections 5-17-105 — 5-17-107 are referred to 
in § 5-17-101. 


5-17-107. Fire and emergency services tax — Inclusion in property tax. 


(a) The fire and emergency services tax shall be assessed in the same 
manner as the county property tax and collected as an addition thereto. 
(b) The fire and emergency services tax shall in all ways be treated as a part 


of the county property tax. 


History. 
Acts 1965, ch. 138, § 7; T.C.A., § 5-1707; 
Acts 2012, ch. 771, § 1. 


Compiler’s Notes. 

Acts 2012, ch. 771, § 2 provided that any 
county which, prior to April 19, 2012, has 
created a fire tax district or imposed a fire tax 
pursuant to this part is not required, but is 
authorized, to adopt a resolution to rename the 
district or the tax to be designated as the fire 


5-17-108. Service supplementary. 


and emergency services tax district or the fire 
and emergency services tax; provided, that 
such district shall hereafter be known and cited 
as the fire and emergency services tax district 
and the tax shall be known and cited as the fire 
and emergency services tax. 


Section to Section References. 
Sections 5-17-105 — 5-17-107 are referred to 
in § 5-17-101. 


Nothing in this chapter shall be construed to limit in any way the fire 
departments of any municipality or utility district providing fire service, but 
merely authorizes such county fire protection service to contract with munici- 
palities or utility districts in order to coordinate fire service county-wide. 


History. 
Acts 1965, ch. 138, § 8; T.C.A., § 5-1708. 


Section to Section References. 
This section is referred to in § 5-17-105. 
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CHAPTER 18 
COUNTY HISTORIAN 


Section 
5-18-101. In general. 


5-18-101. In general. 


The legislative body of each county shall appoint some person of the county 
as county historian, who shall serve without compensation and whose duties 
shall include, but not be limited to, collecting and preserving local and state 
history, and in doing so, to work with, in such manner as may mutually be 
agreed upon, the state historian, the state library and archives and the 
Tennessee historical commission. 


History. State historian, §§ 4-11-101, 10-1-101. 
Acts 1965, ch. 45, § 1; T.C.A., § 5-1801. State historical commission, §§ 4-11-102 — 


Cross-References. 4-11-110: 


County officers, § 5-1-104. 


CHAPTER 19 


GARBAGE AND RUBBISH COLLECTION AND 
DISPOSAL SERVICES 


5-19-101. Power granted to counties. 
5-19-102. Chapter definitions. 

5-19-103. Resolution authorizing services. 
5-19-104. County board of sanitation. 
5-19-105. Supervision generally — Office of superintendent. 
5-19-106. Intergovernmental cooperation. 

5-19-107. Powers of counties. 

5-19-108. Tax levy. 

5-19-109. Service districts. 

5-19-110. Superintendent — Powers and duties. 

5-19-111. Bonds. 

5-19-112. Plan of services. 

5-19-113. Inspection of facilities. 

5-19-114. Investigations of facilities. 

5-19-115. Governmental entities’ rights preserved. 
5-19-116. Householders’ rights preserved. 


5-19-101. Power granted to counties. 


The several counties of this state are hereby authorized to provide garbage 
and rubbish collection services or garbage and rubbish disposal services, or 
both, to the entire county or to special districts within the county as provided 
in this chapter. 


History. state department of health are amended to 
Acts 1969, ch. 201, § 1; T-C.A., § 5-1901. become references to the commissioner or de- 


f partment of environment and conservation. 
Compiler’s Notes. 


Acts 1992, ch. 693, § 1 provided that refer- Cross-References. 
ences in this chapter to the commissioner or the Air pollution control, title 68, ch. 201. 


205 GARBAGE, RUBBISH COLLECTION, DISPOSAL SERVICES 5-19-103 


Hazardous substances, title 68, ch. 131. Attorney General Opinions. 

Hazardous waste management, title 68, ch. Use of general revenue to subsidize garbage 
212. collection rates, OAG 97-007, 1997 Tenn. AG 

Sanitary landfill areas, title 68, ch. 213. LEXIS 3 (1/27/97). 


Solid waste disposal, title 68, ch. 211. 
Urban type public facilities, title 5, ch. 16. 


Section to Section References. 
This chapter is referred to in § 4-3-1804. 


NOTES TO DECISIONS 


1. In General. tion and disposal services. Robertson County v. 
T.C.A. § 5-19-101 merely allows a county, ifit | Browning-Ferris Industries of Tennessee, Inc., 


so desires, to provide garbage collection and 799 S.W.2d 662, 1990 Tenn. App. LEXIS 343 
disposal services; nothing in the statute autho- (Tenn. Ct. App. 1990). 
rizes the county to ban private garbage collec- 


5-19-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Garbage and rubbish collection service” means and includes all 
operations of all manpower and equipment, whether employed or owned by 
the county or by some other entity, public or private, with which the county 
may choose to contract, for the gathering, removal and transporting of refuse 
produced by the area to be served; 

(2) “Garbage and rubbish disposal service” means and includes all com- 
posting or other processing plants, incinerators, sanitary landfills and all 
other sites or facilities for the receiving, processing and getting rid of 
collected refuse, whether publicly or privately owned or operated, or both; 
and 

(3) “Other governing body” means only that body having the taxing 
authority. 


History. 
Acts 1969, ch. 201, § 1; T.C.A., § 5-1902. 


5-19-103. Resolution authorizing services. 


For the exercise of the powers conferred by this chapter, a county shall 
authorize same by resolution adopted by a majority of the county legislative 
body or other governing body. Such resolution shall provide for the exercise of 
such powers by either: 

(1) Some agency or officer of the county already in existence; 

(2) A county sanitation department to be created; 

(3) A board established as provided in § 5-19-104; or 

(4) Contractual arrangements the county may make between itself and 
any municipality, any utility or other service district, any private organiza- 
tion or any combination of such entities engaged in garbage and rubbish 
collection services or garbage and rubbish disposal services, or both. In the 
event all such county services are to be rendered exclusively by such 
contractual arrangements, the contracts involved shall be negotiated by the 
county mayor, shall be subject to the approval of the county legislative body 
or other governing body and may be administered by the county mayor 
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without the appointment of a superintendent, as provided for in § 5-19-105, 


being required. 


History. 

Acts 1969, ch. 201, § 2; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 35; T.C.A., § 5-1903; Acts 
2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-19-112. 


Attorney General Opinions. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Single county solid waste regions that elect 
not to create solid waste authorities, OAG 96- 
041, 1996 Tenn. AG LEXIS 43 (3/13/96). 


5-19-104. County board of sanitation. 


(a)(1) In the event the resolution provides for the exercise of the powers 
provided for in this chapter by a board, upon the approval of the resolution, 
the county mayor shall appoint, subject to confirmation by the county 
legislative body or other governing body, three (3) persons to constitute what 
shall be known as “the county board of sanitation,” which appointees shall 
serve for one (1), two (2), and three (3) years respectively, from July 1 next 
succeeding the date of appointment. 

(2) Successors to such appointees shall each be appointed for a term of 
three (3) years by the county mayor, subject to confirmation as provided for 
in subdivision (a)(1). 

(3) The county mayor shall in like manner fill any vacancies that may 
occur for the unexpired terms thereof. 

(b) Each member shall give such bond as may be required by resolution of 
the county legislative body or other governing body. 

(c) The salary or per diem payment, if any, for service on the county board 
of sanitation shall be established by resolution of the county legislative body. 
Necessary travel expenses incurred in the performance of their duties shall be 
paid by the county. 

(d) A majority of the board shall constitute a quorum. 

(e) The board shall elect its own chair, and shall be authorized to employ 
such clerical help as may be necessary. 

(f)(1) The board shall hold public meetings at least once each month at such 

regular time and place as the board may determine, and special meetings 

upon the call of the chair. 

(2) The board shall establish its own rules of procedure. 

(g) Any member of the board may be removed from office for cause upon a 
vote of two-thirds (24) of the members of the county legislative body or other 
governing body, but only after preferment of formal charges by a resolution of 
a majority of such governing body and following a public hearing before it. 

(h) Before the board shall adopt any proposed budget or salary plan for its 
employees, it shall submit same to the county legislative body or other 
governing body for approval or rejection. 


History. 
Acts 1969, ch. 201, § 3; impl. am. Acts 1978, 


ch. 934, §§ 7, 16, 36; T.C.A., § 5-1904; Acts 
1998, ch. 730, § 1; 2003, ch. 90, § 2. 
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Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 
This section is referred to in § 5-19-103. 


5-19-105. Supervision generally — Office of superintendent. 


(a) The general supervision and control of the acquisition, improvement, 
operation and maintenance of all such refuse collection or disposal systems, or 
both, as provided in this chapter shall be in charge of the county legislative 
body or other governing body or other agency as provided in this chapter. 

(b)(1) Ifthe powers of this chapter, other than those exercised exclusively by 

contractual arrangements, are exercised by an agency other than the county 

legislative body or other governing body or by other than the board as 
provided in this chapter, such agency shall have at its head a person to be 
known as a superintendent, to be appointed by the county mayor, subject to 
confirmation by the county legislative body or other governing body, and if 

such powers are exercised by a board, such board shall appoint a 

superintendent. 

(2) The superintendent, in any case where a superintendent is required, 
shall be a person who shall be qualified by training and experience for 
supervision over the maintenance and operation of the facilities and services 
as provided in this chapter. 

(3) Such person need not be a resident of the county or of the state at the 
time of such person’s selection. 

(4) In the event that the powers as provided in this chapter are exercised 
by an agency other than the board as provided in this chapter, the salary of 
the superintendent shall be fixed by the county legislative body or other 
governing body. 

(5) If such powers are exercised by the board as provided in this chapter, 
the salary shall be fixed by the board, subject to approval of the county 
legislative body or other governing body. 

(6) In either case, the superintendent shall serve at the pleasure of the 
appointing authority and shall be subject to removal by that authority at any 
time. 

(c) Within the limits of the funds available therefor, all powers to acquire, 
improve, operate and maintain the facilities and services as herein provided, 
and all powers necessary or convenient thereto, conferred by this chapter shall 
be exercised on behalf of the county by the county legislative body or other 
governing body or by the board, or other designated agency, and the superin- 
tendent respectively. 


History. 

Acts 1969, ch. 201, § 4; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-1905; Acts 
2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003; ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Duties of superintendent, § 5-19-110. 
Option to redesignate county mayor as 
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county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 5-19-103. 


5-19-106. Intergovernmental cooperation. 


(a) In connection with the operation of any refuse collection or disposal 
equipment or facility as provided in this chapter, the superintendent, or the 
board in the event the powers conferred by this chapter are exercised through 
a board, with the approval of the county legislative body or other governing 
body, or the county legislative body or other governing body is hereby 
authorized to enter into contracts with other governmental units or agencies, 
federal, state or local, including municipalities, towns, utility districts and 
improvement districts within the county or with private contractors, for 
furnishing services, equipment and facilities within the purview of this 
chapter, and to enter into cooperative arrangements and agreements for 
providing such services and facilities, upon terms deemed advantageous by the 
agency involved. 

(b) The county legislative body or other governing body, or other agency 
involved with the approval of the county legislative body or other governing 
body, is authorized to enter into contracts with any of the governmental units 
described in subsection (a) or private entities to provide or share in the 
provision of any refuse collection or disposal equipment, facility or service and 
for the joint operation thereof, and to make or pay charges in connection 
therewith by written agreement with such unit or entity. 

(c) All governmental units subject to the jurisdiction of the state are hereby 
authorized to enter into contracts with the appropriate agency prescribed 
herein for the providing of any refuse collection or disposal equipment, facility 
or service within the purview of this chapter, and to otherwise cooperate in 
furnishing such facilities, equipment or services upon any terms deemed to be 
mutually advantageous. 

(d) In any cooperative undertaking with any other governmental unit or 
entity, or in a contract with any private contractor, as described in this section 
for furnishing any of the facilities, equipment or services contemplated in this 
chapter, the county’s share of the costs may be financed in the same manner as 
is provided for in § 5-19-111 to discharge direct county costs for such facilities, 
equipment or services. _ 


History. Interlocal cooperation with municipalities or 
Acts 1969, ch. 201, § 5; impl. am. Acts 1978, contiguous counties, §§ 5-1-113, 5-1-114. 


ch. 934, §§ 7, 36; T.C.A., § 5-1906. 
Section to Section References. 


Cross-References. This section is referred to in § 58-8-103. 
Intergovernmental cooperation, urban type 


facilities, § 5-16-107. 


5-19-107. Powers of counties. 


The several counties are empowered to do all things necessary to provide 
such county-wide or special district garbage and rubbish collection service or 
garbage and rubbish disposal service, or both, including, but not limited to: 
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(1) Sue and be sued; 

(2) Take or acquire real or personal property of every kind, or any interest 
therein within the county, by grant, purchase, gift, devise or lease, and hold, 
manage, occupy, dispose of, convey, and encumber the same and create a 
leasehold interest in the same for the benefit of the county; 

(3) Exercise the right of eminent domain; 

(4) Establish, equip, operate and maintain the services, or any of them, 
authorized by this chapter and establish and enforce regulations including, 
but not limited to, those for the administration, operation and maintenance 
thereof; 

(5) Appoint and employ necessary employees and define their qualifica- 
tions, duties and responsibilities, and provide for payment in reasonable 
sums for such duties; 

(6) Employ counsel; 

(7) Enter into and perform all necessary contracts, including, but not 
limited to, contracts with incorporated towns and cities, or with utility 
districts, within or without the county, or with private contractors, to provide 
such services within or without their corporate limits, contracts to provide or 
to be provided training and maintenance, contracts with one (1) or more 
other counties or with one (1) or more municipalities in other counties for 
joint provision of such services, contracts for purchasing or leasing necessary 
equipment, contracts for the performance of any or all operations involved in 
the provision of such services either on a district, or on a county-wide basis, 
or on an intergovernmental basis; 

(8) Provide and maintain all special service functions necessary to the 
implementation of this chapter, such as, but not limited to, the services of the 
county sanitarian in the inspection of all refuse processing or disposing 
operations within the county; 

(9) Make regulations that shall have the force of law governing all 
collection and disposal operations and practices entered into under the 
terms of this chapter; 

(10) Set the boundaries of special refuse disposal districts established 
under the terms of this chapter; 

(11) Establish schedules of, and collect reasonable charges for, any ser- 
vices rendered in any district or area that are not covered by the special tax 
levy authorized in § 5-19-108 or § 5-19-109 for garbage and rubbish 
collection or disposal, or both, in that district or area; and 

(12) Make written agreements for the allocation and conveyance to any 
annexing municipality of any or all public functions, rights, duties, property, 
assets and liabilities of a county-wide or district system within or without 
the area annexed, or to be annexed, that justice and reason may require in 
the circumstances. 


History. employ necessary employees” in subdivision 
Acts 1969, ch. 201, § 6; T.C.A., § 5-1907. (5). 

Compiler’s Notes. Attorney General Opinions. 
There is no specific statutory provision for County control over collection and disposal 


“the county sanitarian” referred to in this sec- programs, OAG 96-063, 1996 Tenn. AG LEXIS 
tion although there is authority to“appoint and 62 (4/8/96). 


5-19-108 


COUNTIES 
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NOTES TO DECISIONS 


1. Payment for Unused Services. 

County may impose a monthly fee on all its 
rural residents for solid waste disposal services 
regardless of whether the services are actually 
used. Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997), rehearing denied, — S.W.2d —, 1997 
Tenn. App. LEXIS 711 (Tenn. Ct. App. Oct. 22, 
1997). 


5-19-108. Tax levy. 


A county may legally impose monthly fees on 
all its rural residents for solid waste disposal 
services, regardless of whether the services are 
actually utilized. City of Bolivar v. Goodrum, 49 
S.W.3d 290, 2000 Tenn. App. LEXIS 669 (Tenn. 
Ct. App. 2000). 


Such garbage and rubbish collection and disposal services may be financed 
in whole or in part by a levy of a tax on all property in the county only if all 
persons in the county are to be equally served, but such a county-wide levy 
shall be unlawful if any city, town or special district in any city or town, that, 
through its own forces or by contract, provides such services within its 
boundaries, or if any other part of the county is to be excluded from the service 
area. 


History. 
Acts 1969, ch. 201, § 7; T.C.A., § 5-1908. 


Section to Section References. 
This section is referred to in § 5-19-107. 


NOTES TO DECISIONS 


1. Payment for Unused Services. 
A county may legally impose monthly fees on 
all its rural residents for solid waste disposal 


actually utilized. City of Bolivar v. Goodrum, 49 
S.W.3d 290, 2000 Tenn. App. LEXIS 669 (Tenn. 
Ct. App. 2000). 


services, regardless of whether the services are 


5-19-109. Service districts. 


(a) If less than all persons in the county are to be served, the county, if it 
chooses to enter into garbage and rubbish collection and disposal activities, 
must establish a district or districts within which the service is to be provided. 

(b) Such county must pay the full costs of the services to be provided either: 

(1) From the proceeds of a tax levied only on property within the district 
or districts; 

(2) From the proceeds of a schedule of service charges levied upon the 
recipients of the services in the district or districts; or 

(3) From a combination of both such a tax levy and service charge levy. 

(c) The county legislative body or other governing body may, in its discre- 
tion, allocate from among the general funds otherwise available to it an 
amount sufficient to compensate the garbage and rubbish disposal operation 
for the use of disposal facilities by persons other than those who reside in the 
districts served, and may reduce the cost to be recovered from such district or 
districts by a like amount. 
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History. 
Acts 1969, ch. 201, § 8; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 5-1909. 


Section to Section References. 
This section is referred to in § 5-19-107. 


Attorney General Opinions. 
County control over collection and disposal 
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programs, OAG 96-063, 1996 Tenn. AG LEXIS 
62 (4/8/96). 

Inability to use wheel tax revenues to fund 
waste disposal, OAG 99-137, 1999 Tenn. AG 
LEXIS 171 (7/22/99). 


NOTES TO DECISIONS 


Analysis 


1. Payment for Unused Services. 
2. Tipping Fees. 


1. Payment for Unused Services. 

County may impose a monthly fee on all its 
rural residents for solid waste disposal services 
regardless of whether the services are actually 
used. Horton v. Carroll County, 968 S.W.2d 841, 
1997 Tenn. App. LEXIS 628 (Tenn. Ct. App. 
1997), rehearing denied, — S.W.2d —, 1997 


2. Tipping Fees. 

Tipping fees for solid waste disposal are au- 
thorized by T.C.A. § 5-19-109 and T.C.A. § 68- 
211-835; therefore, appellate court only need 
address the issue of whether the tipping fees 
were an unlawful, excessive tax, or a permis- 
sible statutory fee, and the appellate court 
concluded that the tipping fees were fees, not a 
tax. Gray’s Disposal Co. v. Metro. Gov’t of 
Nashville, 122 S.W.3d 148, 2002 Tenn. App. 
LEXIS 927 (Tenn. Ct. App. 2002), rehearing 


Tenn. App. LEXIS 711 (Tenn. Ct. App. Oct. 22, 
1997). 

Fees may be legally imposed on residents 
regardless of whether the services are actually 
utilized. City of Bolivar v. Goodrum, 49 S.W.3d 
290, 2000 Tenn. App. LEXIS 669 (Tenn. Ct. 
App. 2000). 


denied, Gray’s Disposal Co. v. Metro. Gov’t of 
Nashville County, — S.W.3d —, 2003 Tenn. 
App. LEXIS 71 (Tenn. Ct. App. Jan. 28, 2003), 
appeal denied, — S.W.3d —, 2003 Tenn. LEXIS 
656 (Tenn. 2003). 


5-19-110. Superintendent — Powers and duties. 


(a) The superintendent, in all cases in which that office is created, has 
charge of all actual construction and.of the immediate management and 
operation of all the services, equipment and facilities provided for in this 
chapter which are owned and operated by the county and of the enforcement of 
all rules, regulations, programs, plans and decisions of the board or governing 
body and of the administration of all contracts between the county and other 
entities covering refuse collection and disposal services. 

(b)(1) Within the limits of a budget and of a salary plan to be approved by 

the county governing body, the superintendent shall hire all employees and 

fix their duties, except that the engagement of technical consultants, 
advisers and legal assistants shall be subject to the approval of the 
governing body. 

(2) The superintendent, with the approval of the governing body, may fix 
the compensation of all employees. 

(c)(1) The superintendent, with the approval of the governing body, may 

acquire and dispose of all property, real and personal, necessary to effectuate 

the purposes of this chapter. 
(2) Title to such property shall in all cases be taken in the name of the 
county. 

(d)(1) The superintendent, subject to the approval of the governing body, 

shall let all contracts. 

(2) The superintendent may, however, make purchases of personalty up to 
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a cost of five hundred dollars ($500), within budgetary limits, without the 
approval of the governing body, subject, however, to such rules governing 
such purchases as the governing body may prescribe. 

(3) Any contract for construction exceeding two thousand dollars ($2,000) 
shall be advertised by the superintendent for bids. 

(4) Where the county has a central purchasing authority, purchases made 
for the purposes herein contemplated shall be processed through such 
authority. 


History. 
Acts 1969, ch. 201, § 9; T.C.A., § 5-1910. 


Cross-References. 
Superintendent, creation of office, appoint- 
ment, compensation, § 5-19-105. 


5-19-111. Bonds. 


(a) The county legislative body, or other governing body, of the county is 
hereby authorized to issue bonds of the county for the purpose of financing the 
cost of the establishment, construction, installation or acquisition of any refuse 
collection or disposal equipment or facility. 

(b) Bonds so issued may be either general obligation bonds of the county 
secured by the full faith and credit and taxing power of the county, or by taxes 
levied on property in a specified district, or revenue bonds secured by the 
revenues derived from the operation of the refuse collection or disposal 
equipment or facility financed thereby, or by a combination of such revenues 
and the unpledged revenues derived by the county from any other refuse 
collection or disposal equipment or facility owned and operated by the county, 
or combination revenue-general obligation deficiency bonds secured primarily 
by revenues and secondarily by the taxing power of the county. 

(c)(1) Any bonds issued by the county for the purpose of financing refuse 

collection or disposal equipment or facilities shall be issued in the manner 

and form prescribed by the applicable provisions of title 9, chapter 21. 

(2) In the issuance of bonds, any refuse collection or disposal equipment or 
facility so financed shall be deemed to be a “public works project,” as defined 
in title 9, chapter 21, and all power and authority conferred upon the county 
by the terms and provisions of title 9, chapter 21, with respect to the 
construction, operation, maintenance, financing and the fixing and collection 
of fees, rates, rents and other charges shall be available to and vested in the 
county with respect to the establishment, construction, installation, acqui- 
sition, operation, maintenance and financing of the refuse collection or 
disposal equipment or facility authorized pursuant to this chapter. 


History. Section to Section References. 

Acts 1969, ch. 201, § 10; impl. am. Acts 1978, This section is referred to in § 5-19-106. 
ch. 9384, §§ 7, 16, 36; T.C.A., § 5-1911; Acts 
1988, ch. 750, §§ 6, 7. 


5-19-112. Plan of services. 
(a) No county shall adopt the resolution provided for in § 5-19-103 until 


213 GARBAGE, RUBBISH COLLECTION, DISPOSAL SERVICES 5-19-114 


there shall have been presented to the regional planning commission serving 
such county a plan of services for a specified area or areas for study and a 
written report to be rendered within ninety (90) days after such submission 
unless, by resolution of the county legislative body or other governing body, a 
longer period is allowed. 

(b) Such plan of services shall set forth, at a minimum, the identification 
and proposed timing of the services to be rendered. 

(c) No county shall construct or acquire facilities under this chapter unless 
plans, including necessary engineering and financing plans, shall have been 
similarly presented to the planning commission for study and report. 

(d) In the event there is no such regional planning commission, then the 
referral shall be to the local planning commission of the largest municipality 
within the county having such a commission, and, if no municipality within the 
county has such a planning commission, to the state planning office [abol- 
ished]. 


History. Compiler’s Notes. 

Acts 1969, ch. 201, § 11; impl. am. Acts 1972, The state planning office, referred to in this 
ch. 542, § 15; impl. am. Acts 1978, ch. 934, section, was abolished by Acts 1995, ch. 501, 
§§ 7, 36; T.C.A., § 5-1912. effective June 12, 1995. 


5-19-113. Inspection of facilities. 


(a) The county sanitarian of each county shall, not less frequently than 
quarterly, inspect any and all refuse processing or refuse disposing facilities, or 
both, public or private, within the county for any practices or procedures 
followed in the county that do, or may, adversely affect the public health, the 
public safety, or the quality of the environment, and shall report the findings 
of the results of such inspections both to the board or governing body having 
jurisdiction over the area involved and to the superintendent. 

(b) The superintendent, within budgetary, policy and feasibility limits as 
such are defined by the board or governing body, will make every effort to 
correct any shortcomings in county-owned operations reported upon by the 
county sanitarian. 

(c) Such board or governing body may, in its discretion, institute corrective 
action on its own with reference to its own operations or initiate appropriate 
action designed to abate such practice or practices under terms of existing laws 
dealing with the abatement of nuisances or the elimination of hazards to the 
public health with reference to the refuse disposal operations of others within 
its jurisdiction. 

History. “the county sanitarian” referred to in this sec- 


Acts 1969, ch. 201, § 12; T.C.A., § 5-1913. tion although there is authority to “appoint and 


GoumpiletinNotes employ necessary employees” in § 5-19-107(5). 


There is no specific statutory provision for 


5-19-114. Investigations of facilities. 


(a) Either on the commissioner’s own initiative or at the request of the 
governing body of any political subdivision of the state, the commissioner of 
environment and conservation may investigate refuse disposal operations 


5-19-115 COUNTIES 214 


within any county, city or town in the state, may make written or other 
recommendations for the improvement thereof, and may offer such technical 
advice and assistance to the responsible local officials for the betterment of 
refuse disposal practices within their jurisdictions as limitations of staff and 
budget will allow. 

(b) The commissioner may also draw up, publish, distribute information and 
recommend standards in refuse disposal for the consideration of responsible 
local officials. 

(c) The commissioner may delegate the responsibilities described in subsec- 
tions (a) and (b) to appropriate personnel of the department of environment 
and conservation or to the director of a city, county or district health 
department to the extent deemed necessary. 


History. 
Acts 1969, ch. 201, § 138; T.C.A., § 5-1914; 
Acts 1992, ch. 6938, § 1. 


5-19-115. Governmental entities’ rights preserved. 


Any of the provisions of this chapter notwithstanding, any municipality, 
utility or other special district shall retain existing rights to provide such 
garbage and rubbish collection services or disposal services, or both, to 
residents and taxpayers within its jurisdiction, including any territory an- 
nexed to such jurisdiction, and the existing rights of such instrumentalities to 
acquire disposal sites outside the limits of their jurisdictions shall not be 
impaired in any wise whatsoever. 


History. 
Acts 1969, ch. 201, § 14; T.C.A., § 5-1915. 


5-19-116. Householders’ rights preserved. 


This chapter shall not prohibit an individual householder from disposing of 
solid waste from such householder’s own household upon such householder’s 
own land; provided, that such disposal does not create a public nuisance or a 
hazard to the public health. 


History. pose mandatory fee for solid waste disposal 
Acts 1969, ch. 201, § 15; T-C.A., § 5-1916. services provided by county, OAG 91-30, 1991 


Attorney General Opinions. bir erawomtle’ Wines a5 


Authorizing county legislative bodies to im- 


CHAPTER 20 


ADOPTION OF PREPARED BUILDING, PLUMBING AND 
GAS CODES BY REFERENCE 


Section 

5-20-101. Chapter definitions. 

5-20-102. Adoption by reference authorized. 
5-20-103. Administration of code. 

5-20-104. Enforcement of code. 

5-20-105. Code violations — Penalties. 
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Section 
5-20-106. Applicability. 


5-20-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Code” means any published compilation of rules and regulations that 
has been prepared by technical trade associations or model code organiza- 
tions regulating building construction, plumbing and gas installation, fire 
prevention, any portion of such rules, or any amendment of such rules; and 

(2) “Governing body” means the county legislative body, board of commis- 
sioners, county council, or other body in which the general legislative powers 
of a county are vested. 


History. ch. 934, §§ 7, 36; T.C.A., § 5-2001; Acts 2013, 
Acts 1975, ch. 328, § 1; impl. am. Acts 1978, ch. 145, § 1. 


5-20-102. Adoption by reference authorized. 


(a) The governing body of any county may adopt or repeal a resolution that 
incorporates by reference the provisions of any code properly identified as to 
date and source, without setting forth the provisions of such code in full, except 
that this enabling authority shall not apply to any subject area that the state, 
now or hereafter, elects to regulate through its own adopted code. 

(b)(1) At least one (1) copy of the code that is incorporated by reference shall 

be filed in the office of the county clerk and kept there for public use, 

inspection, and examination. 

(2) This filing requirement shall not be deemed complied with unless the 
required copy of the code is filed with the clerk for a period of ninety (90) days 
before the adoption of the resolution that incorporated the code by reference. 

(3) Federal rules and regulations, including any changes in the regula- 
tions when properly identified as to the date and source, may be incorporated 
by reference without setting forth the provisions of the regulations in full. 
(c) No resolution incorporating a code by reference shall be effective until 

published in a newspaper having a general circulation in the county. 


History. Cross-References. 

Acts 1975, ch. 328, § 2; impl. am. Acts 1978, Building regulations, title 68, ch. 120. 
ch. 934, §§ 22, 36; T.C.A., § 5-2002; Acts 1993, 
chaiGa,s$) 1; 2011, ch,.102,.9/1. 


5-20-103. Administration of code. 


(a) The adopting resolution may also incorporate by reference the adminis- 
trative provisions of any code, or may include in the adopting resolution any 
suggested administrative provisions found in a code. 

(b) If a code does not contain administrative provisions, the administrative 
provisions of another code may be adopted and included in such resolution. 

(c) The powers and duties of enforcing the provisions of any code may be 
conferred upon such officials within the existing framework of the county 
government as the governing body may determine, such as, but not limited to, 
officials administering zoning and planning regulations of the county. 
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History. 
Acts 1975, ch. 328, § 3; T.C.A., § 5-2003. 


5-20-104. Enforcement of code. 


The county attorney or any official vested with the powers of enforcing any 
code may, in addition to any other remedies provided by law, institute an 
injunction to prevent the violation of such code. 


History. 
Acts 1975, ch. 328, § 4; T.C.A., § 5-2004. 


5-20-105. Code violations — Penalties. 


(a) The authority of this chapter shall not extend to the incorporation by 
reference of any penalty clause contained in a code. 

(b)(1) Any person, firm or corporation or agent who violates any code or fails 
to comply therewith or with any of the provisions thereof, or violates a 
detailed statement or plans submitted and approved thereunder, commits a 
Class C misdemeanor. 

(2) Each such person, firm or corporation or agent commits a separate 
offense for each and every day or portion thereof during which any violation 
of any of the provisions of a code is committed or continued. 


History. | Cross-References. 
Acts 1975, ch. 328, § 5; T.C.A., § 5-2005; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 113. 111. 


5-20-106. Applicability. 


This chapter shall apply only to the unincorporated area of a county 
adopting such a code resolution and to those incorporated cities and towns 
within the county that do not elect, now or hereafter, to adopt their own codes 
regulating the same subject areas. 


History. 
Acts 1975, ch. 328, § 6; T.C.A., § 5-2006. 


CHAPTER 21 
COUNTY FINANCIAL MANAGEMENT SYSTEM OF 1981 


Section 

5-21-101. Short title. 

5-21-102. Chapter definitions. 

5-21-1038. Finance department — General provisions — County hospitals and nursing homes — 
Exclusion from coverage of chapter. 

-21-104. Financial management committee — General provisions. 

-21-105. Special committees — General provisions. 

-21-106. Director — Appointment and compensation. 

21-107. Director — Duties. 

-21-108. Director — Deputy. 

-21-109. Director — Bond. 

-21-110. Budget — Preparation and committee review. 

5-21-111. Budget — Hearings — Supporting documents — County action — Continuing budget. 

5-21-112. Appropriations — Later modifications — Impounding. 

5-21-1138. Expenditures — Minor adjustments. 
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Section 


5-21-114. 
5-21-115. 
5-21-116. 
5-21-117. 
5-21-118. 
5-21-119. 
5-21-120. 
5-21-121. 
5-21-122. 
5-21-123. 
5-21-124. 
5-21-125. 
5-21-126. 
5-21-127. 
5-21-128. 
5-21-129. 


COUNTY FINANCIAL MANAGEMENT SYSTEM OF 1981 


Monthly reports. 

Accounting system — Preaudit of invoices, etc. 
Disbursement warrants. 

Payroll account. 

Director as purchasing agent — Optional purchasing department. 
Purchasing system. 

Bidding. 

Conflicts of interest. 

Committee members — Compensation. 

County employees unaffected. 

Education department — Withdrawal from system. 
Violations — Penalties. 

Adoption of system. 

Implementation of system. 

Suspension of private or local acts. 

Revocation of adoption. 


5-21-102 


5-21-130. Sale of surplus, obsolete or unusable county-owned property on Internet web site. 


5-21-1011. Short title. 


This chapter shall be known and may be cited as the “County Financial 


Management System of 1981.” 


History. 
Acts 1981, ch. 325, § 1. 


Cross-References. 
County Budgeting Law of 1957, title 5, ch. 12. 
County Fiscal Procedure Law of 1957, title 5, 
ch. 13. 


Section to Section References. 

This chapter is referred to in §§ 5-9-407, 
5-12-202, 5-12-205, 5-12-210, 5-14-202, 67-5- 
2507. 


Attorney General Opinions. 

Authority of county executive [now county 
mayor] over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 

Conflicts involving purchases in school sys- 
tem that has adopted the Local Option Finan- 
cial Management System Act, OAG 04-107, 
2004 Tenn. AG LEXIS 112 (7/09/04). 


5-21-102. Chapter definitions. 


Proposed Stokes Creek Project, OAG 04-108, 
2004 Tenn. AG LEXIS 113 (7/09/04). 

In a county operating under the County Fi- 
nancial Management System of 1981, a county 
board of education does not have the authority 
to enter into contracts for professional services, 
such as architectural services, OAG 06-139, 
2006 Tenn. AG LEXIS 155 (9/11/06). 

A county commission violates T.C.A. § 5-21- 
111(e)(1) if it votes to reduce the debt service 
portion of the budget proposed by its budget 
committee after the budget committee holds a 
public hearing on its budget proposal and sub- 
mits that proposal to the commission. OAG 
14-09, 2014 Tenn. AG LEXIS 9 (1/15/14) 

County financial management system of 
1981 — debt service requirements. OAG 15-02, 
2015 Tenn. AG LEXIS 2 (1/7/15). 


As used in this chapter, unless the context otherwise requires: 
(1) “Committee” means the county financial management committee; 
(2) “Department” means the finance department; and 
(3) “Director” means the director of the finance department. 


History. 
Acts 1981, ch. 325, § 2. 
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§-21-103. Finance department — General provisions — County hospi- 
tals and nursing homes — Exclusion from coverage of 
chapter. 


(a)(1) There is hereby created a finance department to administer the 
finances of the county for all funds of the various departments, agencies and 
boards that are handled by the county trustee. 

(2) The accounting, bank accounts, personnel and salary policies, and 
other policies of the funds and offices of the clerks of courts, county clerk, 
register of deeds, sheriff and trustee, that were not subject to the budgeting 
authority of the county legislative body prior to application of this part, are 
not subject to this part. This part shall not be construed as authority over the 
fee and commission accounts of other accounts that are not handled by the 
trustee for offices other than the trustee nor for the trustee’s fee and 
commission account. This part shall not be construed as authority over 
personnel policies or procedures or salaries of the various county offices or 
departments, except with respect to requiring necessary recordkeeping and 
reporting needed for performing the payroll functions as prescribed by the 
finance committee. 

(b) The finance department shall be responsible for purchasing, accounting, 
budgeting, payroll, cash management and other such financial matters of the 
county as provided in this chapter. 

(c) All employees performing the functions of purchasing, payroll, account- 
ing and budgeting in the various operating departments shall be transferred to 
the supervision of the director of finance, and such salaries, benefits and 
expenses relating to such personnel shall be budgeted under the finance 
department, notwithstanding any other law to the contrary. No employee may 
be transferred, however, from the office of the trustee, county clerk, assessor of 
property, clerks of courts, register of deeds or sheriff. 

(d)(1) The department shall establish a system of fiscal management, 

control, accounting, budgeting, purchasing and cash management as herein 

provided. 

(2) Such system shall conform to generally accepted principles of govern- 
mental accounting and shall be in substantial agreement with the recom- 
mendations of the national council of governmental accounting, and the 
rules and regulations established by the comptroller of the treasury, com- 
missioner of education and state law. 

(e)(1) Notwithstanding this chapter to the contrary, the county legislative 

body may exclude, by two thirds (%%) majority vote, the county hospitals or 

nursing homes, or both, from this chapter. In the event county hospitals or 
nursing homes, or both, are excluded, the county legislative body may 
establish, after allowing the financial management committee to submit 
recommendations, financial procedures and reporting requirements to in- 
clude, but not to be limited to, the following: 

(A) Monthly financial reports; 

(B) Approval of the required annual audit contract with a licensed 

Tennessee certified public accountant and the reports presented in such 

audit; 
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(C) Inspection of records, bank statements and other financial records; 
and 
(D) Approval of the annual budget by the county legislative body prior 
to the beginning of the fiscal year. 

(2) If a hospital or nursing home, or both, is excluded from this chapter, 
the county legislative body may by two-thirds (24) majority vote include such 
hospitals or nursing homes, or both, under this chapter. Upon voting to 
include such hospital or nursing home, or both, implementation of this 
chapter shall begin no later than the beginning of the next fiscal year. 


History. 
Acts 1981,’ ch. 325, °§ 3; 1991, ch. 236, § 1; 
1993, ch. 515, §§ 1-3. 


Section to Section References. 
This section is referred to in § 5-21-115. 


Attorney General Opinions. 
Application of the financial management sys- 


tem of 1981 to tenured employees, OAG 91-25, 
1991 Tenn. AG LEXIS 27 (3/25/91). 

County Financial Management System of 
1981: Duties of county trustee, OAG 92-78, 
1992 Tenn. AG LEXIS 71 (12/29/92). 

Authority of county executive [now county 
mayor] over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 


5-21-104. Financial management committee — General provisions. 


(a) A county financial management committee is hereby created. 


(b)(1) The committee shall consist of the county mayor, supervisor of 
highways, director of schools, and four (4) members elected by the county 
legislative body at its regular September session of each year or at any 
subsequent session. 

(2) The four (4) members elected by the county legislative body need not 
be members of such body. 
(c) Such committee shall elect its own chair and shall meet from time to time 
as it may deem necessary for the discharge of its duties as provided in this 
section. 
(d) The director shall be the ex officio secretary of such committee. 
(e)(1) The committee shall establish and approve policies, procedures and 
regulations in addition to the specific provisions of this chapter, for imple- 
menting a sound and efficient financial system for administering the funds 


of the county. 


(2) Such system shall include budgeting, accounting, purchasing, payroll, 
cash management and such other financial matters necessary to an efficient 


system. 


History. 
Acts 1981, ch. 325, § 4; 2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


Section to Section References. 
This section is referred to in § 67-5-2507. 


Attorney General Opinions. 

County Financial Management System of 
1981: Duties of county trustee, OAG 92-78, 
1992 Tenn. AG LEXIS 71 (12/29/92). 

Authority of county executive [now county 
mayor] over county finance office, OAG 99-032, 
1999 Tenn. AG LEXIS 19 (2/18/99). 

Tenure of county financial management com- 
mittee, OAG 03-064, 2003 Tenn. AG LEXIS 80 
(5/14/03). 

Under T.C.A. § 12-4-101(b), a member of the 


5-21-105 


county financial management committee must 
disclose his or her indirect interest when voting 
on contracts that affect his or her spouse’s 
employment contract with the county, espe- 
cially such matters as the spouse’s compensa- 
tion, but the statute does not require absten- 
tion, OAG 05-017, 2005 Tenn. AG LEXIS 17 
(2/03/05). 

T.C.A. § 5-21-121 would not prohibit a mem- 
ber of the county financial management com- 
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mittee from being interested in the employ- 
ment contract between his or her spouse and 
the county, but since the statute does not define 
the term, “personal beneficial interest,” there- 
fore, a member could have a prohibited conflict 
of interest in a purchase of supplies, materials, 
or equipment for the finance department where 
his or her spouse is employed, OAG 05-017, 
2005 Tenn. AG LEXIS 17 (2/03/05). 


5-21-105. Special committees — General provisions. 


(a) The county legislative body may authorize the committee to assume the 
functions of any or all of the following special committees or the county 
legislative body may by resolution create: 


(1) A budget committee; 
(2) An investment committee; or 
(3) A purchasing committee. 


(b)(1) Except as provided in subdivision (b)(2), upon creation, the special 
committees shall be composed of a minimum of five (5) members appointed 
by the county legislative body. The members of such committee need not be 
members of the county legislative body. 
(2)(A) Notwithstanding subdivision (b)(1), in counties having the follow- 
ing populations, according to the 1990 federal census or any subsequent 
federal census, special committees shall be composed of five (5) members: 


not less than 
13j375 
46,000 
67,600 
77,800 


nor more than 
13,600 
46,500 
67,900 
78,000 


(B) Notwithstanding subdivision (b)(1), in counties having a population 
of not less than seventeen thousand two hundred fifty (17,250) nor more 
than seventeen thousand five hundred fifty (17,550), according to the 1990 
federal census or any subsequent federal census, the budget committee 
shall be composed of six (6) members. 

(c) The director shall be the ex officio secretary of each such committee. 

(d) The budget committee shall establish and approve policies, forms and 
documents, procedures, and regulations necessary for the preparation of the 
annual operating and capital improvement budgets. 

(e) The investment committee shall establish and approve policies and 
procedures for cash management and investing idle cash funds in various 


investments as prescribed by law. 


(f) The purchasing committee shall establish and approve policies and 
procedures for the purchasing of all supplies, equipment or goods for the 


county. 
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History. Cross-References. 

Acts 1981, ch. 325, § 5; 1992, ch. 789, §§ 1-3; Investment committee approval for investing 
1996, ch. 645, § 1. funds, § 5-8-301. 
Compiler’s Notes. Section to Section References. 


For table of U.S. decennial populations of This section is referred to in § 5-8-301. 
Tennessee counties, see Volume 13 and its 
supplement. 


5-21-106. Director — Appointment and compensation. 


(a)(1) The committee shall appoint the director. 

(2) The committee may dismiss the director, subject to the approval of the 
county legislative body. 

(3) The director shall for all purposes be an employee of the county. 
(b)(1) The director shall have a minimum of a bachelor of science degree 
from an accredited college or university. Such person shall have had at least 
eighteen (18) quarter hours or equivalent semester hours in accounting. 

(2) The committee may select a person not having a bachelor of science 
degree or having a sufficient number of hours in accounting; provided, that 
such person has at least two (2) years of acceptable experience in a related 
position or an equivalent number of other related courses. 

(c) The compensation of the director shall be established by the committee, 
subject to the approval of the county legislative body. 


History. 
Acts 1981, ch. 325, § 6; 1986, ch. 732, § 1. 


5-21-107. Director — Duties. 


(a) The director shall oversee the operation of the department in the 
functions established by this chapter, and shall be responsible for the imple- 
mentation of the policies of the committee or such special committees estab- 
lished by the county legislative body. 

(b) The director shall, among the director’s duties, install and maintain a 
purchasing, payroll, budgeting, accounting and cash financial management 
system for the county. 

(c) The director shall assist other county officials and employees in achiev- 
ing an efficient financial management system for the county. 

(d) The director has the authority to hire personnel for the finance depart- 
ment; provided, that the positions are funded in the annual budget and the 
personnel so hired meet the written job requirements as recommended by the 
director and approved by the committee. 


History. 
Acts 1981, ch. 325, § 7. 


5-21-108. Director — Deputy. 


(a) A person employed by the finance department shall be recommended by 
the director and approved by the committee to serve as deputy director of 
finance. 

(b)(1) The person employed for this position shall perform such duties and 
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responsibilities as assigned by the director. 

(2) In the absence of the director, the deputy director shall perform the 
duties of the director necessary to the continued operation of the depart- 
ment, including, but not limited to, the cosigning of warrants, payroll checks 
and purchase orders. 


History. 
Acts 1981, ch. 325, § 8. 


5-21-1009. Director — Bond. 


(a) The director shall execute a blanket bond in an amount of not less than 
one hundred thousand dollars ($100,000) for the faithful performance of the 
director’s duties as director and of the department employees in accordance 
with the general law for such bonds. 

(b) The cost of such bond shall be paid from funds appropriated to the 
department for such purpose. 

(c) The amount of such bond may be increased subject to the approval of the 
committee, and additional appropriations by the county legislative body. 

(d) The bond shall be prepared in accordance with title 8, chapter 19, 
approved by the county legislative body, recorded in the office of the county 
register of deeds and transmitted to the office of the county clerk for 
safekeeping. 


History. act, which amended subsections (a) and (d), 

Acts 1981, ch. 325, § 9; 1998, ch. 677, § 5; shall apply to the renewal or obtaining an 

2013, ch. 315, §§ 15, 16. official bond for any bonding after April 29, 
20138. 


Compiler’s Notes. 
Acts 2018, ch. 315, § 31 provided that the 


5-21-110. Budget — Preparation and committee review. 


(a) On or before February 1 of each year the budget committee, in conjunc- 
tion with the director, shall prescribe the budgetary procedures, forms, 
calendar and other information as may be necessary to implement the 
budgetary procedures contained in this chapter. 

(b) On request of the budget committee each department or office of county 
government shall submit a proposed budget for the succeeding fiscal year and 
such other budgetary information requested by the director of the budget 
committee. 

(c)(1) From information submitted the director shall prepare a consolidated 

budget document. 

(2) Such document shall show by item the amounts estimated by the 
various departments and officials required for the efficient operation of the 
county government from the county general fund, the debt service funds, 
highway funds, school funds and all other funds. 

(3) Such document shall show an estimate of the revenues to be received 
by each of the funds during the next fiscal year and an estimate of the 
unencumbered fund balance of each of such funds at the beginning of the 
fiscal year. 

(d)(1) The director shall file the consolidated budget with the budget 
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committee. 

(2) The budget committee shall review and present the recommended 
budget to the members of the county legislative body at least ten (10) days 
prior to the July meeting. 

(3) Such budget shall contain an itemized and classified plan of all 
proposed expenditures and estimated receipts for the ensuing fiscal year as 
submitted by each department, office or agency and recommended by the 
budget committee, and shall conform to the uniform classification of ac- 
counts established by the director in accordance with the prescribed state 
uniform accounting system. 

(4) It is expressly provided that the classification of expenditures and 
receipts of any and all county school funds for any purpose, administered by 
the county board of education and county director of schools, shall conform 
to the classification of accounts as prescribed by the commissioner of 
education. 

(5) The budget committee shall fully provide in the budget for all 
requirements for debt service, interest and bond maturities and for any cash 
deficit in any fund at the beginning of the fiscal year, and shall propose a 
tentative tax rate to fund such budget. The budget committee shall fully 
provide for any court-ordered expenses, including, but not limited to, 
deputies’ and assistants’ salaries authorized by court order pursuant to title 
8, chapter 20. The budget, when adopted, shall appropriate funds to fully 
comply with such court order. The county legislative body shall adopt any 
budget amendment necessary to implement such court order. 


History. 1981 — debt service requirements. OAG 15-02, 
Acts 1981, ch. 325, § 10; 1993, ch. 515,§ 4. 2015 Tenn. AG LEXIS 2 (1/7/15). 


Attorney General Opinions. 
County financial management system of 


5-21-111. Budget — Hearings — Supporting documents — County 
action — Continuing budget. 


(a)(1)(A) At least ten (10) days before the proposed budget is to be presented 
to the governing body, the budget committee shall cause to be published in 
a newspaper of general circulation the proposed annual operating budget. 

(B) This budget shall contain a budgetary comparison for the following 
governmental funds: 

(i) General; 

(ii) Highway/public works; 

(iii) General purpose school fund; and 

(iv) Debt service 
that shall include comparisons of the proposed budget with the current 
year and the prior year. 

(C) The budgetary comparisons shall be by individual fund and shall 
summarize revenues by local taxes, state of Tennessee, federal govern- 
ment and other sources. Expenditures shall be summarized by salaries 
and other costs. The budgetary comparison shall also present beginning 
and ending fund balances and the number of employee positions. 
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(2) Such publication shall also contain a notice of a public hearing to be 
conducted by the budget committee at which any citizen of the county upon 
five (5) days’ written request shall have the right to appear and state such 
citizen’s views on the budget. 

(b) The budget committee shall present the budget to the county legislative 
body at the regular July meeting each year or at a special session called for this 
purpose prior to the regular July meeting. 

(c) The proposed budget shall be accompanied by a budget message explain- 
ing the financial program and outlining the services, work and activities to be 
financed by the proposed budget and a brief discussion of the means proposed 
for financing the expenditure program set forth in the budget. 

(d) With the proposed budget, the budget committee shall deliver to the 
county legislative body a budget appropriation resolution and a tax levy 
resolution. 

(e)(1) The county legislative body may alter or revise the proposed budget 
except as to provision for debt service requirements and for other expendi- 
tures required by law. However, when reviewing the proposed budget of the 
county department of education, the county legislative body may only alter 
or revise the total amount of expenditures as proposed and such alterations 
or revisions shall comply with state law and regulations. Upon alteration or 
revision of the proposed budget of the department of education, the director 
of schools shall submit a revised budget within the total expenditures 
approved by the county legislative body within ten (10) days. If the revised 
budget complies with the amount of expenditures as adopted by the county 
legislative body, the revised budget will become the approved budget for the 
county department of education. 

(2) [Deleted by 2015 amendment] 

(f)(1) After the adoption of the budget, any county department, agency or 

official shall be entitled to a hearing before the county legislative body in 

order to justify any proposed additional requests or budget estimates. 

(2) The director may make quarterly allotments to any department, 
agency or official seeking a budget hearing in an amount not in excess of that 
approved in the budget for such quarter. 

(3) Upon amendment of the budget, the director shall make a supplemen- 
tal allotment or impound the funds of any department, agency or official to 
bring such appropriations in line with the amended budget. 

(g) The budget, the appropriation resolution, and the tax levy resolution, as 
adopted, shall be spread upon the minutes of the county clerk. 

(h)(1) In the event that the local fiscal body has not adopted a budget by July 

1 of any year, and until a final operating budget is adopted, the operating 

budget for the year just ended and the appropriation resolution for the year 

shall continue in effect by operation of law without further action of the 
county legislative body; provided, however, all agencies of the county and 
other entities receiving appropriated county funds shall not during any 
month encumber funds in excess of the allotment for a comparable month of 
the preceding fiscal year, unless specifically authorized to do so by resolution 

of the county legislative body. The authorizing resolution must identify a 

corresponding funding source equal to the amount of excess allotment 
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authorized. The excess allotments so authorized shall become a part of the 
final operating budget. During the time that the continuation operating 
budget is in effect, the budget may be amended according to the procedures 
for amending a final operating budget, and amendments shall be made as 
necessary to provide for debt obligations and court-ordered expenditures. 

(2) The continuing budget authorized by this subsection (h) may continue 
in effect for the months of July and August and, upon approval from the 
comptroller of the treasury or the comptroller’s designee after a showing of 
extraordinary circumstances, may continue for the month of September; 
provided, however, no such continuation budget may extend beyond Septem- 
ber 30 of any fiscal year. The county shall submit justification for extending 
the continuing budget through the month of September to the comptroller of 
the treasury or the comptroller’s designee for approval by August 15. The 
comptroller of the treasury or the comptroller’s designee may request any 
additional information as may be required to properly review the continuing 
budget extension request. The comptroller of the treasury or the comptrol- 
ler’s designee shall report the comptroller’s approval or disapproval to the 
county legislative body within seven (7) business days after receipt of the 
request and any requested supplemental documentation, upon which the 
county legislative body may take action to extend the continuing budget for 
the month of September. The fact that the county is operating under a 
continuation budget shall not, by itself, be grounds for disapproval of a tax 
and revenue anticipation note or other comparable financing. 


History. 
Acts 1981, ch. 325, § 11; 1991, ch. 484, § 7; 
2012,.ch..040,.8 Ac 2015, che Lal, §$..33.4: 


Amendments. 

The 2015 amendment deleted (e)(2) which 
read “The county legislative body shall finally 
adopt a budget in July.” and added (h). 


Effective Dates. 
Acts 2015, ch. 170, § 5. April 16, 2015. 


A county commission violates T.C.A. § 5-21- 
111(e)(1) if it votes to reduce the debt service 
portion of the budget proposed by its budget 
committee after the budget committee holds a 
public hearing on its budget proposal and sub- 
mits that proposal to the commission. OAG 
14-09, 2014 Tenn. AG LEXIS 9 (1/15/14). 

County financial management system of 
1981 — debt service requirements. OAG 15-02, 
2015 Tenn. AG LEXIS 2 (1/7/15). 


Attorney General Opinions. 
Constitutionality, OAG 88-202, 1988 Tenn. 
AG LEXIS 203 (12/2/88). 


5-21-112. Appropriations — Later modifications — Impounding. 


(a) The appropriations made in the appropriation resolution, or any amend- 
ment thereto, shall constitute the limit to expenditures for the various 
purposes and from the several funds of such county for the fiscal year covered 
by the resolution, and no expenditure shall be made or obligation created in 
excess of such limitation. 

(b) Any resolution presented to the county legislative body in any fiscal year, 
after the original appropriation resolution has been adopted and the tax rate 
for the year fixed by the county legislative body, that provides for an 
appropriation in addition to those made in the original budget appropriation, 
shall specifically provide by tax levy sufficient revenues, or designate the 
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source of funds to meet expenditures to be made in consequence of such 
additional appropriation. 
(c)(1) If at any time during the fiscal year it shall become apparent that the 
revenues of any of the county’s funds, together with its unencumbered cash 
balance at the beginning of such year, will not be sufficient to equal the 
amount of the original appropriations, it shall be the duty of the director to 
impound the appropriations from such fund in such amount as shall be 
necessary to balance such account. Nevertheless, the impoundment power 
provided by this section shall not apply to the funds appropriated to the 
offices of trustee, county clerk, assessor of property, clerks of courts, register 
of deeds or sheriff. 
(2) Upon the written approval of the committee, such impounded funds 
shall be released. 


History. 
Acts 1981, ch. 325, § 12; 1993, ch. 515, § 5. 


5-21-1138. Expenditures — Minor adjustments. 


(a) The appropriations made by the county legislative body shall constitute 
authorization for the expenditures contained therein unless otherwise limited 
by the county legislative body. 

(b) Expenditures may be made and obligations created against any appro- 
priation to an aggregate total of the amount appropriated. 

(c) The expenditures and encumbrances against the amounts appropriated 
shall be made only upon an order or authorization issued by the department. 

(d) No expenditures made or obligations created in any manner shall be 
valid or binding against the county except as provided by this chapter. 

(e)(1) The budget committee, with the consent of any official, head of any 

department or division that may be affected, may make transfers and 

adjustments within the smallest budgetary itemization of any subdivision. 
(2) Any other transfers or adjustments shall be submitted to the budget 
committee for its recommendation to the county legislative body. 


History. Transfer of county funds between major ap- 
Acts 1981, ch. 325, § 13. propriation categories as a result of personnel 
hae adjustments in the sheriffs civil service system 

Attorney General Opinions. 


Personnel transfers in the sheriffs office — must be approved in accordance with appli- 
follow-up to OAG 07-106 (7/12/07), OAG 07- cable county budgeting statutes, OAG 07-106, 
163, 2007 Tenn. AG LEXIS 163 (12/12/07). 2007 Tenn. AG LEXIS 106 (7/12/07). 


5-21-114. Monthly reports. 


(a)(1) The director shall make a report at the end of each month showing the 
condition of the budget. 

(2) Such report shall show for each item of appropriation, or allotment 
thereof, the total expenditures for the month and the year to date, the 
amount of outstanding encumbrances and the amount of the unencumbered 
balance. 

(3) Such report shall also show for each fund an itemized statement of the 
revenues and receipts estimated for the year, the amount of the collections of 
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each item for the month and the year to date and the unrealized portion of 

the estimate. 

(b) Each department head, elected official and board member shall be 
furnished copies of monthly reports for their respective departments as soon as 
the same are available. 

(c)(1) The most recent of such reports shall be presented by the director at 

each regular session of the county legislative body. 

(2) At such time, the director shall advise the county legislative body of 
the condition of the budget, and of any adjustment or reduction of appro- 
priations that should be made, and shall recommend any other action that, 
in the director’s opinion, the county legislative body should take in order that 
the financial condition of the county is not impaired. 


History. 
Acts 1981, ch. 325, § 14. 


5-21-115. Accounting system — Preaudit of invoices, etc. 


(a) There shall be set up and maintained in the department a system of 
fiscal procedure, control and centralized accounting, which shall be under the 
administrative control and direction of the director. The procedures and 
records shall be maintained in accordance with § 5-21-103(c). 

(b)(1) Before any obligation against the county shall be paid or any disburse- 

ment warrant or voucher issued, a detailed invoice, receivable copy of the 

purchase order, or such document indicating receipt of merchandise or 
service should be approved by the head of an office, department or agency for 
which the obligation was made and be filed with the director. 

(2) The director shall establish a system for making a careful preaudit of 
such invoice, purchase order, or other documents, including a comparison 
with any encumbrance document previously posted or filed authorizing such 
obligation, and shall approve for payment only such items as appear to be 
correct, properly authorized, and not exceeding the otherwise unencumbered 
balance of the allotments or appropriations against which they are 
chargeable. 

(3) Disbursement warrants shall be promptly prepared for all such 
approved obligations by the director, signed in accordance with § 5-21-116 
and mailed or delivered to the payees thereof. 


History. 
Acts 1981, ch. 325, § 15. 


5-21-116. Disbursement warrants. 


(a) All disbursement warrants drawn on the county trustee for the obliga- 
tions of all county departments, agencies, and officials, including the county 
mayor, the county highway department, and the county department of educa- 
tion, shall be signed as provided in this section. 

(b)(1) The disbursement warrants shall be prepared in the finance depart- 

ment, and provided to each department for signing. 


5-21-117 COUNTIES 228 


(2) Upon preparation of such warrant by the finance department, the 
department head signing the disbursement warrant shall keep one (1) copy 
for filing in such department. 

(3) The original and all other copies of such warrant shall be returned to 
the director for such director’s signature as a cosigner and for filing and 
mailing from the finance department. 

(4) A duplicate copy of all disbursement warrants, with all original 

invoices and other supporting documents attached thereto, shall be kept on 
file in the office of the director. 
(c)(1) In lieu of each department agency or official signing disbursement 
warrants, the departments may authorize the director to use a signature 
plate in accordance with the general law and approval by the comptroller of 
the treasury. 

(2) If such signature plate is used, it shall be locked in a safe place when 
not in use and supervised by the person responsible for its safekeeping when 
in use. 

(3) A record shall be maintained indicating when the signature plate is 
used, numbers of the warrants signed, and the person using such plate. 


History. Cross-References. 
Acts 1981, ch. 325, § 16; 20038, ch. 90, § 2. Option to redesignate county mayor as 


Compilers: Notes county executive by private act, § 5-6-101. 


Acts 2003, ch. 90, § 2, directed the code Section to Section References. 


commission to change all references from This section is referred to in § 5-21-115. 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


5-21-117. Payroll account. 


(a) The committee shall maintain a special county payroll account at a bank, 
in which disbursement warrants for the total of each payroll shall be deposited 
and against which individual net earning checks may be issued to each of the 
county employees. 

(b) The committee may authorize the issuance of such payroll checks on the 
signature of the director and, in such event, the depository bank shall be so 
instructed. 


History. mayor] over county finance office, OAG 99-032, 
Acts 1981, ch. 325, § 17. 1999 Tenn. AG LEXIS 19 (2/18/99). 


Attorney General Opinions. 
Authority of county executive [now county 


5-21-118. Director as purchasing agent — Optional purchasing depart- 
ment. 


(a) The director or a deputy appointed by the director shall serve as the 
county purchasing agent and shall assist the committee in developing policies 
and procedures for implementing an economical and efficient purchasing 
system. 

(b) The following shall be the responsibility of the director: 
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(1) The contract, purchase, or any obligation of the county for supplies, 
material, equipment, contractual services, rental of machinery, buildings, or 
equipment, transfer of materials, supplies, and equipment between county 
offices or agencies; 

(2) Supervision of storeroom or warehouse; 

(3) Contracts for building construction and the purchase of land; 

(4) Public sale of all surplus materials, equipment, buildings and land; 
and 

(5) Any other created obligation of the county. 
(c)(1) Upon the recommendation of the committee and approval of the 
county legislative body or as authorized by the county legislative body, a 
separate purchasing department may be established with a person hired as 


purchasing agent for the county. 


(2) In the event a separate purchasing department is established and a 
purchasing agent is hired, all duties and responsibilities relative to purchas- 
ing shall be removed from the director. 


History. 
Acts 1981, ch. 325, § 18. 


Cross-References. 
County Purchasing Law of 1957, purchasing 
agent, § 5-14-1083. 


Attorney General Opinions. 

Authorization of the county commission is 
required for the sale of property of the county 
board of hospital directors; unless the county 


5-21-119. Purchasing system. 


has adopted the County Purchasing Law of 
1957, T.C.A. §§ 5-14-101, et seq., or the County 
Financial Management System of 1981, T.C.A. 
§§ 5-21-101, et seq., the commission may au- 
thorize sale of the property without advertising 
for bids, OAG 03-131, 2003 Tenn. AG LEXIS 
149 (10/03/03). 

Authority of city and county to dispose of 
surplus real property by private sale. OAG 
13-84, 2013 Tenn. AG LEXIS 85 (10/31/13). 


(a) The committee, with the assistance of the purchasing agent, shall 
establish a purchasing system for the county. 
(b) Such system shall provide, among other procedures, the following: 
(1) Review of all contracts or purchases for biddable supplies, materials, 
equipment, and other needs of the county, shall be made by the purchasing 


agent; 


(2) No purchase or contract shall be made when the bid prices exceed the 
current market price for the same merchandise or service; 
(3) Purchases and contracts shall be awarded based on the lowest and 


best bid; 


(4) Specifications development shall be made by the department, agency 
or official to receive the merchandise, construction or service; 


(5) The purchasing agent shall: 


(A) Review specifications and changes to allow for maximum competi- 


tion of prospective bidders; 


(B) Prepare formal and informal bids; 


(C) Collect sealed bids; 


(D) Open bids through a procedure open to the public; 
(E) Evaluate, compare and submit bids for approval by the committee, 


if so deemed by the committee; 


(F) Issue purchase orders and contracts; and 
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(G) Verify receiving the merchandise or service; 


(6) The director shall: 


(A) Accept requisitions by the department, agency or official, and, if 
such supplies are not currently on hand, transmit such requisition to the 


purchasing agent; 


(B) Verify budget appropriations before authorizing a purchase; 
(C) Approve invoices for payment; and 
(D) Pay invoices and obligations of the county as provided herein; and 
(7) Emergency purchases, total cost bidding, blanket purchases for small 
orders, grouping of purchases of the various departments, and other meth- 
ods for receiving the most competitive price and best bid. Emergency 
purchases shall be limited to needs arising that are not normally foresee- 
able. Emergency purchases shall not be permissible if a department or 
agency fails to properly plan for the need, proper purchasing procedures, and 


delivery time. 


History. 
Acts 1981, ch. 325, § 19. 


Cross-References. 
County purchasing laws, title 5, ch. 14. 


Attorney General Opinions. 

A county could not award a road design and 
construction contract on a “design-build” basis, 
without competitive bidding, to an engineering 


5-21-120. Bidding. 


firm that had partnered with a road construc- 
tion firm for that purpose, even though the 
county's governing body believed such an 
award to be in the best interest of the taxpay- 
ers, as the county was required to advertise the 
proposed letting of such a contract and to 
receive sealed bids for the proposed road proj- 
ect, OAG 00-086, 2000 Tenn. AG LEXIS 88 
(5/5/00). 


(a) The committee shall authorize the dollar limitation when formal com- 
petitive bids are required but not to exceed the amount as authorized by state 
law for the highway and education departments or other such amounts as 
established by law. 

(b) Subject to the policies and regulations of the committee, “biddable items” 
means any need of the county where more than one (1) bidder or contractor in 
the county’s trade area can provide the material or service. Specifications shall 
not be written to exclude vendors a4 contractors or limit the bidding to a 
specific vendor or contractor. 

(c) The county shall be liable for the payment of all purchases of supplies, 
materials, equipment and contractual service made in accordance with this 
chapter, but shall not be liable for the payment of such purchases made 
contrary to its provisions unless such item is specifically approved by the 


committee. 


History. 
Acts 1981, ch. 325, § 20. 


Cross-References. 
County purchasing laws, title 5, ch. 14. 


Attorney General Opinions. 

A county could not award a road design and 
construction contract on a “design-build” basis, 
without competitive bidding, to an engineering 


firm that had partnered with a road construc- 
tion firm for that purpose, even though the 
county’s governing body believed such an 
award to be in the best interest of the taxpay- 
ers, as the county was required to advertise the 
proposed letting of such a contract and to 
receive sealed bids for the proposed road proj- 
ect, OAG 00-086, 2000 Tenn. AG LEXIS 88 
(5/5/00). 
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5-21-121. Conflicts of interest. 


(a) The director, purchasing agent, members of the committee, members of 
the county legislative body, or other officials, employees, or members of the 
board of education or highway commission shall not be financially interested or 
have any personal beneficial interest, either directly or indirectly, in the 
purchase of any supplies, materials, equipment or contractual services for the 
county. 

(b) No firm, corporation, partnership, association or individual furnishing 
any such supplies, materials, equipment or contractual services, shall give or 
offer nor shall the director or purchasing agent or any assistant or employee 
accept or receive directly or indirectly from any person, firm, corporation, 
partnership or association to whom any contract may be awarded, by rebate, 
gift or otherwise, any money or other things of value whatsoever, or any 


promise, obligation or contract for future reward or compensation. 


History. 
Acts 1981, ch. 325, § 21; 2012, ch. 640, §§ 1, 
2 


Attorney General Opinions. 

The sale of items by the spouse of an em- 
ployee of the school board to that same school 
system would give rise to a prohibited conflict of 
interest, OAG 00-181, 2000 Tenn. AG LEXIS 
184 (11/22/00). 

A member of the county school board is not 
prohibited by T.C.A. § 5-21-121(a) from con- 
tracting with the county sheriffs department to 
provide counseling services, OAG 02-128, 2002 
Tenn. AG LEXIS 133 (11/25/02). 

T.C.A. § 5-21-121(a) does not prohibit a 
county employee from also being the county 
finance director, purchasing agent, member of 
the county financial management committee, 
member of the county legislative body, member 
of the board of education or highway commis- 
sion, or any other county official, OAG 02-128, 
2002 Tenn. AG LEXIS 133 (11/25/02). 


Except for the narrow exception of a county 
commissioner in T.C.A. § 12-4-101(c)(1), a vio- 
lation of the general conflict of interest statute, 
T.C.A. § 5-21-121(a), has no effect on the valid- 
ity of an official’s vote, OAG 02-128, 2002 Tenn. 
AG LEXIS 133 (11/25/02). 

This section would not prohibit a member of 
the county financial management committee 
from being interested in the employment con- 
tract between his or her spouse and the county, 
but since the statute does not define the term, 
“personal beneficial interest,” therefore, a 
member could have a prohibited conflict of 
interest in a purchase of supplies, materials, or 
equipment for the finance department where 
his or her spouse is employed, OAG 05-017, 
2005 Tenn. AG LEXIS 17 (2/03/05). 

Conflict of Interest — Member of County 
Board of Education. OAG 12-04, 2012 Tenn. AG 
LEXIS 108 (11/9/12). 

Same individual serving as county finance 
director and member of school board. OAG 
12-19, 2012 Tenn. AG LEXIS 19 (2/22/12). 


5-21-122. Committee members — Compensation. 


The county legislative body shall set the compensation based on the service 
and time rendered in implementing this chapter for members of the various 


committees created in this chapter. 


History. 
Acts 1981, ch. 325, § 22. 


5-21-123. County employees unaffected. 


(a) Notwithstanding any provision of this chapter, each department, agency 
or official shall have the authority to hire personnel and set salaries and to 
determine the needs for its use, all eve to budget limitations and the 


availability of funds. 


(b) The authority of the committee, director or purchasing agent shall be 
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limited to this chapter and such policies necessary to implement this chapter. 
They shall not have the authority to veto the hiring and dismissal of personnel 
of the various county departments, agencies, or officials or set salaries or 
determine the needs of such departments. 


History. 
Acts 1981, ch. 325, § 23. 


5-21-124. Education department — Withdrawal from system. 


(a) In the event the director or purchasing agent established under this 
chapter does not maintain records, follow accounting and budgetary proce- 
dures, and submit timely reports and information as prescribed by state law 
and the commissioner of education, the commissioner, after a hearing on the 
issue of such neglect, shall remove the education department of the county 
involved from the county financial management system established by this 
chapter by written notification to the presiding officer of the county legislative 
body. 

(b) Upon notice from the commissioner, the county legislative body shall 
transfer sufficient funds from the control of the department to provide financial 
services in the county education department under the supervision of the 
county director of schools, as provided by general law. 

(c) State funds may be withheld for failure to provide adequate funds to 
transfer the responsibilities to the education department. 


History. 
Acts 1981, ch. 325, § 24. 


5-21-125. Violations — Penalties. 


Any official or employee of the county, or of any institution or agency thereof, 
who fails or refuses to perform the duties required by this chapter or who fails 
or refuses otherwise to conform to this chapter commits a Class C misde- 
meanor, and is subject to removal from office or position. 


History. 
Acts 1981, ch. 325, § 29; 1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


5-21-126. Adoption of system. 


(a) This chapter shall be local in effect and shall become effective in a 
particular county upon a two-thirds (#4) majority vote of the county legislative 
body adopting this chapter, or upon a majority of the voters casting votes in 
any election held for the purpose of approving this chapter. 

(b)(1) The procedure for elections held for the purpose of approving this 

chapter shall be that the county election commission shall call and conduct 

an election on the question pursuant to § 2-3-204 after receiving a petition 
signed by ten percent (10%) of the qualified voters of the county, stating that 
they favor this law and requesting that an election be held in the county on 


233 


COUNTY FINANCIAL MANAGEMENT SYSTEM OF 1981 


5-21-127 


the subject, the number of qualified voters in the county being deemed to be 
the total number of votes cast for all candidates for governor in the last 
general election; or upon a resolution of the county legislative body, duly 
certified to the election commission, requesting such an election. 

(2) In such an election, the propositions to be voted upon shall be stated 
on the ballot on separate lines in the following manner: “For the county 
financial management system” and “Against the county financial manage- 


ment system.” 


(c) This chapter shall not apply in any county having a population of not less 
than two hundred seventy-six thousand (276,000) nor more than two hundred 
seventy-seven thousand (277,000), according to the 1970 federal census or any 


subsequent federal census. 


History. 
Acts 1981, ch. 325, §§ 26, 31; 1998, ch. 618, 
§ 4. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 
Constitutionality and application to Blount 
County, OAG 88-202, 1988 Tenn. AG LEXIS 
203 (12/2/88). 
The vote by a county commission to adopt the 
County Financial Management System of 1981 


was insufficient where the commission had 16 
members, 14 members were present, and 10 
members voted to adopt the act; an affirmative 
vote of two-thirds of the entire authorized 
membership of the commission was required 
and, therefore, the affirmative vote of eleven 
members was required, OAG 00-180, 2000 
Tenn. AG LEXIS 183 (11/22/00). 

A county commissioner who was a _ book- 
keeper for the county board of education did not 
have a conflict of interest that required the 
commissioner to abstain from a vote regarding 
the adoption of the County Financial Manage- 
ment System of 1981, OAG 00-180, 2000 Tenn. 
AG LEXIS 183 (11/22/00). 


5-21-127. Implementation of system. 


(a) Upon this chapter’s becoming law in a county, the county legislative body 
shall appoint members of the committee at the next meeting of such body. 

(b) Within thirty (30) days after such appointment, the committee shall 
meet, elect a chair, and start the process for hiring a director. 

(c) The committee shall also develop plans for implementing the financial 
management system beginning July 1 of the next fiscal year, and completing 
the implementation process by August 1 of the second fiscal year. 

(d) In implementing the system, the committee and director shall seek 
recommendations from the comptroller of the treasury, the state department of 
education, the University of Tennessee’s county technical assistance service, 


and other such organizations. 


(e) After an implementation plan has been developed and approved by the 
committee, a report shall be submitted to the county governing body by July 1 
of the fiscal year in which the system is to be implemented. 

(f) The committee shall publish in a local newspaper of county-wide circu- 


lation a notice specifying that: 


(1) The county has adopted the “Local Option Financial Management 
System” and all employees, vendors and contractors must abide by its 
provisions beginning on a date specified in the notice; and 

(2) The act or policies to implement the act will be available on a date 
specified in the notice and copies may be obtained at that time. 
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History. 
Acts 1981, ch. 325, § 25; 2012, ch. 578, § 1. 


5-21-128. Suspension of private or local acts. 


Upon ratification by the county legislative body or the people in a referen- 
dum and the full implementation of the chapter’s provisions on or before 
August 1 of the second fiscal year, the operation of all private or local acts 
relative to county finances, budgeting, and purchasing in conflict with this 
chapter are suspended until such time as this chapter is revoked as provided 
in § 5-21-129. 


History. 
Acts 1981, ch. 325, § 27. 


5§-21-129. Revocation of adoption. 


(a) This chapter once adopted may be revoked by the same method used to 
adopt the chapter. 

(b) Such revocation shall be effective with the fiscal year beginning at least 
sixty (60) days after passage of the resolution or referendum. 


History. Section to Section References. 
Acts 1981, ch. 325, § 28; 1986, ch. 732, § 2. This section is referred to in § 5-21-128. 


5-21-130. Sale of surplus, obsolete or unusable county-owned property 
on Internet web site. 


In addition to any other methods for sales of county-owned property 
authorized by law, any county having adopted the County Financial Manage- 
ment System of 1981, compiled in this chapter, is authorized to conduct a sale 
of county-owned property that has become surplus, obsolete, or unusable on 
any Internet auction web site that is approved by the county’s financial 
management committee. 


History. 
Acts 2008, ch. 890, § 1. 
CHAPTER 22 
[RESERVED] 
CHAPTER 23 


WRITTEN PERSONNEL POLICIES 


Section 

5-23-101. Legislative intent. 

5-23-102. Chapter definitions. 

5-23-103. Adoption of base personnel policies. 

5-23-104. Required provisions. 

5-23-105. Retainer of attorney. 

5-23-106. Modification of policy. 

5-23-107. Duties of county officials and department heads. 
5-23-108. Existing authority to be retained by officials. 
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Section 

5-23-109. Actions by counties against official or employee in derogation of chapter. 
5-23-110. Mandamus to compel compliance. 

5-23-111. Compliance with Title VI. 

5-23-112. Applicability. 


5-23-101. Legislative intent. 


It is the legislative intent that all counties in this state have certain 
minimum written personnel policies in effect in order to assist in maintaining 
compliance with applicable state and federal laws and to facilitate accurate 
recordkeeping. This chapter is not intended to affect the present authority 
within counties to adopt policies in addition to those required by this chapter, 
nor is it intended to enlarge, diminish or otherwise affect the obligation to 
comply with current state and federal laws governing personnel matters. 
Nothing in this chapter shall be construed to impose any liability on any 
county government for failure to have written personnel policies in place, 


except as may be otherwise specifically provided by law. 


History. 
Acts 1997, ch. 361, § 1. 


Attorney General Opinions. 

Authority of local sheriffs civil service board, 
OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 

County officials’ authority to adopt separate 
base personnel policies, OAG 98-058, 1998 
Tenn. AG LEXIS 58 (3/9/98). 


Applicability of department’s written person- 
nel policy or legislative base policy, OAG 99- 
103, 1999 Tenn. AG LEXIS 103 (5/10/99). 

To the extent a proposed county employee bill 
of rights is inconsistent with T.C.A. §§ 8-20- 
109 and 5-23-101 et seq., it would violate Tenn. 
Const., art. XI, § 8, OAG 07-137, 2007 Tenn. 
AG LEXIS 137 (9/24/07). 


NOTES TO DECISIONS 


1. Application. 

Although T.C.A. § 8-8-409 gives counties the 
power to determine what fringe benefits they 
will provide to their employees, T.C.A. § 5-23- 
101 makes clear that the legislature does not 
intend that counties can exempt themselves 
from the purview of the Governmental Tort 
Liability Act (GTLA), T.C.A. § 29-20-101 et 
seq., by adopting written personnel policies 


5-23-102. Chapter definitions. 


that include the provision of fringe benefits. 
The authority granted to counties to define 
written personnel policies and to determine 
what fringe benefits to provide does not grant 
them the power to suspend or remove statutory 
negligence actions as provided for in the GTLA. 
Crawley v. Hamilton County, 193 S.W.3d 4583, 
2006 Tenn. LEXIS 432 (Tenn. 2006). 


As used in this chapter, unless the context otherwise requires: 

(1) “Base personnel policies” means the policies that are required to be 
adopted under this chapter and that are enumerated in § 5-23-104; 

(2) “County employees” means employees of the county as defined under 
the federal Fair Labor Standards Act (29 U.S.C. § 201 et seq.), as amended; 

(3) “County judge” means any judge who employs one (1) or more county 


employees; and 


(4) “County officials” means the county trustee, register of deeds, county 
clerk, county judges, county clerks of courts, sheriff, assessor of property, 
county board of education, and the chief administrative officer of the 


highway or public works department. 
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History. County officials’ authority to adopt separate 
Acts 1997, ch. 361, § 2. base personnel policies, OAG 98-058, 1998 


Attorney-General Opinions: Tenn. AG LEXIS 58 (3/9/98). 


Authority of local sheriffs civil service board, 
OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 


5-23-103. Adoption of base personnel policies. 


(a) Each county official shall adopt base personnel policies, which shall be 
approved by an attorney as provided in this chapter and filed in the office of the 
county clerk as provided in this section on or before December 31, 1997. The 
county official shall submit the base personnel policies to the attorney selected 
in accordance with § 5-23-105, to be reviewed for compliance with this chapter 
and other applicable law. In the event that any policy is not approved by such 
attorney, the county official may challenge the conclusion of the attorney as to 
such policy and have such policy reviewed by another attorney selected by the 
county official and paid from the fees of the office or funds budgeted for the 
office or department, and the conclusion of that attorney shall be final. The 
county official shall submit the approved policies to the county legislative body 
for inclusion in the minutes of the body and filing in the office of the county 
clerk. Notwithstanding the foregoing, the county board of education may 
employ its own attorney to review and approve its policies, and the board shall 
submit to the county legislative body with the approved policies acceptable 
evidence that the policies have been reviewed and are in compliance with this 
chapter and applicable law. If any county official fails to adopt and file such 
policies on or before December 31, 1997, the employees of the county official 
shall be governed by the base personnel policies adopted by the county 
legislative body pursuant to subsection (d). 

(b) Any county official who wishes to discontinue policies that the official has 
previously adopted under subsection (a) shall submit written notice to the 
county legislative body for inclusion in the minutes and filing in the office of the 
county clerk, specifying the effective date of the change. From and after the 
specified effective date, the employees of such office shall be governed by the 
base personnel policies adopted by the county legislative body pursuant to 
subsection (d). 

(c)(1) Any county official whose employees are governed by the base person- 

nel policies adopted by the county legislative body shall have the right to 

adopt separate base personnel policies applicable to the employees of such 
official’s office by filing approved base personnel policies with the county 
legislative body in the same manner as set out in subsection (a), at the 
following times: 
(A) Once annually, on or before November 30 each year; and 
(B) Within thirty (30) days after any amendment to the policies be- 
comes effective. 

(2) Such policies shall become effective on the first day of the month 
following their filing in the office of the county clerk as provided in 
subsection (a). 

(d)(1) The county mayor and the county legislative body shall provide for the 
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adoption of base personnel policies to govern all county employees except 
those governed by separate base personnel policies adopted as provided in 
this section. 

(2) The county mayor shall submit to the county legislative body for 
approval a list of all agencies, offices and departments that will be governed 
by the base personnel policies. This list shall include and shall be limited to 
all departments, agencies and boards whose funds are handled through the 
office of the county trustee. 

(3) The attorney selected in accordance with § 5-23-105 shall review the 
list for accuracy and completeness, and shall report such attorney’s findings 
to the county legislative body. 

(4) Upon approval of the list, the county mayor shall appoint, subject to 
the confirmation of the county legislative body, one (1) or more persons to 
develop the base personnel policies. Such persons may be members of the 
county legislative body, the county mayor, officials or employees of agencies, 
offices or departments to be governed by such policies, or other persons 
having appropriate knowledge and expertise. Such persons shall be ap- 
pointed and confirmed on or before October 31, 1997. 

(5) The policies shall be prepared and submitted to an attorney for review 
as provided in § 5-23-105, and upon approval by the attorney they shall be 
presented to the county legislative body for approval on or before March 1, 
1998. 

(6) The county legislative body shall either approve or disapprove the 
policies as a whole. If the policies are not approved, they shall be returned to 
the originating person or group for revision and resubmission to the county 
legislative body. 

(7) When approved, the policies shall be included in the minutes of the 
county legislative body and filed in the office of the county clerk, and the 
policies shall be effective on the first day of the month following approval by 
the county legislative body. The final policies shall be approved by the county 
legislative body and filed in the minutes in the office of the county clerk on 
or before May 31, 1998. 

(8) Any governmental agency or entity whose funds are not handled 
through the office of the county trustee may, by action of the governing board 
of such agency or entity, adopt for such agency or entity the personnel 
policies filed in the office of the county clerk in accordance with this 
subsection (d). 

(e) Upon completion of the base personnel policies in accordance with 


subsection (d), a county mayor may adopt separate base personnel policies 
applicable to the employees of the county mayor’s individual office by filing 
approved base personnel policies with the county legislative body in the same 


manner established in subsection (a). 


History. 
Acts 1997, ch. 361, § 3; 1998, ch. 596, §§ 1, 3; 
2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 


5-23-104 


county executive by private act, § 5-6-101. 


Attorney General Opinions. 

Authority of local sheriffs civil service board, 
OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 

Holidays on which county offices may be 
closed, OAG 98-058, 1998 Tenn. AG LEXIS 58 
(3/9/98). 

County officials’ authority to adopt separate 
base personnel policies, OAG 98-058, 1998 
Tenn. AG LEXIS 58 (3/9/98). 


5-23-104. Required provisions. 
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Applicability of department’s written person- 
nel policy or legislative base policy, OAG 99- 
103, 1999 Tenn. AG LEXIS 103 (5/10/99). 

Where county commission has hired an em- 
ployee in the valid exercise of its authority, a 
county mayor may not unilaterally terminate 
that employee unless expressly authorized. Nor 
may a county mayor defund or abolish an entire 
county department without the approval of the 
county commission. OAG 14-28, 2014 Tenn. AG 
LEXIS 29 (3/7/14). 


The base personnel policies required under this chapter are: 
(1) Whether employees are entitled to paid vacation or annual leave, sick 


leave, or other leave, policies for accrual and use of such leave, policies for 
compliance with state and federal family and medical leave laws, and 
provisions for maintaining leave records; 

(2) The compensatory time policy in effect for the office or department or 
a statement that no compensatory time is allowed, a statement of whether 
the salary received by salaried employees is intended to cover all hours 
worked up to and including forty (40) hours in a work week in offices or 
departments where the regular work week is less than forty (40) hours, 
policies for maintaining compliance with the overtime provisions of the 
federal wage and hour laws, and provisions for recordkeeping; 

(3) Policies on non-discrimination and sexual harassment, including a 
complaint procedure as required under the federal Americans with Disabili- 
ties Act (42 U.S.C. §§ 12101 — 12213), and guidelines to enable compliance 
with the fair hiring requirements of the federal equal employment opportu- 
nity laws and regulations. For employees of county judges, procedures 
administered by the administrative office of the courts for complaints under 


the Americans with Disabilities Act; and 
(4) For any employees who are required by law to be tested, policies and 
procedures for drug testing or alcohol testing, or both. 


History. 
Acts 1997, ch. 361, § 4. 


Section to Section References. 
This section is referred to in § 5-23-102. 


Attorney General Opinions. 

Authority of local sheriffs civil service board, 
OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 

County officials’ authority to adopt separate 
base personnel policies, OAG 98-058, 1998 
Tenn. AG LEXIS 58 (3/9/98). 


5-23-105. Retainer of attorney. 


Applicability of department’s written person- 
nel policy or legislative base policy, OAG 99- 
103, 1999 Tenn. AG LEXIS 103 (5/10/99). 


Collateral References. 

Adequacy of notice to employer of need for 
leave under Federal Family and Medical Leave 
Act of 1993. 184 A.L.R. Fed. 171. 

Validity, construction, and application of 
state family-, parental-, or medical-leave acts. 
57 A.L.R.5th 477. 


The county mayor shall retain an attorney, subject to confirmation of the 
county legislative body, to review the base personnel policies for compliance 


239 WRITTEN PERSONNEL POLICIES 5-23-1007 


with this chapter and other applicable law. The county mayor may, but is not 
required to, retain the county attorney in such capacity. The compensation of 
the attorney shall be established by the county legislative body, and shall be 
paid from the county general fund. 


History. Cross-References. 
Acts 1997, ch. 361, § 5; 2003, ch. 90, § 2. Option to redesignate county mayor as 


Compilers: Notes: county executive by private act, § 5-6-101. 


Acts 2003, ch. 90, § 2, directed the code Section to Section References. 
commission to change all references from This section is referred to in § 5-23-103. 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


5-23-106. Modification of policy. 


Once adopted and approved as provided in this chapter, personnel policies 
may be amended, modified, enlarged or repealed at any time by the same 
process used for original adoption. Any and all personnel policies governing 
county employees shall be subject to change at any time, and shall not give rise 
to any contractual rights or obligations between the county and its employees. 


History. 
Acts 1997, ch. 361, § 6. 


5-23-107. Duties of county officials and department heads. 


Each county official and each department head within the county is 
responsible, with respect to the employees of that office or department, for: 

(1) Ensuring that each employee under such person’s direction has 
received a copy of the personnel policies in effect for that office, including a 
statement that nothing in the policies is intended to create a contract of 
employment or to affect the employment-at-will status of county employees, 
and a statement for each employee to sign acknowledging receipt of a copy of 
the policies for that employee’s office or department, and acknowledging that 
the employee understands that subsequent amendments will be on file at the 
office of the county clerk; provided, that a local board of education may, by 
resolution or memorandum of understanding pursuant to title 49, chapter 5, 
part 6, dispense with the requirements of this subdivision (1) and instead 
adopt other appropriate measures to ensure that each employee has knowl- 
edge of and access to a copy of personnel policies of the school system and any 
subsequent amendments applicable to them. Nothing in this chapter shall 
be construed to enlarge, modify or repeal the rights of employees of local 
boards of education as set forth in title 49. 

(2) Furnishing to each employee a copy of § 39-16-504, relative to 
falsifying, destroying, or tampering with governmental records; 

(3) Maintaining all required personnel records, including, but not limited 
to, the form I-9 required under federal immigration laws and all wage and 
hour records required under state or federal law, unless such records are 
maintained in a central payroll office within the county; and 

(4) Ensuring that all posters and other employee notifications required by 


5-23-108 
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the Federal Fair Labor Standards Act (29 U.S.C. § 201 et seq.), the Family 
and Medical Leave Act (29 U.S.C. § 2601 et seq.), applicable equal employ- 
ment opportunity laws, and other applicable state or federal laws have been 
posted or otherwise given to employees. 


History. 
Acts 1997, ch. 361, § 7; 1998, ch. 773, § 1; 
2011, ch. 378, § 5. 


Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act, which amended subdivision (1), shall 
be construed to abridge or impair a contract or 
agreement governing terms and conditions of 
professional service entered into by a board of 
education and a recognized professional em- 


ployees’ organization under the Education Pro- 
fessional Negotiations Act before June 1, 2011. 
Any such contract or agreement shall remain in 
full force and effect until the expiration of the 
contract or agreement. 


Attorney General Opinions. 

Applicability of department’s written person- 
nel policy or legislative base policy, OAG 99- 
103, 1999 Tenn. AG LEXIS 103 (5/10/99). 


5-23-108. Existing authority to be retained by officials. 


Elected or appointed officials, boards and department heads shall retain 
their present authority to make decisions and adopt policies that are not in 
conflict with this chapter, including, but not limited to, matters concerning 
hiring, compensation, promotions, transfers, layoffs, discipline, termination, 
and other employment matters for the employees of their respective offices. 
Nothing in this chapter shall be construed as authorization for establishing 
systems of seniority, tenure, or classified service, nor for creating contracts of 
employment or establishing the terms thereof. Nothing in this chapter or any 
of the policies adopted pursuant to this chapter shall be construed to affect the 
employment-at-will status of any county employee or otherwise create any 
contractual obligation on the part of the county as employer. 


History. 
Acts 1997, ch. 361, § 8. 


5-23-109. Actions by counties against official or employee in deroga- 
tion of chapter. 


If a court finds a county liable as a result of acts or omissions by any official 
or employee in connection with the requirements of this chapter or any policies 
adopted pursuant to this chapter, then the county shall have a right of action. 
for reimbursement against the official or employee whose conduct resulted in 
liability for the county not covered by insurance, where the conduct of the 
official or employee was intentional and knowing and constituted illegal 
behavior in the workplace. For purposes of this section, the words “intentional” 
and “knowing” have the same meanings as defined in § 39-11-302. An official’s 
or employee’s conduct shall not constitute knowing or intentional illegal 
conduct in the workplace if the conduct was based on the written advice or 
opinion of the county attorney or the official’s or employee’s legal counsel. 


History. 
Acts 1997, ch. 361, § 9. 
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5-23-110. Mandamus to compel compliance. 


In order to enforce this chapter, the county mayor is authorized to retain the 
county attorney, or an attorney hired pursuant to § 5-6-112, to seek manda- 
mus to compel compliance as provided in § 5-1-107, and additionally may 
pursue any and all other remedies available at law or in equity. 


History. 
Acts 1997, ch. 361, § 10; 1998, ch. 596, § 2; 
2008, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


5-23-111. Compliance with Title VI. 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Option to redesignate county mayor as 
county executive by private act, § 5-6-101. 


No expenditure of public funds pursuant to this chapter shall be made in 
violation of Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d). 


History. 
Acts 1997, ch. 361, § 13. 


5-23-112. Applicability. 


This chapter is intended to supersede any conflicting general laws or private 
acts; provided, that this chapter shall not apply to any county with a 
population over eight hundred thousand (800,000) or any county that has 
adopted a metropolitan form of government. 


History. 
Acts 1997, ch. 361, § 11. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Authority of local sheriffs civil service board, 
OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 
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TITLE 6 
CITIES AND TOWNS 


MAYOR-ALDERMANIC CHARTER 


CHAPTER 1 


MAYOR-ALDERMANIC CHARTER — ADOPTION AND 
SURRENDER 


Part 1. Definitions 


Section 
6-1-101. Charter definitions. 
6-1-102. Use of “shall” and “may.” 


Part 2. Adoption of Charter 


6-1-201. Right to adopt charter — Incorporation within specified distances from existing cities. 

6-1-202. Election to adopt charter. 

6-1-203. Petition to incorporate under this charter. 

6-1-204. Qualifications to vote — Certification of result. 

6-1-205. Effect of vote. 

6-1-206. Certification to secretary of state. 

6-1-207. Election of officers upon incorporation — Length of terms. 

6-1-208. Succession to old corporation. 

6-1-209. Sample petition for adoption. 

6-1-210. General validation provision. 

6-1-211. Elections valid despite informalities. 

6-1-212 — 6-1-218. [Repealed.] 

6-1-219. [Unconstitutional.] 

6-1-220. County of situs to continue receiving tax revenues from new municipality until July 1 — 
Exception — Notice to department. 


Part 3. Surrender 


6-1-301. Surrender of charter. 

6-1-302. Conduct of surrender election. 

6-1-303. Termination of charter — New charter. 

6-1-304. Election of new officers when charter is surrendered. 

6-1-305. Succession to assets, liabilities and obligations after surrender of charter. 
6-1-306. Liquidation of affairs. 


Part 4. Officers [Repealed] 
6-1-401 — 6-1-406. [Repealed.] 
Part 5. Name Change of Municipality 


6-1-501. Amendment of charter. 
6-1-502. Approval by resolution — Notice — Effect of majority vote. 
6-1-503. Effect on civil liability. 
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PART 1 
DEFINITIONS 


6-1-101. Charter definitions. 


As used in chapters 1-4 of this title, unless the context otherwise requires: 
(1) “Board” means the mayor and the aldermen; 
(2) “Department head” means the city administrator, city recorder, trea- 
surer, police chief and any other department heads appointed by the board 


or mayor; 


(3) “Officer” means the mayor, aldermen, city attorney and city judge; 

(4) “This charter” refers to chapters 1-4 of this title; and 

(5) “Ward” means a geographical subdivision of the municipality estab- 
lished for the purpose of securing representation on the board. 


History. 
Acts 1991, ch. 154, § 1; 1992, ch. 612, § 1. 


Compiler’s Notes. 

Former part 1 of this chapter, §§ 6-1-101 — 
6-1-103 (Acts 1957, ch. 40, §§ 1, 2; 1959, ch. 
232, § 2; T.C.A. (orig. ed.), §§ 6-117, 6-133, 
6-134), concerning mayor—aldermanic char- 
ters, was repealed and replaced by Acts 1991, 
ch. 154, § 1, effective July 1, 1991. 


Section to Section References. 
This title is referred to in § 67-5-104. 
Chapters 1-4 are referred to in §§ 6-1-208, 
6-1-209, 6-1-210. 
Chapters 1-3 are referred to in § 6-1-210. 


6-1-102. Use of “shall” and “may.” 


This chapter is referred to in §§ 6-3-102, 
6-51-403, 6-51-404. 
This section is referred to in § 6-3-106. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Electronic signatures on petitions for munici- 
pal formation and annexation. OAG 12-80, 
2012 Tenn. AG LEXIS 76 (8/2/12). 


As used in this chapter, “shall” is mandatory and “may” is permissive. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 
Former part 1 of this chapter, §§ 6-1-101 — 
6-1-1038 (Acts 1957, ch. 40, §§ 1, 2; 1959, ch. 


232, § 2; T.C.A. (orig. ed.), §§ 6-117, 6-133, 
6-134), concerning mayor—aldermanic char- 
ters, was repealed and replaced by Acts 1991, 
ch. 154, § 1, effective July 1, 1991. 


PART 2 
ADOPTION OF CHARTER 


6-1-201. Right to adopt charter — Incorporation within specified 
distances from existing cities. 


(a)(1) The residents of any incorporated municipality or of any territory 
wanting to incorporate under this charter may adopt chapters 1-4 of this 
title in the manner provided in this chapter. Thereupon, the municipality or 
territory shall be and become incorporated and be governed as set forth in 
this chapter. No unincorporated territory shall be incorporated under this 
charter unless such territory contains not fewer than one thousand five 
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hundred (1,500) persons, who shall be actual residents of the territory. 

(2) No unincorporated territory shall be allowed to hold a referendum on 
the question of whether or not to incorporate under this charter until a plan 
of services is documented, setting forth the identification and projected 
timing of municipal services proposed to be provided and the revenue from 
purely local sources to be payable annually. The plan of services shall be 
attached to the petition to incorporate when such petition is filed with the 
county election commission. The plan of services shall include, but not be 
limited to, police protection, fire protection, water service, sanitary sewage 
system, solid waste disposal, road and street construction and repair, 
recreational facilities, a proposed five-year operational budget, including 
projected revenues and expenditures, and the revenue from purely local 
sources to be payable annually. Municipalities that are first incorporated on 
or after July 1, 1993, and that produce no local own-source revenues in any 
fiscal year, shall not receive any state-shared revenues during the next fiscal 
year. 

(3) Prior to filing the petition with the county election commission, a 
public hearing on the referendum on the question of whether or not to 
incorporate under this charter and plan of services shall be conducted. The 
public hearing shall be advertised in a newspaper of general circulation for 
two (2) consecutive weeks. 

(b)(1)(A) Except as provided in subdivision (b)(2), no unincorporated terri- 
tory shall be incorporated within three (3) miles of an existing municipal- 
ity or within five (5) miles of an existing municipality of one hundred 
thousand (100,000) or more in population according to the latest census 
certified by the department of economic and community development. 
“Existing municipality” and “existing municipality of one hundred thou- 
sand (100,000) or more in population” do not include any county with a 
metropolitan form of government with a population of one hundred 
thousand (100,000) or more, according to the 1990 federal census or any 
subsequent census. 

(B) If any part of the unincorporated territory proposed for incorpora- 
tion is within five (5) miles of an existing municipality of one hundred 
thousand (100,000) or more, according to the most recent federal census, 
and if the governing body of such municipality adopts a resolution by a 
two-thirds (24) vote indicating that the municipality has no desire to annex 
the territory, such territory may be included in a proposed new munici- 
pality. A petition for incorporation shall include a certified copy of such 
resolution from the affected municipality. 

(2) In any county having a population of more than eighteen thousand two 
hundred (18,200) and less than eighteen thousand five hundred (18,500), 
according to the latest census certified by the department of economic and 
community development, if any part of the unincorporated territory pro- 
posed for incorporation is within five (5) miles of an existing municipality of 
one hundred thousand (100,000) or more in population or within two (2) 
miles of an existing municipality of more than one thousand (1,000) and 
fewer than one hundred thousand (100,000) in population, according to the 
1990 federal census or any subsequent census, then action on the petition as 
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provided in §§ 6-1-202 and 6-1-204 shall be held in abeyance for fifteen (15) 

months from the date of filing the petition. If, within this period, the existing 

municipality does not annex at least twenty percent (20%) of the land area 
or twenty percent (20%) of the population of the territory proposed for 

incorporation, then proceedings shall be continued as provided in §§ 6-1-202 

and 6-1-204 as though the petition had been filed at the conclusion of the 

fifteen-month period. If the existing municipality annexes at least that part 
of the territory within this period, then the petition shall be null and void. 

(c) Notwithstanding subsection (a) or (b) to the contrary, a territory may be 
incorporated if the following conditions are fulfilled: 

(1) The territory contains two hundred twenty-five (225) residents or 
more; 

(2) The territory is composed of property that is one thousand six hundred 
feet (1,600') or more above sea level on the western border of the territory 
and contiguous with a county boundary on the eastern border of the 
territory; 

(3) The territory is located within an area that is bordered on the west, 
north and east by the Tennessee River and on the south by the border 
between Tennessee and another state; and 

(4) The territory is located within a metropolitan statistical area. 

(d) Notwithstanding subsections (a)-(c) to the contrary, a territory may be 
incorporated that meets the following conditions: 

(1) The territory contains three hundred (300) residents or more; 

(2) The territory's western boundary is contiguous with the western 
boundary of the county in which it is located; 

(3) The territory is located within an area bordered on the north by the 
Loosahatchie River and on the south by the Wolf River; 

(4) The territory’s eastern boundary is approximately parallel with the 
western boundary, but in no place is more than eight (8) miles from the 
western boundary; and 

(5) The territory is located within a metropolitan statistical area. 

(e) Notwithstanding the requirements of this section, or §§ 6-1-202, 6-1- 
203, and 6-1-209, or any other law to the contrary, the petition for incorpora- 
tion of the territory described in this subsection (e) may consist of a letter from 
a resident of the territory desiring to incorporate to the county election 
commission requesting that the question of incorporating the territory be 
placed on the ballot. The letter shall describe the exact boundaries of the 
proposed municipality, indicate the name of the proposed muncipality, and 
indicate under which charter the territory desires to incorporate. The letter 
shall be treated as a petition meeting all the requirements of law. 

(f)(1) Notwithstanding any law to the contrary, whenever the governing 

body of any existing city affected by this section, by a resolution adopted by 

a majority vote of its governing body, indicates that it has no interest in 

annexing the property to be incorporated, and when a certified copy of such 

resolution and a petition requesting that an incorporation election be held 
are filed with the county election commission, then the proceedings shall 
continue as provided in this chapter as though the proposed new incorpora- 
tion was not within the specified distance of such existing city as provided in 
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(2) Subdivision (f)(1) shall only apply in counties having a population of 
not less than eighty thousand (80,000) nor more than eighty-three thousand 
(83,000), according to the 1990 federal census or any subsequent federal 
census; provided, that in an adjoining county an existing municipality that 
is within the specified distance may also use the procedure authorized by 


subdivision (f)(1). 


History. 

Acts 1991, ch. 154, § 1; 1993, ch. 320, §§ 1, 2; 
1995; Gh 13;19.) 1591995; chi-202,"§ ¢ 151996; ct 
666, §§ 1, 4; 1996, ch. 708, §§ 1, 3; 1997, ch. 98, 
§§ 7-10; 1998, ch. 1101, § 27. 


Code Commission Notes. The 1997 amend- 
ments to this section (enacted pursuant to Acts 
1997, ch. 98, §§ 7-11) were found unconstitu- 
tional by the Tennessee Supreme Court in Ten- 
nessee Municipal League v. Thompson, 958 
S.W.2d 333 (Tenn. 1997). The provisions as set 
out above reflect the section as it appeared 
prior to the 1997 amendments and as amended 
by subsequent legislation. 

Former § 6-1-201(d)(2), concerning the incor- 
poration of the territory described in the pres- 
ent provisions of subsection (d) notwithstand- 
ing the provisions and restrictions in 
subsections (a) and (b), was deleted by the code 
commission in 2005. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 1353, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
§§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 

Acts 1998, ch. 320, § 9 provided that the 
amendments by that act shall have no effect on 
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a petition for incorporation filed with the 
county election commissioner before July 1, 
1993. It further provided that if litigation con- 
cerning the validity of a municipal charter is 
pending in either a trial or appellate court on 
July 1, 1993, then neither the amendments by 
that act nor title 6, chapter 51 shall be con- 
strued or applied in any manner that would 
prevent or restrict the territory described 
within such charter from once again incorpo- 
rating as a municipality, should the court rule 
against the validity of the charter. 

Acts 1995, ch. 13, § 15 provided: “The 
change effected by Acts 1995, ch. 13, § 1, shall 
not apply to any locality for which a petition for 
incorporation was filed before March 17, 1995, 
for the purpose of allowing the incorporation 
election to go forward.” 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 

This part is referred to in § 38-9-101. 

This section is referred to in §§ 6-1-202, 
6-1-210. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Restrictions on municipal incorporation: con- 
stitutionality, OAG 95-114, 1995 Tenn. AG 
LEXIS 127 (11/21/95). 


(a) The county election commission shall hold an election for the purpose of 
determining whether this charter shall become effective for any municipality 
or newly incorporating territory upon the petition in writing of at least 
thirty-three and one-third percent (333%) of the registered voters of the 
municipality or territory. The petition shall include a current list of the 
registered voters who live within the proposed territory. The petition shall 
state in a sufficient manner the boundaries of the proposed municipal 
corporation, which may be done by a general reference to the boundaries then 
existing if there is one. Upon receipt of the petition, the county election 
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commission shall examine the petition to determine the validity of the 
signatures in accordance with § 2-1-107. The county election commission shall 
have a period of twenty (20) days to certify whether the petition has the 
sufficient number of signatures of registered voters. If the petition is sufficient 
to call for an election on the issue of incorporation, the county election 
commission shall hold an election, providing options to vote “FOR” or 
“AGAINST” the incorporation of the new charter, not less than forty-five (45) 
days nor more than sixty (60) days after the petition is certified. The date of the 
election shall be set in accordance with § 2-3-204. The county election 
commission shall, in addition to all other notices required by law, publish one 
(1) notice of the election in a newspaper of general circulation within the 
territory of the municipality or of the proposed municipality, and post the 
notice in at least three (3) places in the territory. 

(b) At any time not less than thirty (30) days prior to the election provided 
for in this part, the petition may be withdrawn or may be amended to call for 
a smaller territory for the proposed municipal corporation so long as all of the 
proposed smaller territory is contained within the boundaries of the territory 
described in the first petition. The withdrawal or amendment shall be valid if 
filed with the county election commission in writing, and if signed by not fewer 
than fifty-one percent (51%) of those who signed the original petition. In the 
event such an amended petition is filed, all provisions relating to time periods 
in § 6-1-201 shall be controlled by the date of the filing of the original petition, 
notwithstanding the filing of the amended petition, and the county election 
commission shall publish the notice of election as provided for in subsection (a). 
A petition to withdraw, when filed with and validated by the county election 
commission, shall render the original petition null and void. 

(c) Acash bond equivalent to the costs of the election to incorporate under 
this charter shall be filed by the petitioners with the county election commis- 
sion together with the petition for incorporation. 


History. 
Acts 1991, ch. 154, § 1; 1997, ch. 98, § 4; 
1998, ch. 1101, § 28. 


Code Commission Notes. The 1997 amend- 
ments to this section (enacted pursuant to Acts 
1997, ch. 98) were found unconstitutional by 
the Tennessee Supreme Court in Tennessee 
Municipal League v. Thompson, 958 8.W.2d 333 
(Tenn. 1997). The provisions as set out above 
reflect the section as it appeared prior to the 
1997 amendments and as amended by subse- 
quent legislation. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 13853, 4562; Acts 1875, ch. 92, 
8§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 19382, §§ 3292-3307, 


3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
8§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


Section to Section References. 
This section is referred to in §§ 6-1-201, 
6-1-203, 6-1-205. 


Attorney General Opinions. 

Incorporation by municipalities that held 
elections under voided Small Cities Act, 98-052 
(3/2/98). 


6-1-203. Petition to incorporate under this charter. 


The petition filed in accordance with § 6-1-202 shall be in substantially the 
form provided in § 6-1-209 and shall include a description of the boundaries of 
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the proposed municipal corporation and the boundaries of the proposed wards, 
if there is only one (1) alderman to be elected per ward, the wards that will 
carry the initial two-year term, the proposed name of the municipality and 
whether it is a city or town. The petition shall include a plan of services setting 
forth the identification and projected timing of municipal services proposed to 
be provided and the revenue from purely local sources to be payable annually. 
The plan of services shall include, but not be limited to, police protection, fire 
protection, water service, sanitary sewage system, solid waste disposal, road 
and street construction and repair, recreational facilities, a proposed five-year 
operational budget, including projected revenues and expenditures, and a 
property tax rate to be annually levied upon all taxable property in the area to 
be incorporated. Boundary descriptions shall contain references to tax maps 


kept in the office of the county assessor of property. 


History. 
Acts 1991, ch. 154, § 1; 1993, ch. 320, § 3; 
avon, CH, 1s, 92, 2006, ch: 971, $1; 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 1353, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
§§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 


to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 

Acts 1993, ch. 320, § 9 provided that the 
amendments by that act shall have no effect on 
a petition for incorporation filed with the 
county election commissioner before July 1, 
1993. It further provided that if litigation con- 
cerning the validity of a municipal charter is 
pending in either a trial or appellate court on 
July 1, 1993,-then neither the amendments by 
that act nor chapter 51 of this title shall be 
construed or applied in any manner that would 
prevent or restrict the territory described 
within such charter from once again incorpo- 
rating as a municipality, should the court rule 
against the validity of the charter. 


Section to Section References. 
This section is referred to in §§ 6-1-201, 
6-1-209. 


6-1-204. Qualifications to vote — Certification of result. 


(a) All registered voters of the municipality or of the territory of the 
proposed municipality are eligible to vote in the election. 

(b) The county election commission shall determine and declare the result of 
the election and shall certify the result in accordance with § 2-8-105(3) within 
forty-eight (48) hours after the election. It shall publish the results in a 
newspaper of general circulation in the municipality or territory and, if the 
municipality is already incorporated, shall file the results with the legislative 
body of the municipality at its first meeting after the certification. The results 
shall be entered at large on the minutes of the body with which it is filed. 

(c) In any election held by municipalities incorporated under this charter, 
registered voters of the municipality may vote in accordance with this 
subsection (c). Upon adoption of a resolution approved by a two-thirds (7%) vote 
of the board of commissioners of any municipality incorporated under this 
charter that has a population of not less than seven thousand seven hundred 
ten (7,710) nor more than seven thousand seven hundred twenty (7,720), 
according to the 2000 federal census or any subsequent federal census, 
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registered voters who own real property located in the municipality shall be 
entitled to vote in all municipal elections and municipal referenda held in the 
municipality. Section 2-2-107(a)(3) shall apply to the property rights voting 
within the municipality. The approval or nonapproval of the resolution shall be 


proclaimed by the presiding officer of the board and certified by the presiding 


officer to the secretary of state. 


History. 
Acts 1991, ch. 154, § 1; 2007, ch. 88, § 1. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 13849, 13853, 4562; Acts 1875, ch. 92, 
8§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 19382, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
$§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 


T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
8§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 

For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Section to Section References. 
This section is referred to in §§ 6-1-201, 
6-1-502. 


6-1-205. Effect of vote. 


(a) If the majority of the votes cast are in favor of the adoption of this 
charter, it shall be deemed to have been adopted. The newly adopted charter 
shall not be effective until the first board takes office as provided in § 6-1-207. 
Except for the provisions of this charter that are adopted by reference in other 
municipal charters, the provisions of this charter apply only to those munici- 
palities that have adopted this charter by referendum as authorized by law. 

(b) Following the defeat of an incorporation in an election held pursuant to 
§ 6-1-202, no new petition for an election may be filed until after the expiration 
of four (4) years; provided, however, that if the territory included in the 
boundaries of the newly proposed municipal corporation includes less than 
fifty percent (50%) of the actual territory subject to incorporation in the 
previous election, the new petition may be filed after the expiration of two (2) 
years. 


History. 
Acts 1991, ch. 154, § 1; 1995, ch. 13, §°3. 


§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
§§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 13853, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 


Attorney General Opinions. 
Effective date of city incorporation, OAG 99- 
089, 1999 Tenn. AG LEXIS 89 (4/8/99). 


6-1-206. Certification to secretary of state. 


After certification of the election results, if at least a majority of the votes 
cast are “for charter,” the county election commission shall certify to the 
secretary of state that notice was duly given, and application in due form of law 
made, the description of boundaries, the entire number of votes cast, the 
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number of votes cast “for charter,” the number of votes cast “against charter,” 
and the corporate name of the municipality. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 1353, 4562; Acts 1875, ch. 92, 
8§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 


modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; .1959, ..ch..,.295, ..§§ «1-6; .1970,,,.ch.,-426, 
8§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
§§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 


palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1. 


6-1-207. Election of officers upon incorporation — Length of terms. 


(a) The county election commission shall call an election not later than 
sixty-two (62) days following the election for adoption of this charter, at which 
time municipal officials shall be chosen who shall take office immediately 
following the election. The qualifying deadline for filing nominating petitions 
shall be as described in § 2-5-101. 

(b) In the election held pursuant to subsection (a), where there is more than 
one (1) alderman to be elected per ward, the alderman receiving the higher 
number of votes in each ward shall serve a four-year term. The alderman 
receiving the second higher number of votes shall serve an initial two-year 
term. All terms thereafter will be four (4) years. 

(c) The mayor and each alderman shall serve the term for which they were 


elected or until their successors are elected and qualified. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 13853, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 


T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
8§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 748, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


Section to Section References. 
This section is referred to in §§ 6-1-205, 
6-3-101. 


Attorney General Opinions. 
Effective date of city incorporation, OAG 99- 
089, 1999 Tenn. AG LEXIS 89 (4/8/99). 


6-1-208. Succession to old corporation. 


(a)(1) This charter shall take effect in any municipality immediately after 
the election and qualification of the first board of mayor and aldermen, and 
any then-existing charter of the municipality shall immediately become null 


and void. 


(2) The right, title and ownership of all property of the municipality and 
all of its uncollected taxes, dues, claims, judgments, and choses in action, 
and all of its rights of every kind whatsoever, shall immediately become 
vested in the new corporation chartered under chapters 1-4 of this title. 

(3) The new corporation shall answer and be liable for all debts, contracts 
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and obligations of the corporation it succeeds in the same manner and 
proportion and to the same extent as the former corporation was liable under 


existing laws. 


(4) All ordinances, resolutions and bylaws duly enacted and in force under 
the preexisting charter and not inconsistent with this charter shall remain 
in full force until repealed, modified or amended. 

(b) Any zoning ordinance applicable to any territory incorporated under this 
charter shall continue to apply to that territory until the municipality enacts 
a zoning ordinance, or enacts an ordinance rescinding the zoning that applied 


to such territory. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 1353, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 


modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
8§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
§§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


6-1-209. Sample petition for adoption. 


Petitions for adoption of this charter shall be in substantially the following 


form: 


PETITION FOR INCORPORATION ELECTION FOR TOWN (CITY) OF 
, TENNESSEE 
TO: The County Election Commission, 


County, Tennessee 


We the undersigned, being registered voters and residents of the territory 


herein proposed for incorporation, and being in number in excess of thirty- 

three and one-third percent (3314%) of the registered voters of the herein 

described territory, hereby request the county election commission to hold an 

election on the question of whether or not the herein described territory shall 

be incorporated under the terms of Tennessee Code Annotated, title 6, 

chapters 1-4, and be known by the name and style of the “Town (City) of 
, lennessee,” all as prescribed in Tennessee Code Anno- 

tated, title 6, chapters 1-4. 

The territory in question, being part of the 
District(s) of County, Tennessee, is further described as: 


, Civil 


(Here insert a description of boundaries with references to tax maps) 
The wards of the Town (City) shall be as follows: 


(Here insert a description of wards, and if there is only one (1) ward state 
that the boundaries are as described above) 


Wards that will carry an initial two-year term: 
(For those municipalities incorporating with more than four (4) wards.) 
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The proposed plan of services is as follows: (Here insert a description of the 
plan of services as defined in Tennessee Code Annotated, § 6-1-203). 


PETITIONERS’ SIGNATURES 


Residence Address 


Name Date 
(List name and residence as on registration records) 
Certificate 
I, , hereby certify that I personally solicited the signa- 


tures of the persons appearing on this page and that they, in fact, signed 
their names to this petition in my presence. 


STATE OF TENNESSEE 
COUNTY OF 
On this day of 


, 20 


Name 


Address 


Date 


, before me personally appeared 


, to me known to be the person described in, and who 
executed, the foregoing instrument, and acknowledged that such person 
executed it as such person’s free act and deed. 


My commission expires: 


History. 
Acts 1991, ch. 154, § 1; 19938, ch. 320, § 4. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 13853, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
8§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
8§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


Signature and Seal of Notary Public 


Acts 1993, ch. 320, § 9 provided that the 
amendments by that act shall have no effect on 
a petition for incorporation filed with the 
county election commissioner before July 1, 
1993. It further provided that if litigation con- 
cerning the validity of a municipal charter is 
pending in either a trial or appellate court on 
July 1, 1993, then neither the amendments by 
that act nor chapter 51 of this title shall be 
construed or applied in any manner that would 
prevent or restrict the territory described 
within such charter from once again incorpo- 
rating as a municipality, should the court rule 
against the validity of the charter. 


Section to Section References. 
This section is referred to in §§ 6-1-201, 
6-1-2083. 


6-1-210. General validation provision. 


(a) The adoption, heretofore accomplished, of chapters 1 and 2 of this title, 
before June 30, 1991, by any territory or municipality is hereby ratified and 
validated in all respects. No flaw or defect or failure to comply with any 
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technical requirement of incorporation shall invalidate any ordinance passed 
by any municipality incorporating under chapters 1-4 of this title, after June 
30, 1991. 

(b)(1) Notwithstanding this chapter or any other law to the contrary, 

(A) IF the registered voters of any unincorporated territory approved a 
mayor-aldermanic charter and elected municipal officials, acting pursuant 
to this chapter on or before December 31, 1999; AND 

(B) IF, from the election of such officials until April 26, 2001, the 
territory has continuously functioned as a mayor-aldermanic municipal- 
ity; AND 

(C) IF the territory, between the date of such election and April 26, 
2001, received and expended state funding allocated for municipalities; 
THEN 
(2) The adoption of such charter, the incorporation of such territory as a 

mayor-aldermanic municipality and the election of such officials are hereby 
ratified and validated in all respects; and no flaw or defect or failure to comply 
with any requirement of incorporation, set forth in § 6-1-201(b), shall invali- 
date the territory’s status as an incorporated municipality or invalidate any 


ordinance passed by the board. 


History. 
Acts 1991, ch. 154, § 1; 2001, ch. 129, § 1. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 1353, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3318, 10704; Acts 1951, ch. 166, § 1; 


modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1;-1959, ch. 295, §§ 1-6; 1970, ‘ch. 426, 
§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
8§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


NOTES TO DECISIONS 


1. Constitutionality. 

T.C.A. § 6-1-210(b), as amended in 2001 and 
under which an unincorporated territory’s elec- 
tion to incorporate as a town was ratified, 
violates Tenn. Const. art. XI, § 9, because the 
statute enabled only certain territories to incor- 


porate, namely those that had held elections 
before a certain date, and there was no rational 
basis for the creation of that special class. City 
of Oakland v. McCraw, 126 S.W.3d 29, 2003 
Tenn. App. LEXIS 234 (Tenn. Ct. App. 2003). 


6-1-211. Elections valid despite informalities. 


No informalities in conducting any election held under this chapter shall 
invalidate it if the election is conducted fairly and in substantial conformity 
with the requirements of this chapter and the general election law. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 1353, 4562; Acts 1875, ch. 92, 
8§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 


3311-3318, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 
§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
§§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
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1991, ch. 154, § 1, effective July 1, 1991. 
6-1-212 — 6-1-218. [Repealed.] 


Compiler’s Notes. 

Former part 2, §§ 6-1-201 — 6-1-218 (Code 
1858, §§ 1349, 1353, 4562; Acts 1875, ch. 92, 
§§ 1-7, 17; 1877, ch. 121, §§ 1, 3-9; 1899, ch. 
307, § 2; Shan., §§ 1855, 1881-1896, 1900- 
1902, 6400; mod. Code 1932, §§ 3292-3307, 
3311-3313, 10704; Acts 1951, ch. 166, § 1; 
modified; 1955, ch. 295, §§ 1, 2; 1957, ch. 346, 


6-1-219. [Unconstitutional.| 


Code Commission Notes. This section (en- 
acted pursuant to Acts 1997, ch. 98) was found 
unconstitutional by the Tennessee Supreme 
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§ 1; 1959, ch. 295, §§ 1-6; 1970, ch. 426, 
§§ 1-6; 1971, ch. 260, § 1; 1974, ch. 776, § 1; 
T.C.A. (orig. ed.), §§ 6-101 — 6-116, 6-120, 
6-121; Acts 1980, ch. 500, § 1; 1980, ch. 515, 
§§ 1-3; 1983, ch. 33, §§ 1, 2; 1984, ch. 743, § 1), 
concerning areas not already within munici- 
palities, was repealed and replaced by Acts 
1991, ch. 154, § 1, effective July 1, 1991. 


Court in Tennessee Municipal League ov. 
Thompson, 958 S.W.2d 333 (Tenn. 1997) and 
has been deleted by the code commission. 


6-1-220. County of situs to continue receiving tax revenues from new 
municipality until July 1 — Exception — Notice to depart- 
ment. 


(a) Notwithstanding any law to the contrary, whenever a new municipality 
incorporates under any form of charter, the county or counties in which the 
new municipality is located shall continue to receive the revenue from all state 
and local taxes distributed on the basis of situs of collection, generated within 
the newly incorporated area, until July 1 following the incorporation, unless 
the incorporation takes effect on July 1. 

(b) If the incorporation takes effect on July 1, then the municipality shall 
begin receiving revenue from such taxes generated within its corporate 
boundaries for the period beginning July 1. 

(c) Whenever a municipality incorporates, the municipality shall notify the 
department of revenue of such incorporation prior to the incorporation becom- 
ing effective for the purpose of tax administration. 

(d) Such taxes shall include the local sales tax authorized in § 67-6-103, the 
income tax on dividends authorized in § 67-2-102, and all other such taxes 
distributed to counties and municipalities based on the situs of their collection. 


History. 
Acts 1998, ch. 651, § 1. 


PART 3 
SURRENDER 


6-1-301. Surrender of charter. 


(a) After the adoption of this charter and the election of the first board of 
mayor and aldermen, no election for the surrender of this charter shall be 
called or held for a period of four (4) years from the date the first board takes 
office. 

(b) After the expiration of the four-year period, an election to surrender the 
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charter may be held. In order for a surrender election to be held, a petition 
requesting surrender of the charter must be filed in the same manner and 
contain the signatures of the same number of registered voters as provided for 
the adoption of this charter. The petition must pray for a surrender of the 
charter and must be accompanied by a cash bond to be posted by the 
petitioners to cover the cost of the election. In case of a failure to surrender the 
charter, future elections to surrender it shall not be held more frequently than 


at four-year intervals. 


ties, was repealed and replaced by Acts 1991, 
ch. 154, § 1, effective July 1, 1991. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. Law Reviews. 


Former part 3, §§ 6-1-301 — 6-1-304 (Acts 
1875, ‘ch. 92, § 14;°1877, ch.'121, § 1; Shan., 
§§ 1904-1907; Code 1932, §§ 3315-3318; Acts 
1970, ch. 426, §§ 7, 8; T.C.A. (orig. ed.), §§ 6- 
122 — 6-125), concerning existing municipali- 


Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


6-1-302. Conduct of surrender election. 


The county election commission has the same duties with respect to an 
election for the surrender of a charter as it has with respect to an election to 
adopt a charter under this title. 


§§ 1904-1907; Code 1932, §§ 3315-3318; Acts 
1970, ch. 426, §§ 7, 8; T.C.A. (orig. ed.), §§ 6- 
122 — 6-125), concerning existing municipali- 
ties, was repealed and replaced by Acts 1991, 
ch. 154, § 1, effective July 1, 1991. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 
Former part 3, §§ 6-1-301 — 6-1-304 (Acts 
1875) ch. 92599" 14" 18775 "ch. "127, §° 1. Shan, 


6-1-303. Termination of charter — New charter. 


If a majority of the votes cast in the election favor the termination of this 
form of government, this charter shall terminate at one (1) minute after 
midnight (12:01 a.m.) on the sixtieth day next following the date of the election, 
unless this falls upon Sunday or a holiday, in which case it shall terminate at 
one (1) minute after midnight (12:01 a.m.) on the next day. If, before the 
adoption of this charter, the municipality functioned under a different charter, 
then upon termination of this charter the prior charter shall become effective 
at the time provided for in this section. Territory previously unincorporated 
shall revert to that status. Another charter, however, may be adopted, and the 
question of whether or not another charter shall be adopted may be placed on 
the ballots used in the election mentioned in this section, if the petition filed 
requests that, and if all other necessary legal steps to adopt the other charter 
have been taken. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 

Former part 3, §§ 6-1-301 — 6-1-304 (Acts 
1875, ch. 92, § 14; 1877, ch. 121, § 1; Shan., 
§§ 1904-1907; Code 1932, §§ 3315-3318; Acts 


1970, ch. 426, §§ 7, 8; T.C.A. (orig. ed.), §§ 6- 
122 — 6-125), concerning existing municipali- 
ties, was repealed and replaced by Acts 1991, 
ch. 154, § 1, effective July 1, 1991. 


Section to Section References. 
This section is referred to in § 6-1-304. 
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6-1-304. Election of new officers when charter is surrendered. 


(a) If there was a previously incorporated municipality or if a new charter is 
adopted as provided in § 6-1-3038, the county election commission shall call an 
election not more than sixty-two (62) days following the election for surrender 
of this charter, at which time municipal officials for the newly adopted form of 
government shall be chosen who shall take office immediately after the 
election. 

(b) The previous board shall hold over until the newly elected officers take 
office. 

(c) The qualifying deadline for filing nominating petitions shall be as 
described in § 2-5-101. 

(d) All registered voters of the municipality may vote in the election. 


History. §§ 1904-1907; Code 1932, §§ 3315-3318; Acts 
Acts 1991, ch. 154, § 1. 1970, ch. 426, §§ 7, 8; T.C.A. (orig. ed.), §§ 6- 
Compiees Nowe: 122 — 6-125), concerning existing municipali- 


ties, was repealed and replaced by Acts 1991 
Former part 3, §§ 6-1-301 — 6-1-304 (Acts ? Pp ? 2p y ? 
1875, ch. 92, § 14; 1877, ch. 121, § 1; Shan., Ch. 154, § 1, effective July 1, 1991. 


6-1-305. Succession to assets, liabilities and obligations after surren- 
der of charter. 


(a) In case of a reversion to a former charter or adoption of a new one 
simultaneously with the surrender of the old, all assets, liabilities and 
obligations of the old municipality shall become those of the new municipality. 

(b) In the event a municipality reverts to unincorporated status, the board 
of mayor and aldermen shall become trustees of the property and funds of the 
former municipality, and, under such bonds as may be required by the county 
legislative body, shall proceed to terminate the affairs of the municipality and 
dispose of its property. 


History. §§ 1904-1907; Code 1932, §§ 3315-3318; Acts 
Acts 1991, ch. 154, § 1. 1970, ch. 426, §§ 7, 8; T.C.A. (orig. ed.), §§ 6- 
Gimpiler’s Notes. i — 6-125), Rede opaaaians pay 
Former part 3, §§ 6-1-301 — 6-1-304 (Acts Pcie hi Gea et ape tant ion Tet CL nS N AE ? 
1875, ch. 92, § 14; 1877, ch. 121, § 1; Shan, ¢h- 154,$ 1, effective July 1, 1991. 


6-1-306. Liquidation of affairs. 


(a) If the property and funds are more than sufficient to meet the munici- 
pality’s obligations, the surplus shall be paid into the treasury of the county to 
become a part of its general fund. 

(b) If the property and funds are insufficient to meet all the municipality’s 
current obligations, the county legislative body may levy and collect taxes upon 
the property within the boundaries of the former municipality and pay the 
revenue to the trustees for the purpose of meeting the current deficit. 

(c) The trustees shall terminate the affairs of the municipality as soon as 
possible, but in no event shall the trusteeship continue for more than thirty-six 
(36) months. Any matters, including obligations maturing after thirty-six (36) 
months, not disposed of within the thirty-six-month period shall become the 
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responsibility of the county legislative body of the county in which the 


municipality is located. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 
Former part 3, §§ 6-1-301 — 6-1-304 (Acts 
1875, ch. 92, § 14; 1877, ch. 121, § 1; Shan., 


§§ 1904-1907; Code 1932, §§ 3315-3318; Acts 
1970, ch. 426, §§ 7, 8; T.C.A. (orig. ed.), §§ 6- 
122 — 6-125), concerning existing municipali- 
ties, was repealed and replaced by Acts 1991, 
ch. 154, § 1, effective July 1, 1991. 


PART 4 
OFFICERS [REPEALED] 


6-1-401 — 6-1-406. [Repealed.] 


Compiler’s Notes. 

Former part 4, §§ 6-1-401 — 6-1-406 (Acts 
1875, ch. 92, §§ 6, 8-12; Shan., 88 1942-1947; 
Code 1932, §§ 3360-3365; Acts 1959, ch. 232, 
§ 1; 1959, ch. 295, § 7; 1963, ch. 298, §§ 1, 2; 
1970, ch. 426, §§ 9-12; 1973, ch. 275, §8§ 1-3; 
1976, ch. 581, § 1; 1976, ch. 703, §§ 1, 2; 1978, 


ch. 583, § 1; T.C.A. (orig. ed:), §§ 6-127 — 
6-132; Acts 1982, ch. 715, § 1; 1986, ch. 642, 
§ 1; 1988, ch. 786, § 1; 1989, ch. 98, §§ 1, 2; 
1990, ch. 1068, §§ 1, 2), concerning officers of 
municipalities, was repealed by Acts 1991, ch. 
154, § 1, effective July 1, 1991. 


PART 5 
NAME CHANGE OF MUNICIPALITY 


6-1-501. Amendment of charter. 


A municipality may amend this charter for the sole purpose of changing the 
corporate name of the municipality, including the municipality’s designation 
as a town or city in the manner provided in § 6-1-502. 


History. 
Acts 2000, ch. 702, § 1. 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- 


see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


6-1-502. Approval by resolution — Notice — Effect of majority vote. 


The corporate name of a municipality may be changed only in the following 


manner: 


(1) The proposed name change must be approved by resolution by a vote 
of not less than two thirds (%4) of the board in the manner provided for 


ordinances in § 6-2-102; 


(2) If approved by the board, the resolution shall be published in a 
newspaper of general circulation in the municipality within fourteen (14) 
days of final approval by the board or the first available opportunity for 
publication, whichever is sooner. Such resolution shall become operative 
sixty (60) days after its adoption by the board unless ten percent (10%) of the 
qualified electors of the municipality sign a petition and present it to the 
board during such sixty-day period requesting that the resolution be 
referred to the electors, in which case it must receive the approval of a 
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majority of the electors voting thereon at an election held as provided in 
subdivision (3). If such a petition is not received within such sixty-day 
period, the resolution shall become operative at the end of such sixty-day 
period and the mayor shall file a copy of the resolution indicating the new 
corporate name of the municipality with the secretary of state; 

(3) Upon receipt of a petition filed in the manner provided in subdivision 
(2), a certified copy of the resolution shall be sent to the county election 
commission, which shall place the question whether to approve the resolu- 
tion on the ballot of the next scheduled municipal election or general election 
at which members of the general assembly are chosen, whichever is sooner. 
The ballot shall provide options to vote “FOR” or “AGAINST” the resolution. 
The qualifications for voting shall be the same as otherwise provided in 
§ 6-1-204 in the election to adopt the original charter under this chapter; 

(4) If the majority vote is for the resolution, it shall be deemed to be 
operative on the date that the county election commission makes its official 
canvas of the election returns. The county election commission shall then 
promptly certify the results of the election to the secretary of state and the 
new corporate name of the municipality; and 

(5) If the majority vote is against the election, the question of approving 
the resolution shall not be included on any subsequent election ballot unless 
a new resolution is first approved by the board in the manner provided in 
this section. 


History. Section to Section References. 
Acts 2000, ch. 702, § 1. This section is referred to in § 6-1-501. 


6-1-503. Effect on civil liability. 


Any change in the name of any municipality under this part shall have no 
effect whatever on any obligations or liabilities of the municipality, in contract, 
tort, or otherwise, all of which shall remain the same as prior to the name 
change. 


History. 
Acts 2000, ch. 702, § 1. 


CHAPTER 2 


POWERS OF MUNICIPALITIES WITH MAYOR- 
ALDERMANIC CHARTER 


Part 1. Ordinances 


Section 

6-2-101. Publication of ordinances. 

6-2-102. Ordinance procedure. 

6-2-103. Annual operating budget and budgetary comparisons — Publication. 
6-2-104. [Repealed.] 

6-2-105. Ordinances prior to June 30, 1991 ratified. 


Part 2. Municipal Authority Generally 
6-2-201. General powers. 
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PART 1 
ORDINANCES 


6-2-101. Publication of ordinances. 


Each ordinance, or the caption of each ordinance, shall be published after its 
final passage in a newspaper of general circulation in the municipality. No 
ordinance shall take effect until the ordinance or its caption is published. 


History. 
Acts 1991, ch. 154, § 1. 


Compiler’s Notes. 

Former part 1, §§ 6-2-101 — 6-2-104 (Acts 
1875, ch. 92, §§ 16, 24, 32; Shan., §§ 1925, 
1928, 1936; mod. Code 1932, §§ 3341, 3344, 
3352; Acts 1970, ch. 426, § 13; T.C.A. (orig. ed.), 
8§ 6-201, 6-213, 6-216; Acts 1982, ch. 715, § 2; 
1984, ch. 811, § 1), concerning mayor-alder- 
manic charters, was repealed and replaced by 
Acts 1991, ch. 154, § ‘1, effective July 1, 1991. 


Section to Section References. 
Chapters 1-4 are referred to in §§ 6-1-208, 
6-1-209, 6-1-210. 
Chapters 1-3 are referred to in § 6-1-210. 
Chapters 2-4 are referred to in § 6-1-201. 


This chapter is referred to in §§ 6-1-210, 
6-3-102. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Cities and counties lack statutory authority 
to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/03). 

Election of aldermen under mayor-alder- 
manic charter, OAG 05-124, 2005 Tenn. AG 
LEXIS 126 (8/15/05). 


NOTES TO DECISIONS 


1. Publication of Caption. 

Newspaper article announcing that town 
board approved ordinance regulating location 
of mobile homes failed to meet the publication 
requirement of this section, since the article did 


6-2-102. Ordinance procedure. 


not state the caption of the amendment, which 
in turn never took effect. Town of Surgoinsville 
v. Sandidge, 866 S.W.2d 553, 1993 Tenn. App. 
LEXIS 370 (Tenn. Ct. App. 1993). 


An ordinance shall be considered and adopted on two (2) separate days; any 
other form of board action shall be considered and adopted in one (1) day. Any 
form of board action shall be passed by a majority of the members present, if 
there is a quorum. A quorum is a majority of the members to which the board 
is entitled. All ayes and nays on all votes on all forms of board action shall be 
recorded. 


History. 
Acts 1991, ch. 154, § 1; 1998, ch. 621, § 1. 


Compiler’s Notes. 

Former part 1, §§ 6-2-101 — 6-2-104 (Acts 
1875, ch. 92, §§ 16, 24, 32; Shan., §§ 1925, 
1928, 1986; mod. Code 1932, §§ 3341, 3344, 
3352; Acts 1970, ch. 426, § 18; T.C.A. (orig. ed.), 


§§ 6-201, 6-213, 6-216; Acts 1982, ch. 715, § 2; 
1984, ch. 811, § 1), concerning mayor-alder- 
manic charters, was repealed and replaced by 
Acts 1991, ch. 154, § 1, effective July 1, 1991. 


Section to Section References. 
This section is referred to in § 6-1-502. 


6-2-103. Annual operating budget and budgetary comparisons — Pub- 


lication. 


(a) Notwithstanding any other law to the contrary, the governing body shall 
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publish the annual operating budget and budgetary comparisons of the 
proposed budget with the prior year’s actual figures and the current year’s 
estimated figures, which information shall include the following: 
(1) Revenues and expenditures for the following governmental funds: 
general, streets/public works, general purpose school and debt service; 
(2) Revenues for each fund shall be listed separately by local taxes, state 
of Tennessee, federal government and other sources; 
(3) Expenditures for each fund shall be listed separately by salaries and 


other costs; 


(4) Beginning and ending fund balances shall be shown for each fund; and 
(5) The number of full-time equivalent employee positions shall be shown 


for each fund. 


(b) The publication shall be in a newspaper of general circulation and shall 
be published not less than ten (10) days prior to the meeting where the 
governing body will consider final passage of the budget. 


History. 
Acts 1991, ch. 484, § 8; 1992, ch. 760, § 2. 


Compiler’s Notes. 

Former part 1, §§ 6-2-101 — 6-2-104 (Acts 
1875, ch. 92, §§ 16, 24, 32; Shan., §§ 1925, 
1928, 1936; mod. Code 1932, §§ 3341, 3344, 


6-2-104. [Repealed.] 


Compiler’s Notes. 

Former part 1, §§ 6-2-101 — 6-2-104 (Acts 
1875, ch. 92, §§ 16, 24, 32; Shan., §§ 1925, 
1928, 1936; mod. Code 1932, §§ 3341, 3344, 
3352; Acts 1970, ch. 426, § 13; T.C.A. (orig. ed.), 


3352; Acts 1970, ch. 426, § 13; T.C.A. (orig. ed.), 
§§ 6-201, 6-213, 6-216; Acts 1982, ch. 715, § 2; 
1984, ch. 811, § 1), concerning mayor-alder- 
manic charters, was repealed and replaced by 
Acts 1991, ch. 154, § 1, effective July 1, 1991. 


§§ 6-201, 6-213, 6-216; Acts 1982, ch. 715, § 2; 
1984, ch. 811, § 1), concerning mayor-alder- 
manic charters, was repealed and replaced by 
Acts 1991, ch. 154, § 1, effective July 1, 1991. 


6-2-105. Ordinances prior to June 30, 1991 ratified. 


All ordinances adopted on or prior to June 30, 1991, are hereby ratified and 


confirmed. 
History. 
Acts 1992, ch. 612, § 2. 


Attorney General Opinions. 
Applicability to city chartered under private 


act, OAG 95-124, 1995 Tenn. AG LEXIS 138 
(12/22/95). 


PART 2 
MUNICIPAL AUTHORITY GENERALLY 


6-2-201. General powers. 


Every municipality incorporated under this charter may: 
(1) Assess, levy and collect taxes for all general and special purposes on all 
subjects or objects of taxation, and privileges taxable by law for municipal 


purposes, 


(2) Adopt classifications of the subjects and objects of taxation that are not 


contrary to law; 
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(3) Make special assessments for local improvements; 

(4) Contract and be contracted with; 

(5) Incur debts by borrowing money or otherwise, and give any appropri- 
ate evidence thereof, in the manner provided for in this section; 

(6) Issue and give, sell, pledge or in any manner dispose of, negotiable or 
nonnegotiable interest-bearing or noninterest-bearing bonds, warrants, 
promissory notes or orders of the municipality, upon the credit of the 
municipality or solely upon the credit of specific property owned by the 
municipality or solely upon the credit of income derived from any property 
used in connection with any public utility owned or operated by the 
municipality, or solely upon the credit of the proceeds of special assessments 
for local improvements, or upon any two (2) or more such credits; 

(7) Expend the money of the municipality for all lawful purposes; 

(8) Acquire or receive and hold, maintain, improve, sell, lease, mortgage, 
pledge or otherwise dispose of property, real or personal, and any estate or 
interest therein, within or without the municipality or state; 

(9) Condemn property, real or personal, or any easement, interest, or 
estate or use therein, either within or without the municipality, for present 
or future public use; the condemnation shall be effected in accordance with 
the terms and provisions of title 29, chapter 16, or in any other manner 
provided by law; 

(10) Take and hold property within or without the municipality or state 
upon trust, and administer trusts for the public benefit; 

(11) Acquire, construct, own, operate and maintain, or sell, lease, mort- 
gage, pledge or otherwise dispose of public utilities or any estate or interest 
therein, or any other utility that is of service to the municipality, its 
inhabitants, or any part of the municipality, and further, may issue debt for 
these purposes under the Local Government Public Obligations Act, com- 
piled in title 9, chapter 21; 

(12) Grant to any person, firm, association or municipality, franchises for 
public utilities and public services to be furnished the municipality and 
those in the municipality. The power to grant franchises embraces the power 
to grant exclusive franchises. When an exclusive franchise is granted, it 
shall be exclusive not only as against any other person, firm, association, or 
corporation, but also against the municipality itself. Franchises may be 
granted for a period of twenty-five (25) years or less, but not longer. The 
board may prescribe, in each grant of a franchise, the rates, fares, charges 
and regulations that may be made by the grantee of the franchise in 
accordance with state and federal law. Franchises may by their terms apply 
to the territory within the corporate limits of the municipality at the date of 
the franchises, and as the corporate limits may be enlarged, and to the 
existing streets, alleys and thoroughfares that may be opened after the grant 
of the franchise; 

(13) Make contracts with any person, firm, association or corporation for 
public utilities and public services to be furnished the municipality and 
those in the municipality. The power to make contracts embraces the power 
to make exclusive contracts. When an exclusive contract is entered into, it 
shall be exclusive against any other person, firm, association or corporation. 
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These contracts may be entered into for a period of twenty-five (25) years or 
less, but not longer. The board may prescribe in each such contract entered 
into the rates, fares, charges, and regulations that may be made by the 
person, firm, association or corporation with whom the contract is made. 
Such contracts may by their terms apply to the territory within the corporate 
limits of the municipality at the date of the contract, and as the corporate 
limits may be enlarged, and to the then existing streets, alleys and 
thoroughfares and to any other streets, alleys and other thoroughfares that 
may be opened after the grant of the contract; 

(14) Prescribe reasonable regulations regarding the construction, main- 
tenance, equipment, operation and service of public utilities, compel reason- 
able extensions of facilities for these services, and assess fees for the use of 
or impact upon these services. Nothing in this subdivision (14) shall be 
construed to permit the alteration or impairment of any of the terms or 
provisions of any exclusive franchise granted or of any exclusive contract 
entered into under subdivisions (12) and (13); 

(15) Establish, open, relocate, vacate, alter, widen, extend, grade, im- 
prove, repair, construct, reconstruct, maintain, light, sprinkle and clean 
public highways, streets, boulevards, parkways, sidewalks, alleys, parks, 
public grounds, public facilities, libraries and squares, wharves, bridges, 
viaducts, subways, tunnels, sewers and drains within or without the 
corporate limits, regulate their use within the corporate limits, assess fees 
for the use of or impact upon such property and facilities, and take and 
appropriate property therefor under §§ 7-31-107 — 7-31-111 and 29-16-203, 
or any other manner provided by general laws; 

(16)(A) Construct, improve, reconstruct and reimprove by opening, ex- 

tending, widening, grading, curbing, guttering, paving, graveling, macad- 

amizing, draining or otherwise improving any streets, highways, avenues, 

alleys or other public places within the corporate limits, and assess a 

portion of the cost of these improvements on the property abutting on or 

adjacent to these streets, highways or alleys under, and as provided by, 

title 7, chapters 32 and 33; 

(B) Subdivision (16)(A) may not be construed to prohibit a municipality 
with a population of not less than seven hundred (700) nor more than 
seven hundred five (705), according to the 1990 federal census or any 
subsequent federal census, from installing and maintaining a traffic 
control signal within its corporate limits, and any such municipality is 
expressly so authorized; provided, that no device shall be installed to 
control traffic on a state highway without the approval of the commis- 
sioner of transportation; 

(17) Assess against abutting property within the corporate limits the cost 
of planting shade trees, removing from sidewalks all accumulations of snow, 
ice and earth, cutting and removing obnoxious weeds and rubbish, street 
lighting, street sweeping, street sprinkling, street flushing, and street oiling, 
the cleaning and rendering sanitary or removing, abolishing and prohibiting 
of closets and privies, in such manner as may be provided by general law or 
by ordinance of the board; 

(18) Acquire, purchase, provide for, construct, regulate and maintain and 
do all things relating to all marketplaces, public buildings, bridges, sewers 
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and other structures, works and improvements; 

(19) Collect and dispose of drainage, sewage, ashes, garbage, refuse or 
other waste, or license and regulate their collection and disposal, and the 
cost of collection, regulation or disposal may be funded by taxation, special 
assessment to the property owner, user fees or other charges; 

(20) License and regulate all persons, firms, corporations, companies and 
associations engaged in any business, occupation, calling, profession or trade 
not prohibited by law; 

(21) Impose a license tax upon any animal, thing, business, vocation, 
pursuit, privilege or calling not prohibited by law; 

(22) Define, prohibit, abate, suppress, prevent and regulate all acts, 
practices, conduct, businesses, occupations, callings, trades, uses of property 
and all other things whatsoever detrimental, or liable to be detrimental, to 
the health, morals, comfort, safety, convenience or welfare of the inhabitants 
of the municipality, and exercise general police powers; 

(23) Prescribe limits within which business occupations and practices 
liable to be nuisances or detrimental to the health, morals, security or 
general welfare of the people may lawfully be established, conducted or 
maintained; 

(24) Inspect, test, measure and weigh any article for consumption or use 
within the municipality, and charge reasonable fees therefor, and provide 
standards of weights, tests and measures in such manner as may be 
provided pursuant to title 47, chapter 26, part 9; 

(25) Regulate the location, bulk, occupancy, area, lot, location, height, 
construction and materials of all buildings and structures in accordance with 
general law, and inspect all buildings, lands and places as to their condition 
for health, cleanliness and safety, and when necessary, prevent their use and 
require any alteration or changes necessary to make them healthful, clean or 
safe; 

(26) Provide and maintain charitable, educational, recreative, curative, 
corrective, detentive, or penal institutions, departments, functions, facili- 
ties, instrumentalities, conveniences and services; 

(27) Purchase or construct, maintain and establish a correctional facility 
for the confinement and detention of persons who violate laws within the 
corporate limits of the city, or to contract with the county to keep these 
persons in the correctional facility of the county and to enforce the payment 
of fines and costs in accordance with §§ 40-24-104 and 40-24-105 or through 
contempt proceedings in accordance with general law; 

(28)(A) Enforce any ordinance, rule or regulation by fines, forfeitures and 

penalties, and by other actions or proceedings in any court of competent 

jurisdiction; 
(B) Provide by ordinance for court costs as provided in the Municipal 

Court Reform Act, compiled in title 16, chapter 18, part 3; 

(29) Establish schools, to the extent authorized pursuant to general law, 
determine the necessary boards, officers and teachers required therefor, and 
fix their compensation, purchase or otherwise acquire land for or assess a fee 
for use of, or impact upon, schoolhouses, playgrounds and other purposes 
connected with the schools, purchase or erect all necessary buildings and do 
all other acts necessary to establish, maintain and operate a complete 
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educational system within the municipality; 

(30) Regulate, tax, license or suppress the keeping or going at large of 
animals within the municipality, impound them, and in default of redemp- 
tion, sell or kill them; 

(31) Call elections as provided in this charter; 

(32) Have and exercise all powers that now or hereafter it would be 
competent for this charter specifically to enumerate, as fully and completely 
as though these powers were specifically enumerated; and 

(33) Create a design review commission, which shall have the authority to 
develop general guidelines and to develop procedures for the approval of the 
guidelines for the exterior appearance of all nonresidential property, mul- 
tiple family residential property, and any entrance to nonresidential devel- 
opments within the municipality; provided, that the authority is subordinate 
to and in no way exceeds the authority delegated to a municipal planning 
commission pursuant to title 13, chapter 4. Any property owner affected by 
the guidelines may appeal a decision by the design review commission to the 
municipality's planning commission or, if there is no planning commission, 


to the entire municipal legislative body. 


History. 

Acts 1991, ch. 154, § 1; 1995, ch. 13, § 4; 
1998, ch. 621, § 2; 1998, ch. 1126, § 1; 2006, ch. 
796, § 1; 2011, ch. 453, § 1; 2014, ch. 927, § 6. 


Compiler’s Notes. 

Former §§ 6-2-201 — 6-2-203 (Code 1858, 
§ 1359; Acts 1875, ch. 92,§ 25; Shan., §§ 1915, 
1937; mod. Code 1932, §§ 3326, 3353; Acts 
1957, ch. 229, §§ 1-3; 1969, ch. 220, § 1; T.C.A. 
(orig. ed.), §§ 6-202, 6-203, 6-225), concerning 
municipal authority, were repealed and re- 
placed by Acts 1991, ch. 154, § 1, effective July 
1,.1991: 

For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Section to Section References. 
This section is referred to in §§ 5-1-118, 
6-33-101, 67-5-103. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Municipality’s extraterritorial power of emi- 
nent domain for landfill construction, OAG 97- 
027, 1997 Tenn. AG LEXIS 26 (3/31/97). 

County authority to establish rates for pri- 
vately owned utility franchise, OAG 97-114, 
1997 Tenn. AG LEXIS 148 (8/14/97). 

Sale of city land for golf course, OAG 99-143 
(7/30/99). 


Municipalities have the authority to enact 
child curfew laws, OAG 00-158, 2000 Tenn. AG 
LEXIS 161 (10/17/00). 

Unless and until the legislature enacts legis- 
lation implementing a state lottery, which 
would include authorization for the sale of 
lottery tickets statewide, a local government 
may enact an ordinance prohibiting the sale of 
lottery tickets within its jurisdiction, OAG 03- 
004, 2003 Tenn. AG LEXIS 4 (1/17/03). 

Proposed private act purporting to give a 
single county zoning and regulatory authority 
over business activities and property uses that 
are subject to regulation by the department of 
environment and would be inconsistent with 
general laws and would constitute invalid class 
legislation, OAG 04-105, 2004 Tenn. AG LEXIS 
123 (7/02/04). 

Department of children’s services’ leasehold 
interest in group home is a property interest 
which would preclude city from condemning 
the property, OAG 05-025, 2005 Tenn. AG 
LEXIS 25 (3/21/05). 

Adoption of ordinance requiring persons who 
lease residential real property within a munici- 
pality to obtain an annual license and pay a 
charge for each unit leased, OAG 06-103, 2006 
Tenn. AG LEXIS 112 (6/21/06). 

Local governments may regulate itinerant 
vendors and temporary sales activity that takes 
place along a state highway, OAG 08-188, 2008 
Tenn. AG LEXIS 233 (12/16/08). 

Regulation of distribution of ephedrine and 
pseudoephedrine by local governments. OAG 
13-99, 2013 Tenn. AG LEXIS 102 (12/6/13). 
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NOTES TO DECISIONS 


1. Zoning Ordinances. 

Because, by its own terms, Jefferson City, 
Tenn., Mun. Code § 7-402 could not be charac- 
terized as being tantamount to a zoning ordi- 
nance, it was not a zoning restriction under the 
substantial effect test since the ordinance did 
not refer to nor did its operation depend upon 
the city’s zoning plan, and it did not refer to 


land, zones, buildings, lot lines, or any other 
terms and concepts customarily associated 
with comprehensive zoning plans; the ordi- 
nance reflected the exercise of the city’s tradi- 
tional, general police power granted in T.C.A. 
§ 6-2-201(22) SNPCO, Inc. v. City of Jefferson 
City, 363 S.W.3d 467, 2012 Tenn. LEXIS 212 
(Tenn. Mar. 26, 2012). 


CHAPTER 3 
BOARD OF MAYOR AND ALDERMEN 


Section 

6-3-101. Election of board — Municipalities incorporating under chapters 1-4 of this title after 
June 30, 1991 — Ward boundaries. 

Election of board by municipalities incorporated under chapters 1 and 2 of this title, on 
or prior to June 30, 1991. [Amendment Contingent on Municipality Approval. See the 
Compiler’s Notes]. 

Residence requirements for officers. 

Dates for municipal elections. 

Oaths of office. 

Duties of mayor. 

Vice mayor — Vacancies in office. 

Election of alderman as presiding officer. 

Compensation. 

Establishment of term limits for the mayor and board of mayor and aldermen of certain 
municipalities by ordinance. 


6-3-102. 


6-3-103. 
6-3-104. 
6-3-105. 
6-3-106. 
6-3-107. 
6-3-108. 
6-3-109. 
6-3-110. 


6-3-101. Election of board — Municipalities incorporating under chap- 
ters 1-4 of this title after June 30, 1991 — Ward boundaries. 


(a) Any municipality incorporating under this charter after June 30, 1991, 
shall have at least one (1) ward but not more than eight (8) wards. Any 
municipality having a population of less than five thousand (5,000) shall, upon 
incorporation, have one (1) ward, and its board shall consist of a mayor and two 
(2) aldermen elected at large. Any municipality having a population of more 
than five thousand (5,000) shall, upon incorporation, have two (2) wards, and 
its board shall consist of a mayor to be elected at large and two (2) aldermen 
elected from each ward. The mayor and aldermen elected to the first board 
shall serve the four-year and two-year terms prescribed by § 6-1-207(b). At 
each election thereafter the mayor and aldermen shall be elected to four-year 
terms, except in transitional elections prescribed by subsection (c). Any 
municipality that incorporated under this charter after June 30, 1991, and 
that has a population of less than five thousand (5,000) and has only one (1) 
ward, may by ordinance increase the number of aldermen to a maximum of 
four (4) without increasing the number of wards. The ordinance shall provide 
for staggered four-year terms in accordance with § 6-1-207(b), but may provide 
for transitional terms of less than four (4) years. 

(b)(1) Any municipality incorporated after June 30, 1991, may increase or 

reduce the number of wards, except that municipalities having a population 

of more than five thousand (5,000) shall not reduce the number of wards 
below two (2). The board of any municipality having between one (1) and four 
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(4) wards shall consist of a mayor elected at large and two (2) aldermen 
elected from each ward, except that municipalities having more than one (1) 
ward may reduce the number of aldermen from each ward from two (2) to one 
(1). The board of any municipality having between five (5) and eight (8) 
wards shall consist of a mayor elected at large and one (1) alderman elected 
from each ward. In wards having more than one (1) alderman, the aldermen 
shall serve staggered terms of office within their wards. 

(2) Any municipality that has only one (1) ward may provide by ordinance 
for numerical designations for aldermanic positions. After numerical posi- 
tions have been designated, candidates for alderman shall qualify by 
indicating on the qualifying petition the position the candidate is seeking. 
Ballots shall indicate the position to be filled by the selection of candidates 
listed under “Alderman, position 1,” “Alderman, position 2,” and so on. Any 
qualified person residing in the municipality may seek an open aldermanic 
position, but may qualify in any election for only one (1) position. 

(c) All increases and reductions in the number of wards and aldermen under 


this section shall be accomplished only by ordinance passed by a two-third (34) 
vote of the entire membership to which the board is entitled. The ordinance 


shall: 


(1) Take effect at the next municipal election, but shall not affect the 
present terms of members of the board of mayor and aldermen; 

(2) Where appropriate, establish and describe the new ward boundaries; 

(3) Provide for a transitional election following the adoption of the 
ordinance in which the mayor or aldermen, or both, running for office shall 
be elected for terms that will expire at the next municipal election; 

(4) At the second municipal election following the adoption of the ordi- 
nance provide for a system of staggered terms of office under which the 
mayor is elected for a term of four (4) years, in cities with an even number 
of wards one half (#4) the total number of mayor and aldermen running for 
office are elected to four-year terms, in cities with an uneven number of 
wards one (1) more or one (1) less than one half (%) the total number of 
mayor and aldermen running for office, are elected to four-year terms, in 
both classes of cities the remaining aldermen are elected to two-year terms, 
and following which all aldermen shall be elected for four-year terms; and 

(5) In the case of a ward that has been abolished, provide that any 
alderman whose term extends past the life of a ward shall serve as an 
alderman at large for the remainder of the term. 


History. 

Acts 1991, ch. 154, § 1; 1992, ch. 612, §§ 3, 4; 
1996, ch. 652,\§ 1:°1997, ch. 77, § 1: 2003, ‘ch. 
ZO UNG | 2, 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Section to Section References. 
Chapters 1-4 are referred to in §§ 6-1-208, 
6-1-209, 6-1-210. 


Chapters 1-3 are referred to in § 6-1-210. 
This section is referred to in § 6-3-102. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 
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6-3-102. Election of board by municipalities incorporated under chap- 
ters 1 and 2 of this title, on or prior to June 30, 1991. 
[Amendment Contingent on Municipality Approval. See 
the Compiler’s Notes]. 


(a)(1) A municipality incorporated under chapters 1 and 2 of this title, on or 
before June 30, 1991, may, by ordinance, establish wards, increase or 
decrease the number of wards, increase or decrease the number of aldermen 
to no fewer than two (2) and no more than eight (8) in accordance with 
§ 6-3-101. 

(2) Any municipality that has only one (1) ward may provide by ordinance 

for numerical designations for aldermanic positions. After numerical posi- 
tions have been designated, candidates for alderman shall qualify by 
indicating on the qualifying petition the position the candidate is seeking. 
Ballots shall indicate the position to be filled by the selection of candidates 
listed under “Alderman, position 1,” “Alderman, position 2,” and so on. Any 
qualified person residing in the municipality may seek an open aldermanic 
position, but may qualify in any election for only one (1) position. 
(b)(1) A municipality whose board has staggered two-year terms may by 
ordinance change to staggered four-year terms. The ordinance, which shall 
take effect for the next municipal election and shall not affect the present 
terms of members of the board of mayor and aldermen, shall provide for the 
transitional election of some members of the board for three-year terms. 
After this initial election, all members of the board shall be elected for 
four-year terms. 

(2) Amunicipality whose board has nonstaggered two-year terms may by 
ordinance change to staggered four-year terms. The ordinance, which shall 
take effect for the next municipal election and shall not affect the present 
terms of members of the board, shall provide for the transitional election of 
some members of the board for two-year terms. After this initial election, all 
members of the board shall be elected for four-year terms. 

(3) Amunicipality whose board has nonstaggered four-year terms may by 
ordinance change to staggered four-year terms. The ordinance, which shall 
take effect for the next municipal election and shall not affect the present 
terms of members of the board, shall provide for the transitional election of 
some members of the board for either two-year or six-year terms. After this 
initial election, all members of the board shall be elected for four-year terms. 

(4) A municipality whose board has staggered two-year terms may, by 
ordinance, change to nonstaggered two-year terms. The ordinance, which 
shall take effect for the next municipal election and shall not affect the 
present terms of members of the board of mayor and aldermen, shall provide 
that the members elected at the next election will serve transitional terms of 
three (3) years. After such election, all members of the board shall be elected 
to serve two-year terms. 

(5) A municipality whose board has non-staggered or staggered four-year 
terms may, by ordinance, change to two-year non-staggered or staggered 
terms. The ordinance shall not affect the present terms of members of the 
board serving four-year terms, and shall take effect for the next appropriate 
municipal election following the adoption of the ordinance. After such 
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election, all members of the board shall be elected to serve two-year terms. 

(6) A municipality whose board has nonstaggered two-year terms may by 
ordinance change to nonstaggered four-year terms. The ordinance shall take 
effect for the next municipal election and shall not affect the present terms 
of members of the board. 
(c)(1) Notwithstanding any provision of this chapter to the contrary, any 
municipality incorporated under this charter that is located within two (2) 
counties and has a population of not less than one thousand four hundred 
fifty (1,450) nor more than one thousand four hundred seventy-five (1,475), 
according to the 1990 federal census or any subsequent federal census, may 
by ordinance provide for the election of its mayor to a four-year term and the 
election of its aldermen to staggered four-year terms beginning with munici- 
pal elections that are conducted after January 1, 2001. 

(2) Nothing in subdivision (c)(1) shall be construed as having the effect of 
removing any incumbent from office or abridging the term of any official 
prior to the end of the term for which such official was elected. 


History. 
Acts 1991, ch. 154, § 1; 1992, ch. 612, §§ 5-7; 


Its approval or nonapproval shall be pro- 
claimed by the presiding officer of such munici- 


1994, ch. 574, §§ 1, 2; 1998, ch. 691, § 1; 1998, 
ch. 954, §§ 1, 2; 2000, ch. 613, § 1; 2003, ch. 
261, § 2; 2007, ch. 90, § 1. 


Compiler’s Notes. 

Acts 2000, ch. 613, § 2 provided that the act 
shall have no effect unless it is approved by a 
two-thirds (24) vote of any municipality within 
two (2) counties and has a population of not less 
than one thousand four hundred fifty (1,450) 
nor more than one thousand four hundred 
seventy-five (1,475) according to the 1990 fed- 
eral census or any subsequent federal census. 


pality and certified to the Secretary of State. 
For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Attorney General Opinions. 

Under T.C.A. § 6-3-102(b)(5), a city could 
change the term of office of all the members of 
its board of mayor and aldermen to two-year 
terms, but no statute authorizes the city to 
shorten the mayor’s term to two years while 
leaving the other members with four-year stag- 
gered terms, OAG 05-151, 2005 Tenn. AG 
LEXIS 153 (9/30/05). 


6-3-103. Residence requirements for officers. 


(a) No person shall be eligible for the office of mayor unless such person has 
resided within the municipality for at least one (1) year next preceding the 
election. 

(b) No person shall be eligible for the office of alderman unless such person 
has resided within the ward for at least one (1) year next preceding the 
election. , 

(c) Residence within any area annexed in a year preceding an election shall 
be counted in meeting the residence requirement of this section. 

(d) Any officer moving from such officer’s ward, in the case of an alderman, 
or moving from the municipality, in the case of the mayor, during the term of 
office shall be presumed to have vacated the office, and it shall be declared 
vacant, and filled as provided in § 6-3-107. 


History. 
Acts 1991, ch. 154, § 1. 


Attorney General Opinions. 

Payment of mayor’s salary during voluntary 
leave of absence, OAG 98-0127, 1998 Tenn. AG 
LEXIS 127 (7/20/98). 


Residency requirements in T.C.A. § 6-3-103 
do not apply in cities incorporated under pri- 
vate acts, OAG 06-055, 2006 Tenn. AG LEXIS 
56 (3/28/06). 
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6-3-104. Dates for municipal elections. 


(a) The board may by ordinance change the date of municipal elections to 
coincide with the August or November general election. The ordinance chang- 
ing the election date shall provide for the extension of the terms of members of 
the board necessary to meet the election date, but no term may be extended for 
more than two (2) years beyond its regular expiration date. 

(b) Nothing in subsection (a) shall be construed to remove any incumbent 
from office or abridge the term of any incumbent prior to the end of the term 
for which an elected official was selected. 

(c) If the board changes the date of municipal elections pursuant to 
subsection (a), the board may at a later date change the election date back to 
what such date was prior to moving the election date to coincide with the 
August or November general election. The board may only make an election 
date change under this subsection (c) one (1) time. Terms of incumbent 
members of the board shall not be abridged to accomplish an election date 
change under this subsection (c); however, members elected at a date change 
pursuant to this subsection (c) may take office at a later date so as to not 
abridge terms of incumbent members. If such members take office at a later 
date, their term may be abridged due to such members having to take office at 
the later date. 


History. amendment that extends term of elected offi- 
Acts 1991, ch. 154, § 1; 2010, ch. 1008,§ 1. cials, OAG 00-017, 2000 Tenn. AG LEXIS 17 


Attorney General Opinions. (2/8/00). 


Constitutionality of municipal charter 


6-3-105. Oaths of office. 


The mayor, after the mayor’s election, shall take an oath of office to support 
the constitution of the state and faithfully discharge the duties of the mayor’s 
office, before any officer authorized to administer oaths. This officer or the 
mayor shall then induct the aldermen into office by administering to them a 
similar oath of office. Oaths of office shall be filed in the archives of the 
municipality. 


History. 
Acts 1991, ch. 154, § 1. 


6-3-106. Duties of mayor. 


(a) The mayor: 
(1) Shall be the chief executive officer of the municipality and shall 
preside at meetings of the board; 
(2) Shall communicate any information needed, and recommend mea- 
sures the mayor deems expedient to the board; 
(3)(A) Shall make temporary appointments of any officer or department 
head as those terms are defined in § 6-1-101, except that of alderman, 
arising from the absence, sickness or disability of any such officer or 
department head, and shall report such appointment to the board at its 
next regular meeting; 
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(B) The board may confirm or reject the mayor’s temporary appoint- 
ments, or, at its discretion, make its own temporary appointments. The 
board shall make appointments to fill vacancies in office; 

(4)(A) May call special meetings of the board upon adequate notice to the 

board and adequate public notice; 

(B) Shall state the matters to be considered at the special meeting and 
the action of the board shall be limited to those matters submitted; 

(5) Shall countersign checks and drafts drawn upon the treasury by the 
treasurer and sign all contracts to which the municipality is a party; 

(6) As a member of the board, may make motions and shall have a vote on 
all matters coming before the board; and 

(7) Shall make appointments to boards and commissions as authorized by 
law. 

(b) Unless otherwise designated by the board by ordinance, the mayor shall 
perform the following duties or may designate a department head or depart- 
ment heads to perform any of the following duties: 

(1) Those duties set forth in § 6-4-101, if the board does not appoint a city 
administrator, or if someone else is not designated by the board to perform 
those duties; 

(2)(A) Employ, promote, discipline, suspend and discharge all employees 

and department heads, in accordance with personnel policies and proce- 

dures, if any, adopted by the board; 

(B) Nothing in this charter shall be construed as granting a property 
interest to employees or department heads in their continued 
employment; 

(3) Act as purchasing agent for the municipality in the purchase of all 
materials, supplies and equipment for the proper conduct of the municipali- 
ty’s business; provided, that all purchases shall be made in accordance with 
policies, practices and procedures established by the board; 

(4) Prepare and submit the annual budget and capital program to the 
board for their adoption by ordinance; and 

(5) Such other duties as may be designated or required by the board. 


History. 
Acts 1991, ch. 154, § 1; 1992, ch. 612, § 8; 
61997, ch, 27,§§ 1,3. 


6-3-107. Vice mayor — Vacancies in office. 


(a) The board shall elect an alderman to the office of vice mayor, who shall 
serve as mayor when the mayor is absent or unable to discharge the duties of 
the mayor’s office, and, in case of a vacancy in the office of mayor, until the next 
regular municipal election. 

(b)(1) By affirmative vote of a majority of the remaining members, the board 

shall fill a vacancy in the office of alderman for the unexpired term, but any 

portion of an unexpired four-year term for alderman or mayor that remains 
beyond the next municipal election shall be filled by the voters at that 
election, if the vacancy occurs at least twenty (20) days before the latest time 
for filing nominating petitions for candidates in that election. 

(2) All such elections by the board shall be made by voice vote, on the 


6-3-108 MAYOR-ALDERMANIC CHARTER é PAS bs 


calling of the roll. If a tie vote occurs in filling a vacancy on the board, the 
presiding officer shall vote a second time to break the tie. 


History. Section to Section References. 
Acts 1991, ch. 154, § 1; 1992; ch. 612, § 9. This section is referred to in § 6-3-1083. 


6-3-108. Election of alderman as presiding officer. 


In the absence of the mayor and vice mayor, the board may elect an 
alderman to act as presiding officer. 


History. 
Acts 1991, ch. 154, § 1; 1997, ch. 27, § 2. 


6-3-109. Compensation. 


(a) The compensation of all officers shall be established in the ordinance 
adopting the annual budget and capital program. 

(b) The compensation of the mayor may not be diminished during the 
mayor’s term of office. 


History. leave of absence, OAG 98-0127, 1998 Tenn. AG 
Acts 1991, ch. 154, § 1. LEXIS 127 (7/20/98). 


Attorney General Opinions. 
Payment of mayor’s salary during voluntary 


6-3-110. Establishment of term limits for the mayor and board of 
mayor and aldermen of certain municipalities by ordi- 
nance. 


(a) Subject to the further provisions of this section, the board of mayor and 
aldermen of any municipality incorporated under this charter which is located 
within a county that has adopted a charter form of government is authorized 
upon its own initiative and upon the adoption of an ordinance by a two-thirds 
(24) vote at two (2) separate meetings to establish term limits for the mayor 
and board of mayor and aldermen of such municipality in such manner as shall 
be designated by the ordinance. The operation of the ordinance shall be subject 
to approval of the voters as required in subsection (b). 

(b)(1) Any ordinance to establish term limits for the mayor and board of 

mayor and alderman of any municipality to which subsection (a) applies 

shall not become operative until approved in an election herein provided in 
the municipality. Upon the adoption of the ordinance, the mayor shall notify 
the county election commission to hold an election as provided in this 

subsection (b). 

(2) After the receipt of a certified copy of such ordinance, the county 
election commission shall hold an election on the question pursuant to 

§ 2-3-204, providing options to vote “FOR” or “AGAINST” the ordinance, 

and a majority vote of those voting in the election shall determine whether 

the ordinance is to be operative. 
(3) If the majority vote is for the ordinance, it shall be deemed to be 
operative on the date that the county election commission makes its official 
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canvass of the election returns; provided, however, that no term limits shall 
apply until the election of the mayor and board of mayor and aldermen held 
after the ordinance is operative. 

(4) If the majority vote is against the ordinance, no further elections on 
the question of term limits shall be held until at least four (4) years have 
expired from the previous election and only after the board of mayor and 
aldermen adopts a new ordinance for such purposes in accordance with 
subsection (a). 


History. 
Acts 2010, ch. 999, § 1. 


CHAPTER 4 
OFFICERS AND DEPARTMENT HEADS 


Part 1. City Administrator 


Section 
6-4-101. Duties of city administrator. 


Part 2. City Recorder 


6-4-201. City recorder — Appointment. 
6-4-202. Recorder’s functions at board meeting. 
6-4-2083. Custody of official records. 

6-4-204. Copies of records and ordinances. 


Part 3. City Judge — City Court 


6-4-301. City judge — Jurisdiction — Appointment — Qualifications and compensation — 
Elections. 
6-4-302. Power to enforce ordinances. 


Part 4. Treasurer—Deposits of Municipal Funds 


6-4-401. Appointment and duties of treasurer. 
6-4-402. Depositories of municipal funds. 


PART 1 
CITY ADMINISTRATOR 


6-4-101. Duties of city administrator. 


(a) The board may appoint a city administrator who shall be under the 
control and direction of the board. The city administrator shall report and be 
responsible to the board. 

(b) The board may, by ordinance, require the city administrator to perform 
any or all the following duties: 

(1) Administer the business of the municipality; 

(2) Make recommendations to the board for improving the quality and 
quantity of public services to be rendered by the officers and employees to the 
inhabitants of the municipality; 

(3) Keep the board fully advised as to the conditions and needs of the 
municipality; 
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(4) Report to the board the condition of all property, real and personal, 
owned by the municipality and recommend repairs or replacements as 
needed; 

(5) Recommend to the board and suggest the priority of programs or 
projects involving public works or public improvements that should be 
undertaken by the municipality; 

(6) Recommend specific personnel positions, as may be required for the 
needs and operations of the municipality, and propose personnel policies and 
procedures for approval of the board; and 

(7) Perform such other duties as may from time to time be designated or 
required by the board. 


History. Law Reviews. 
Acts 1991, ch. 154, § 1. Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
: cilitate Consolidation Between Memphis City 
may Sane One Are CRATES UO 1 cm waeettat and Shelby County (D. Eric Setterlund), 41 U. 


This section is referred to in § 6-3-106. Mem. L. Rev. 933 (2011). 


Section to Section References. 


PART 2 
CITY RECORDER 


6-4-201. City recorder — Appointment. 


The board shall appoint a city recorder, who also may be appointed to the 
positions of finance director or treasurer, or both. 


History. see’s Dual-Majority Voting Mechanism to Fa- 
Acts 1991, ch. 154, § 1. cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 


Law Reviews. Mem. L. Rev. 933 (2011). 


Two Claims, Two Keys—Overcoming Tennes- 


6-4-202. Recorder’s functions at board meeting. 


The recorder or the recorder’s designee shall be present at all meetings of the 
board, and keep a full and accurate record of all business transacted by the 
board to be preserved in permanent form. 


History. 
Acts 1991, ch. 154, § 1. 


6-4-203. Custody of official records. 


(a) The recorder or the recorder’s designee shall have custody of, and 
preserve in the recorder’s office, the city seal, the public records, original rolls 
of ordinance, ordinance books, minutes of the board, contracts, bonds, title 
deeds, certificates, and papers, all official indemnity or security bonds, except 
the recorder’s bond, which shall be in the custody of the mayor, and all other 
bonds, oaths and affirmations and all other records, papers and documents not 
required by this charter or by ordinance to be deposited elsewhere, and register 
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them by numbers, dates and contents, and keep an accurate and modern index 
of such material. 
(b) All such records shall be the property of the municipality. 


History. 
Acts 1991, ch. 154, § 1. 


6-4-204. Copies of records and ordinances. 


(a) The recorder shall provide, copy, and, when required by any officer or 
person, certify copies of records, papers and documents in the recorder’s office. 

(b) Fees for copying and certification shall be charged as established by 
ordinance. 


History. - 
Acts 1991, ch. 154, § 1. 


PART 3 
CITY JUDGE — CITY COURT 


6-4-301. City judge — Jurisdiction — Appointment — Qualifications 
and compensation — Elections. 


(a) There shall be a city court presided over by a city judge appointed by the 
board or elected as provided in subsection (c). 

(b)(1)(A) Where the city judge is appointed, the city judge shall have the 
qualifications, term of office, if any, and receive the compensation the 
board may provide by ordinance. 

(B) The board may appoint the general sessions court judge of the 
county or counties in which the municipality lies to act as city judge to the 
extent the general sessions court judge agrees to act as city judge. 

(2) In the absence or disability of the city judge, the mayor may designate 
a qualified person to serve as city judge or, to the extent the general sessions 
court judge agrees to serve as city judge, may designate the general sessions 
court judge of the county or counties in which the municipality lies to be 
acting city judge until one can be appointed at the next regularly scheduled 
meeting of the board, or as otherwise provided by ordinance. 

(c)(1) The board may require, by ordinance, that the city judge meet the 

constitutional qualifications and be elected in the same manner as a judge of 

an inferior court. Constitutional provisions applicable to judges of inferior 
courts shall apply to the elected city judge. 

(2) If an elected city judge is temporarily unable to preside over the city 
court for any reason, then, to the extent a general sessions court judge agrees 
to serve temporarily as city judge, the judge shall appoint a general sessions 
judge of the county or counties within which the municipality lies to sit in 
the judge’s place. If no general sessions judge is available, then the city judge 
shall appoint an attorney, meeting the same qualifications as a general 
sessions judge, to sit temporarily. 


6-4-302 


History. 

Acts 1991, ch. 154, § 1; 1992, ch. 612, § 10; 
1996, ch. 652, §§ 2, 3; 2004, ch. 914, § 6a; 2011, 
ch. 453, §§ 2-4. 


Compiler’s Notes. 
General sessions judges may have city judge 
jurisdiction pursuant to this section. 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- 
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see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 
General sessions judge acting as city judge, 
OAG 94-012, 1994 Tenn. AG LEXIS 9 (2/3/94). 
City courts have jurisdiction to enforce a 
child curfew law against a parent, OAG 00-158, 
2000 Tenn. AG LEXIS 161 (10/17/00). 


6-4-302. Power to enforce ordinances. 


(a) The city judge may impose fines, costs and forfeitures, and punish by fine 


for violation of city ordinances. 


(b) The judge may preserve and enforce order in the court and enforce the 
collection of all fines, costs and forfeitures imposed. 

(c)(1) In default of payment, or good and sufficient security given for the 
payment of any fines or forfeitures imposed, if: 

(A) The court has concurrent jurisdiction with the general sessions 

court, the judge is authorized to enter an order in accordance with 

§ 40-24-104 which, in accordance with such section, may include impris- 

onment until the fine, or any portion of it, is paid. No such imprisonment 

shall exceed the period of time established in § 40-24-104, for any one (1) 


offense or violation; 


(B) The court does not have concurrent jurisdiction with the general 
sessions court, the judge is authorized to enter an order for contempt of 
court for the payment of the fine in the amount established pursuant to 


§ 16-18-306. 


(2) Fines may be paid in installments in the manner provided by ordi- 


nance or in accordance with § 40-24-104. Any court is authorized to enforce 
the collection of unpaid fines or forfeitures as a judgment in a civil action in 
any court with competent jurisdiction in accordance with § 40-24-105. The 
city judge may remit, with or without condition, fines and costs imposed for 
violation of any ordinance provision. 


History. 
Acts 1991, ch. 154, § 1; 1995, ch. 13, § 5; 
2011) ch. 463, Seb. 


against a parent in enforcing curfew violations, 
OAG 00-158, 2000 Tenn. AG LEXIS 161 
(10/17/00). 


Attorney General Opinions. 
City courts are limited to monetary penalties 


PART 4 
TREASURER—DEPOSITS OF MUNICIPAL FUNDS 


6-4-401. Appointment and duties of treasurer. 


(a) The board shall appoint a treasurer. 

(b) The treasurer shall collect, receive and receipt for the taxes and all other 
revenue and bonds of the municipality, and the proceeds of its bond issues, and 
disburse them. 
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(c) The board may appoint the recorder as treasurer. 


History. see’s Dual-Majority Voting Mechanism to Fa- 
Acts 1991, ch. 154, § 1. cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 


Law Reviews. Mem. L. Rev. 933 (2011). 


Two Claims, Two Keys—Overcoming Tennes- 


6-4-402. Depositories of municipal funds. 


Depositories of the municipal funds shall be designated by ordinance. The 
board shall require any financial institution that becomes a depository of 
municipal funds to secure such funds by collateral in the same manner and 
under the same conditions as state deposits under title 9, chapter 4, parts 1 
and 4, or as provided in a collateral pool created under title 9, chapter 4, part 
Bf 


History. Section to Section References. 
Acts 1991, ch. 154, § 1; 1994, ch. 752, § 4. This section is referred to in § 9-4-111. 


CHAPTERS 5-17 [RESERVED] 
CITY MANAGER-COMMISSION CHARTER 


CHAPTER 18 


CITY MANAGER-COMMISSION CHARTER—ADOPTION 
OR SURRENDER 


6-18-101. Definitions — Chapters 18-22. 
6-18-102. Construction of chapters 18-22. 
6-18-103. Right to adopt city manager form — Incorporation within specified distances from 
existing cities. 
-18-104. Election to adopt city manager form. 
8-105. Registration of voters — Qualifications to vote — Certification of result. 
-18-106. Effect of favorable vote. 
. Succession to old corporation. 
8-108. Surrender of charter. 
-18-109. Conduct of surrender election — Qualifications to vote. 
-18-110. Termination of charter — New charter. 
8-111. Election of new officers after surrender of charter — Filing deadline — Qualifications to 
vote. 
18-112. Succession to assets, liabilities and obligations after surrender of charter. 
18-113. Liquidation of affairs. 
-18-114. [Unconstitutional.] 
-18-115. Situs county of new municipality to continue receiving tax revenues until July 1 — 
Exception — Notice to department of revenue of incorporation. 
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6-18-101. Definitions — Chapters 18-22. 


(a)(1) “City,” in chapters 18-22 of this title, refers to any city that may adopt 
these chapters, and “county” refers to the county in which any such city is 
located; and | 

(2) “This charter” refers to chapters 18-22 of this title. 
(b) Whenever the “county election commission” is referred to in chapters 
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18-22 of this title, it means the county election commission of the county in 
which the territory proposed to be incorporated or the municipality is situated. 
If the territory proposed to be incorporated or the municipality includes parts 
of two (2) or more counties, it means the county election commission in each of 


such counties and they shall act jointly in performing the functions required of 


county election commissions in chapters 18-22 of this title. 


History. 

Acts 1921, ch. 173, art. 22, § 1; Shan. Supp., 
§ 1997a244; Code 1932, § 3642; Acts 1977, ch. 
300, § 1; T.C.A. (orig. ed.), § 6-1801. 


Cross-References. 

City manager-council charters, title 6, chap- 
ters 30-36. 

Mayor-aldermanic charters, title 6, chs. 1-4. 


Section to Section References. 

Chapters 18-22 are referred to in §§ 6-18-102 
— 6-18-104, 6-18-106 — 6-18-108, 6-19-101, 
6-20-101, 6-20-102, 6-20-106, 6-20-215, 6-21- 
801, 6-30-104. 

This chapter is referred to in §§ 2-1-117, 
6-51-403, 6-51-404, 8-44-108, 13-4-101, 38-9- 
101. 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- 


see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Authority of city judge to require violators of 
municipal traffic ordinances to attend safety 
school in lieu of fine or other punishment, OAG 
95-0591995 Tenn. AG LEXIS 64 (5/25/95). 

City development of residential real estate, 
OAG 98-042, 1998 Tenn. AG LEXIS 42 
(2/17/98). 

Authority of city manager and commission- 
ers under city manager-commission charter. 
OAG 11-11, 2011 Tenn. AG LEXIS 11 (1/19/11). 

Electronic signatures on petitions for munici- 
pal formation and annexation. OAG 12-80, 
2012 Tenn. AG LEXIS 76 (8/2/12). 


NOTES TO DECISIONS 


1. Application to Other Laws. 

The limitations of cities with mayor alder- 
manic charters are inapplicable to a city deriv- 
ing its authority from chs. 18-23 (ch. 23 is 


repealed) of this title relating to city manager 
form of government. Biltmore Hotel Court, Inc. 
v. Berry Hill, 216 Tenn. 62, 390 S.W.2d 223, 
1965 Tenn. LEXIS 654 (1965). 


6-18-102. Construction of chapters 18-22. 


In the construction of any portion of chapters 18-22 of this title whose 
meaning or application is in dispute, it is intended that its phraseology shall be 
liberally construed to effect the substantial objects of these chapters. 


History. 
Acts 1921, ch. 178, art. 22, § 2; Shan. Supp., 


§ 1997a245; Code 1932, § 3643; T.C.A. (orig. 
ed.), § 6-1802. 


6-18-103. Right to adopt city manager form — Incorporation within 
specified distances from existing cities. 


(a)(1) The residents of any incorporated municipality or of any territory that 
it is desired to incorporate shall have the right to adopt chapters 18-22 of this 
title in the manner provided in this charter; and thereupon such city or 
territory shall be and become incorporated and be governed as set forth in 
this charter. No unincorporated territory shall be incorporated under chap- 
ters 18-22 of this title unless such territory contains not less than one 
thousand five hundred (1,500) persons, who shall be actual residents of the 
territory, and shall also contain real estate included in the territory worth 
not less than five thousand dollars ($5,000). 

(2) No unincorporated territory shall be allowed to hold a referendum on 
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the question of whether or not to incorporate under this charter until a plan 
of services is documented, setting forth the identification and projected 
timing of municipal services proposed to be provided and the revenue from 
purely local sources to be payable annually. The plan of services shall be 
attached to the petition to incorporate when such petition is filed with the 
county election commission. The plan of services shall include, but not be 
limited to, police protection, fire protection, water service, sanitary sewage 
system, solid waste disposal, road and street construction and repair, 
recreational facilities, a proposed five-year operational budget, including 
projected revenues and expenditures, and the revenue from purely local 
sources to be payable annually. Municipalities that are first incorporated on 
or after July 1, 1993, and that produce no local own-source revenues in any 
fiscal year, shall not receive any state-shared revenues during the next fiscal 
year. 

(3) Prior to filing the petition with the county election commission, a 
public hearing on the referendum on the question of whether or not to 
incorporate under this charter and plan of services shall be conducted. The 
public hearing shall be advertised in a newspaper of general circulation for 
two (2) consecutive weeks. 

(b) No unincorporated territory shall be incorporated within three (3) miles 
of an existing municipality or within five (5) miles of an existing municipality 
of one hundred thousand (100,000) or more in population, according to the 
latest census certified by the department of economic and community devel- 
opment. “Existing municipality” and “existing municipality of one hundred 
thousand (100,000) or more in population” do not include any county with a 
metropolitan form of government with a population of one hundred thousand 
(100,000) or more, according to the 1990 federal census or any subsequent 
federal census certified by the department of economic and community 
development. 

(c) Notwithstanding subsection (a) or (b) to the contrary, a territory may be 
incorporated if the following conditions are fulfilled: 

(1) The territory contains two hundred twenty-five (225) residents or 
more; 

(2) The territory is composed of property that is one thousand six hundred 
feet (1,600’) or more above sea level on the western border of the territory 
and contiguous with a county boundary on the eastern border of the 
territory; 

(3) The territory is located within an area that is bordered on the west, 
north and east by the Tennessee River and on the south by the border 
between Tennessee and another state; and 

(4) The territory is located within a metropolitan statistical area. 

(d) Notwithstanding subsections (a)-(c) to the contrary, a territory may be 
incorporated that meets the following conditions: 

(1) The territory contains three hundred (300) residents or more; 

(2) The territory's western boundary is contiguous with the western 
boundary of the county in which it is located; 

(3) The territory is located within an area that is bordered on the north by 
the Loosahatchie River and on the south by the Wolf River; 
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(4) The territory’s eastern boundary is approximately parallel with the 

western boundary, but in no place is more than eight (8) miles from the 
western boundary; and 

(5) The territory is located within a metropolitan statistical area. 

(e) Notwithstanding the requirements of § 6-18-104, or any other provision 
of law to the contrary, the petition for incorporation of the territory described 
in subsection (d) may consist of a letter from a resident of the territory desiring 
to incorporate to the county election commission requesting that the question 
of incorporating the territory be placed on the ballot. The letter shall describe 
the exact boundaries of the proposed municipality, indicate the name of the 
proposed municipality, and indicate under which charter the territory desires 
to incorporate. The letter shall be treated as a petition meeting all the 
requirements of law. 

(f)(1) Notwithstanding any provision of law to the contrary, whenever the 
governing body of any existing city affected by this section, by a resolution 
adopted by a majority vote of its governing body, indicates that it has no 
interest in annexing the property to be incorporated, and when a certified 
copy of such resolution and a petition requesting that an incorporation 
election be held are filed with the county election commission, then the 
proceedings shall continue as provided in this chapter as though the 
proposed new incorporation was not within the specified distance of such 
existing city as provided in this section. 

(2) Subdivision (f)(1) shall only apply in counties having a population of 
not less than eighty thousand (80,000) nor more than eighty-three thousand 
(83,000), according to the 1990 federal census or any subsequent federal 
census; provided, that in any adjoining county an existing municipality that 
is within the specified distance may also use the procedure authorized by 
subdivision (f)(1). 


History. 

Acts 1921, ch. 178, art. 1, § 1; Shan. Supp., 
§ 1997a120; Code 1932, § 3517; Acts 1955, ch. 
7, § 1; 1957, ch. 347, § 1; 1971, ch. 260, § 2; 
1974, ch. 776, § 2; T.C.A. (orig. ed.), § 6-1803; 
Acts 1991, ch. 154, § 3; 1993, ch. 320, §§ 5, 6; 
1995, ch. 13, § 6; 1996, ch. 666, §§ 2, 5; 1996, 
ch. 708, 8§ 2, 3. 


Compiler’s Notes. 

Public Acts 1977, chapters 346 and 451 rati- 
fied and validated the incorporation of certain 
cities and towns, one of which was Brentwood, 
irrespective of failure to comply with election 
requirements. 

Acts 19938, ch. 320, § 9 provided that the 
amendments by that act shall have no effect on 
a petition for incorporation filed with the 
county election commissioner before July 1, 
1993. It further provided that if litigation con- 
cerning the validity of a municipal charter is 
pending in either a trial or appellate court on 
July 1, 1993, then neither the amendments by 


that act nor title 6, chapter 51 shall be con- 
strued or applied in any manner that would 
prevent or restrict the territory described 
within such charter from once again incorpo- 
rating as a municipality, should the court rule 
against the validity of the charter. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in § 6-18-104. 


Law Reviews. 

Tennessee Annexation Law: History, Analy- 
sis, and Proposed Amendments (Frederic S. Le 
Clercq), 55 Tenn. L. Rev. 577 (1989). 


Attorney General Opinions. 

Restrictions on municipal incorporation: con- 
stitutionality, OAG 95-114, 1995 Tenn. AG 
LEXIS 127 (11/21/95). 
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NOTES TO DECISIONS 


Analysis 


. Construction. 

. Questioning Validity of Charter. 
. Conditions to Incorporation. 

. Special Acts. 


= PON Re 


. Construction. 

This section was intended to prevent prolif- 
eration of artificial cities in less-inhabited ar- 
eas close to existing cities, and should be liber- 
ally construed to that end. Corporation of 
Collierville v. Fayette County Election Com., 
539 S.W.2d 334, 1976 Tenn. LEXIS 573 (Tenn. 
1976). 


2. Questioning Validity of Charter. 

Private citizens could not bring actions as 
citizens, residents and taxpayers for them- 
selves and others to have charter of city orga- 
nized under title 6, chs. 18-23 (now chs. 18-22) 
declared null and void as such action should 
have been brought in the name of the state as 
quo warranto proceeding. Fairview v. Spears, 
210 Tenn. 404, 359 S.W.2d 824, 1962 Tenn. 
LEXIS 451 (1962). 

Where territory seeking to incorporate ig- 
nored the two mile and 15 month waiting- 


period provisions of this section, neighboring 
city had standing to sue to invalidate territory’s 
proposed charter. Corporation of Collierville v. 
Fayette County Election Com., 539 S.W.2d 334, 
1976 Tenn. LEXIS 573 (Tenn. 1978). 


3. Conditions to Incorporation. 

This chapter did not establish a limitation as 
to the physical size of the territory sought to be 
incorporated and smallness of the area alone 
would not preclude incorporation where the 
statutory conditions as to population and prop- 
erty values were met. State ex rel Cole v. City of 
Hendersonville, 223 Tenn. 365, 445 S.W.2d 652, 
1969 Tenn. LEXIS 421 (1969). 


4, Special Acts. 

Private Acts 1953, ch. 267, § 7 is unconstitu- 
tional as creating an arbitrary and unequal 
classification, which is a special disability or 
privilege insofar as it provides that the city of 
Dayton is not subject to the general sections of 
this title providing for the adoption by vote of 
residents of the city manager and commission 
form of government. Furnace v. Dayton, 197 
Tenn. 477, 274 S.W.2d 6, 1954 Tenn. LEXIS 512 
(1954). 


6-18-104. Election to adopt city manager form. 


(a) An election for the purpose of determining whether or not chapters 18-22 
of this title shall become effective for any city shall be included on the ballot at 
the next election, as defined in § 2-1-104, by the county election commission 
upon the petition in writing of thirty-three and one-third percent (33 13%) of 
the registered voters of the city or territory, which petition shall state therein 
in a sufficient manner the boundaries of the proposed municipal corporation, 
which may be done by a general reference to the boundaries then existing if 
there is one. Petitioners shall attach a list of the names of all persons who at 
the time of making the list would be qualified voters in the proposed territory. 
The county election commission shall, in addition to all other notices required 
by law, publish one (1) notice of the election in a newspaper of general 
circulation within the territory of the city or of the proposed city and post the 
notice in at least ten (10) places in the territory. 

(b) At any time not less than thirty (30) days prior to the election provided 
for in this section, the request or petition may be withdrawn or may be 
amended to call for a smaller territory for the proposed municipal corporation 
so long as all of the proposed smaller territory is contained within the 
boundaries of the territory described in the first petition or request. The 
withdrawal or amendment shall be valid if filed with the county election 
commission in writing and executed by twenty percent (20%) of the number of 
the registered voters voting at the last election within the boundaries of the 
territory described in the original request or petition, and if signed by not less 
than fifty-one percent (51%) of those who signed the original request or 
petition. In the event such an amended request or petition is filed, all 
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provisions relating to time periods in § 6-18-103 shall be controlled by the date 
of the filing of the original petition, notwithstanding the filing of the amended 
request or petition, and the county election commission shall publish the notice 
of election as provided for in this section. A petition for request to withdraw, 
when filed with and validated by the county election commission, shall render 
the original request or petition null and void. 

(c) Following the defeat of an incorporation in an election held pursuant to 
this section, no new request for petition for an election may be filed until after 
the expiration of four (4) years. If the territory included in the boundaries of 
the newly proposed municipal corporation includes less than fifty percent 
(50%) of the territory subject to incorporation in such previous election, and if 
the territory subject to incorporation in such election comprises less than fifty 
percent (50%) of the territory included in the boundaries of the newly proposed 


municipal corporation, the four-year waiting period shall not be required. 
(d)(1) If a proposal to incorporate a territory is defeated in an election held 
pursuant to this section by a number of negative votes comprising more than 
sixty percent (60%) of the persons voting, no further incorporation election 
shall be held for a period of four (4) years from the previous election unless 
the conditions established in subsection (c) are met. 

(2) If a proposal to incorporate a territory is defeated in an election held 
pursuant to this section by a number of negative votes comprising less than 
sixty percent (60%) of the persons voting, no further incorporation election 
shall be held for a period of two (2) years from the previous election unless 
the conditions established in subsection (c) are met. 


History. 

Acts 1921, ch. 173, art. 1, § 3; Shan. Supp., 
§ 1997a122; Code 1932, § 3519; modified; Acts 
1972, ch. 740, § 4(26); T.C.A. (orig. ed.), § 6- 
1804; Acts 1980, ch. 778, § 1; 1983, ch. 33, §§ 3, 
4; 1989, ch. 175, § 1; 1997, ch. 98, § 5. 


Code Commission Notes. The 1997 amend- 
ments to this section (enacted pursuant to Acts 
1997, ch. 98) were found unconstitutional by 
the Tennessee Supreme Court in Tennessee 
Municipal League v. Thompson, 958 S.W.2d 333 
(Tenn. 1997). The provisions as set out above 
reflect the section as it appeared prior to the 
1997 amendments. 


Compiler’s Notes. 
Acts 1989, ch. 175, § 2 provided that the 


amendment by that act shall not affect the 
incorporated status of any existing municipal- 
ity; that the new petition requirement estab- 
lished by the amendment by that act shall 
apply only to incorporation petitions filed on or 
after April 26, 1989, and that for petitions filed 
before April 26, 1989, but for which the incor- 
poration election has not been held, the old 
requirements shall apply. 


Section to Section References. 
This section is referred to in §§ 6-18-1083, 
6-30-104. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


NOTES TO DECISIONS 


Analysis 


1. Validity of Election. 
2. Standing to Challenge Proceedings. 


1. Validity of Election. 

Where bill seeking to invalidate election held 
under this statute alleged that petition seeking 
the election was not signed by 20 percent of the 
legal voters voting in the last general election 
and alleged the number of votes cast in the last 


general election but did not allege the number 
of persons signing the petition such petition did 
not show that there had not been a substantial 
compliance with the statute and would be re- 
jected under a former statute providing that 
informalities will not invalidate the election 
where there has been a substantial compliance 
with the statutory requirements. Bohr v. Aber- 
cromble, 200 Tenn. 268, 292 S.W.2d 38, 1956 
Tenn. LEXIS 405 (1956). 
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2. Standing to Challenge Proceedings. 
Taxpayer who did not allege special injury to 
himself did not have standing in court to main- 
tain action for purpose of ascertaining validity 
of incorporation of previously unincorporated 
territory. Cole v. Langford, 221 Tenn. 458, 427 
S.W.2d 562, 1968 Tenn. LEXIS 476 (1968). 
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of previously unincorporated area is not fol- 
lowed the alleged wrong is against the public 
and the state, and action for legal redress 
should be by the public official authorized to 
proceed on behalf of the public. Cole v. Lang- 
ford, 221 Tenn. 458, 427 S.W.2d 562, 1968 Tenn. 
LEXIS 476 (1968). 


Where statutory procedure for incorporation 


6-18-105. Registration of voters — Qualifications to vote — Certifica- 
tion of result. 


(a) The county election commission shall use such methods authorized by 
title 2 as it judges necessary to facilitate registration before the election. 

(b) All registered voters of the city or of the territory of the proposed city are 
eligible to vote in the election. 

(c) The county election commission shall determine and declare the results 
of the election and shall certify the results within forty-eight (48) hours after 
it completes its duties under § 2-8-105(3). It shall publish the certificate in a 
newspaper of general circulation in the city or territory and, if the city is 
already incorporated, shall file the certificate with the city council or other 
legislative body of the city at its first meeting after the certification. The 
certificate shall be entered at large on the minutes of the body with which it is 
filed. 


History. 

Acts 1921, ch. 173, art. 1, § 4; Shan. Supp., 
§ 1997a123; Code 1932, § 3520; modified; Acts 
1972, ch. 740, § 4(27); T.C.A. (orig. ed.), § 6- 


Section to Section References. 

Sections 6-18-105 — 6-18-113 are referred to 
in § 6-30-104. 

This section is referred to in § 6-18-106. 


1805. 


6-18-106. Effect of favorable vote. 


(a) If it is found, as provided in § 6-18-105, that the majority of the votes 
cast are in favor of the adoption of chapters 18-22 of this title, it shall be 
deemed to have been adopted. 

(b) Except for the provisions of chapters 18-22 of this title that are adopted 
by reference in other municipal charters, chapters 18-22 of this title apply only 
to those cities that have adopted chapters 18-22 of this title by referendum as 
authorized by law. 


History. 
Acts 1921, ch. 173, art. 1, § 5; Shan. Supp., 
§ 1997a124; Code 1932, § 3521; T.C.A. (orig. 


Section to Section References. 
Sections 6-18-105 — 6-18-113 are referred to 
in § 6-30-104. 


ed.), § 6-1806; Acts 1983, ch. 33, § 5; 1995, ch. 
a3, 9 7, 


6-18-107. Succession to old corporation. 


(a) Chapters 18-22 of this title shall take effect in any city immediately after 
the election and organization of the first board of commissioners provided for 
in this charter, and thereupon any then existing charter of such city shall 
immediately become abrogated and null. The right, title and ownership of all 
property of the city and all of its uncollected taxes, dues, claims, judgments, 


6-18-108 CITY MANAGER-COMMISSION CHARTER 284 


and choses in action, and all of its rights of every kind whatsoever, shall 
immediately become vested in the corporation so chartered under chapters 
18-22 of this title. The new corporation shall answer and be liable for all debts, 
contracts, and obligations of the corporation that it succeeds in the same 
manner and proportion and to the same extent as the former corporation was 
liable under existing laws. All ordinances, laws, resolutions, and bylaws duly 
enacted and in force under the preexisting charter and not inconsistent with 
chapters 18-22 of this title shall remain in full force until repealed, modified, 
or amended as provided in this charter. 

(b) The zoning ordinance duly enacted and in force in any county shall apply 
to any unincorporated territory in the county incorporated under chapters 
18-22 of this title until such incorporated city shall duly enact zoning 
ordinances, or for a period of six (6) months from the date the first board of 
commissioners shall take their respective offices, whichever occurs first. 


History. Section to Section References. 

Acts 1921, ch. 178, art. 1, § 2; Shan. Supp., Sections 6-18-105 — 6-18-113 are referred to 
§ 1997a121; Code 1932, § 3518; Acts 1973, ch. in § 6-30-104. 
14, § 1; T.C.A. (orig. ed.), § 6-1807. 


NOTES TO DECISIONS 


1. Termination of Office. adoption, since the later charter does not com- 

This section would destroy the combined of- _ bine these offices and vests in the city manager 
fice of city recorder, treasurer, superintendent the authority to appoint and remove officers 
of schools and city manager created under a and employees. Furnace v. Dayton, 197 Tenn. 
prior charter, even though the original term of 477, 274 S.W.2d 6, 1954 Tenn. LEXIS 512 
office was set to end at a time later than the (1954). 


6-18-108. Surrender of charter. 


(a) After the adoption of this charter and the election of the commissioners, 
a majority of whom are elected for a four-year period as provided in subsection 
(b), no election for the surrender of this charter shall be called or held for a 
period of four (4) years from the date the first board of commissioners shall 
take their respective offices. 

(b) After the expiration of the four-year period, and upon the filing of a 
petition in the same manner as provided for the adoption of chapters 18-22 of 
this title containing the signatures of the same number of registered voters 
and praying for a surrender of such charter, an election shall be held to 
determine whether or not the same shall be surrendered; provided, that in case 
of a failure to surrender such charter, the election shall not be held more 
frequently than at two-year intervals thereafter. For a four-year period after 
the first board of commissioners shall take office, the cost of calling and holding 
such an election shall be borne by those petitioning therefor if such election 
does not result in a surrender of this form of charter. Should such election, 
however, result in a surrender, the cost of such election shall be borne by the 
city and following the expiration of such four-year period the cost of such 
election shall be borne by the city. 
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History. Section to Section References. 
Acts 1951, ch. 92, § 1; 1972, ch. 740, § 4(28); Sections 6-18-105 — 6-18-113 are referred to 
T.C.A. (orig. ed.), § 6-1808. in § 6-30-104. 


Cenuakietovencea: This section is referred to in § 6-18-111. 


Petition for abolition of charter, § 6-52-201. 


6-18-109. Conduct of surrender election — Qualifications to vote. 


The county election commission has the same duties with respect to an 
election for the surrender of a charter as it has with respect to an election to 
adopt a charter under this title. Any registered voter of the city may vote in the 
election. 


History. Section to Section References. 
Acts 1951, ch. 92, § 1; modified; Acts 1972, Sections 6-18-105 — 6-18-113 are referred to 
ch. 740, § 4(29); T.C.A. (orig. ed.), § 6-1809. in § 6-30-104. 


6-18-110. Termination of charter — New charter. 


(a) If a majority of the votes cast in the election provided for in this charter 
shall favor the termination of such form of government, such charter shall 
terminate at one (1) minute past midnight (12:01 a.m.) on the sixtieth day 
following the date of such election unless it falls upon a Sunday, in which case 
it shall terminate at one (1) minute past midnight (12:01 a.m.) on the next day. 
If previous to the adoption of this form of charter such city or town functions 
under a different charter, then upon termination of this charter such prior 
charter shall become effective at the time mentioned in this subsection (a), and 
territory previously unincorporated shall revert to that status. 

(b) If by law in the case of unincorporated territory another charter may be 
adopted by vote of the electors, the question as to whether or not such other 
form of charter shall be adopted may be placed upon the ballot to be used in the 
election mentioned in this section, if the petition filed requests the same, and 
if all other necessary legal steps to adopt such other form of charter have been 
taken prior to the election. 


History. This section is referred to in § 6-18-111. 
Acts 1951, ch. 92, § 1; T.C.A. (orig. ed.), 
§ 6-1810. 


Section to Section References. 
Sections 6-18-105 — 6-18-113 are referred to 
in § 6-30-104. 


6-18-111. Election of new officers after surrender of charter — Filing 
deadline — Qualifications to vote. 


(a) In case there is a previously incorporated city or if a new charter is 
adopted as provided in § 6-18-110, the county election commission shall call an 
election not less than forty (40) days nor more than fifty (50) days following the 
election for surrender of the charters provided in § 6-18-108, at which time 
municipal officials for the newly adopted form of government shall be chosen 
who shall take office upon the date fixed for the termination of the previous 
charter. 
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(b) The qualifying deadline for filing nominating petitions shall be twelve 
o’clock (12:00) noon of the sixth Thursday before the election. 
(c) All registered voters of the municipality may vote in the election. 


History. 
Acts 1951, ch. 92, § 1; modified; Acts 1972, 
ch. 740, § 4(30); T.C.A. (orig. ed.), § 6-1811. 


Section to Section References. 
Sections 6-18-105 — 6-18-113 are referred to 
in § 6-30-104. 


6-18-112. Succession to assets, liabilities and obligations after surren- 


der of charter. 


In case of a reversion to a former form of charter or adoption of a new one 
simultaneously with the surrender of the old, all assets, liabilities and 
obligations of such city shall become assets, liabilities and obligations of the 
new municipality, and in the event that a city shall revert to an unincorporated 
status, the governing body of such city thereupon shall become trustees of the 
property and funds of such former city and, under such bonds as may be 
required by the county legislative body, shall proceed to terminate the affairs 
of the city and dispose of its property. 


History. 
Acts 1951, ch. 92, § 1; impl. am. Acts 1978, 
ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), § 6-1812. 


Section to Section References. 
Sections 6-18-105 — 6-18-113 are referred to 
in § 6-30-104. 


6-18-113. Liquidation of affairs. 


Should the property and funds be more than sufficient to meet the city’s 
obligations, the surplus shall be paid into the treasury of the county to become 
a part of its general fund. Should the property and funds be insufficient to meet 
all the city’s current obligations, the county legislative body is hereby autho- 
rized to levy and collect taxes upon the property within the boundaries of the 
former city and to pay same over to the trustees for the purpose of meeting 
such current deficit. The trustees shall terminate the affairs of the city as soon 
as possible, but in no event shall the trusteeship continue for more than 
thirty-six (86) months. Any matters, including obligations maturing after 
thirty-six (36) months, not disposed of within the period designated in this 
section shall become the responsibility of the county legislative body of the 
county wherein the city was located. 


History. 
Acts 1951, ch. 92, § 1; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 6-1813. 


6-18-114. [Unconstitutional.] — 


Code Commission Notes. This section (en- 
acted pursuant to Acts 1997, ch. 98) was found 
unconstitutional by the Tennessee Supreme 


Section to Section References. 
Sections 6-18-105 — 6-18-113 are referred to 
in § 6-30-104. 


Court in Tennessee Municipal League ov. 
Thompson, 958 S.W.2d 333 (Tenn. 1997) and 
has been deleted by the code commission. 
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6-18-115. Situs county of new municipality to continue receiving tax 
revenues until July 1 — Exception — Notice to department 
of revenue of incorporation. 


(a) Notwithstanding any other law to the contrary, whenever a new munici- 
pality incorporates under any form of charter, the county or counties in which 
the new municipality is located shall continue to receive the revenue from all 
state and local taxes distributed on the basis of situs of collection, generated 
within the newly incorporated area, until July 1 following the incorporation, 
unless the incorporation takes effect on July 1. 

(b) If the incorporation takes effect on July 1, then the municipality shall 
begin receiving revenue from such taxes generated within its corporate 
boundaries for the period beginning July 1. 

(c) Whenever a municipality incorporates, the municipality shall notify the 
department of revenue of such incorporation prior to the incorporation becom- 
ing effective, for the purpose of tax administration. 

(d) Such taxes shall include the local sales tax authorized in § 67-6-103, the 
income tax on dividends authorized in § 67-2-102, and all other such taxes 
distributed to counties and municipalities based on the situs of their collection. 


History. 
Acts 1998, ch. 651, § 2. 
CHAPTER 19 
POWERS UNDER CITY MANAGER-COMMISSION 
CHARTER 


Section 

6-19-101. General powers. 

6-19-102. Enumeration of powers not exclusive. 
6-19-103. School systems. 

6-19-104. Purchasing and contract procedures. 
6-19-105. Retirement benefits. 


6-19-101. General powers. 


Every city incorporated under chapters 18-22 of this title may: 

(1) Assess, levy and collect taxes for all general and special purposes on all 
subjects or objects of taxation, and privileges taxable by law for municipal 
purposes; 

(2) Adopt such classifications of the subjects and objects of taxation as 
may not be contrary to law; 

(3) Make special assessments for local improvements; 

(4) Contract and be contracted with; 

(5) Incur debts by borrowing money or otherwise, and give any appropri- 
ate evidence thereof, in the manner provided in this section; 

(6) Issue and give, sell, pledge, or in any manner dispose of, negotiable or 
nonnegotiable interest-bearing or noninterest-bearing bonds, warrants, 
promissory notes or orders of the city, upon the credit of the city or solely 
upon the credit of specific property owned by the city, or solely upon the 
credit of income derived from any property used in connection with any 
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public utility owned or operated by the city, or solely upon the credit of the 
proceeds of special assessments for local improvements, or upon any two (2) 
or more such credits; 

(7) Expend the money of the city for all lawful purposes; 

(8) Acquire or receive and hold, maintain, improve, sell, lease, mortgage, 
pledge, or otherwise dispose of property, real or personal, and any estate or 
interest therein, within or without the city or state; 

(9) Condemn property, real or personal or any easement, interest, or 
estate or use therein, either within or without the city, for present or future 
public use; such condemnation to be made and effected in accordance with 
the terms and provisions of title 29, chapter 16, or in such other manner as 
may be provided by general law; 

(10) Take and hold property within or without the city or state upon trust; 
and administer trusts for the public benefit; 

(11) Acquire, construct, own, operate and maintain, or sell, lease, mort- 
gage, pledge, or otherwise dispose of public utilities or any estate or interest 
therein, or any other utility that is of service to the city, its inhabitants, or 
any part of the city; 

(12) Grant to any person, firm, association, or corporation franchises for 
public utilities and public services to be furnished the city and those in the 
city. Such power to grant franchises shall embrace the power hereby 
expressly conferred, to grant exclusive franchises. When an exclusive 
franchise is granted, it shall be exclusive not only as against any other 
person, firm, association, or corporation, but also as against the city itself. 
Franchises may be granted for the period of twenty-five (25) years or less, 
but not longer. The board of commissioners may prescribe in each grant of a 
franchise, the rates, fares, charges, and regulations that may be made by the 
grantee of the franchise. Franchises may by their terms apply to the 
territory within the corporate limits of the city at the date of the franchises, 
and as the corporate limits thereafter may be enlarged; and to the then 
existing streets, alleys, and other thoroughfares that may be opened after 
the grant of the franchise; 

(13) Make contracts with any person, firm, association or corporation, for 
public utilities and public services to be furnished the city and those in the 
city. Such power to make contracts shall embrace the power, expressly 
conferred, to make exclusive contracts. When an exclusive contract is 
entered into, it shall be exclusive not only against any other person, firm, 
association or corporation, but also as against the city itself. Such contracts 
may be entered into for the period of twenty-five (25) years or less, but not 
longer. The board of commissioners may prescribe in each such contract 
entered into, the rates, fares, charges, and regulations that may be made by 
the person, firm, association, or corporation with whom the contract is made. 
Such contracts may by their terms apply to the territory within the corporate 
limits of the city at the date of the contract, and as the corporate limits 
thereafter may be enlarged; and to the then existing streets, alleys and 
thoroughfares and to any other streets, alleys and other thoroughfares that 
may be opened after the grant of the contract; 

(14) Prescribe reasonable regulations regarding the construction, main- 
tenance, equipment, operation and service of public utilities and compel, 
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from time to time, reasonable extensions of facilities for such services, but 
nothing in this subdivision (14) shall be construed to permit the alteration or 
impairment of any of the terms or provisions of any exclusive franchise 
granted or of any exclusive contract entered into under subdivisions (12) and 
(13); 

(15) Establish, open, relocate, vacate, alter, widen, extend, grade, im- 
prove, repair, construct, reconstruct, maintain, light, sprinkle, and clean 
public highways, streets, boulevards, parkways, sidewalks, alleys, parks, 
public grounds, and squares, wharves, bridges, viaducts, subways, tunnels, 
sewers and drains within or without the corporate limits and regulate the 
use thereof within the corporate limits, and property may be taken and 
appropriated therefor under §§ 7-31-107 — 7-31-111 and 29-16-2038, or in 
such other manner as may be provided by general laws; 

(16) Construct, improve, reconstruct and reimprove by opening, extend- 
ing, widening, grading, curbing, guttering, paving, graveling, macadamiz- 
ing, draining, or otherwise improving any streets, highways, avenues, alleys 
or other public places within the corporate limits, and assess a portion of the 
cost of such improvements upon the property abutting upon or adjacent to 
such streets, highways or alleys as provided by title 7, chapters 32 and 33; 

(17) Assess against abutting property within the corporate limits the cost 
of planting shade trees, removing from sidewalks all accumulations of snow, 
ice, and earth, cutting and removing obnoxious weeds and rubbish, street 
lighting, street sweeping, street sprinkling, street flushing and street oiling, 
the cleaning and rendering sanitary or removal, abolishing, and prohibiting 
of closets and privies, in such manner as may be provided by general law or 
by ordinance of the board of commissioners; 

(18) Acquire, purchase, provide for, construct, regulate, and maintain and 
do all things relating to all marketplaces, public buildings, bridges, sewers 
and other structures, works and improvements; 

(19) Collect and dispose of drainage, sewage, ashes, garbage, refuse or 
other waste, or license and regulate such collection and disposal, and the cost 
of such collection, regulation or disposal may be funded by taxation or special 
assessment to the property owner; 

(20) License and regulate all persons, firms, corporations, companies and 
associations engaged in any business, occupation, calling, profession, or 
trade not forbidden by law; 

(21) Impose a license tax upon any animal, thing, business, vocation, 
pursuit, privilege, or calling not prohibited by law; 

(22) Define, prohibit, abate, suppress, prevent and regulate all acts, 
practices, conduct, business, occupations, callings, trades, uses of property 
and all other things whatsoever detrimental, or liable to be detrimental, to 
the health, morals, comfort, safety, convenience, or welfare of the inhabit- 
ants of the city, and to exercise general police powers; 

(23) Prescribe limits within which business occupations and practices 
liable to be nuisances or detrimental to the health, morals, security or 
general welfare of the people may lawfully be established, conducted or 
maintained; 

(24) Inspect, test, measure and weigh any article for consumption or use 
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within the city, and charge reasonable fees therefor, and to provide stan- 
dards of weights, tests and measures in such manner as may be provided 
pursuant to title 47, chapter 26, part 9; 

(25) Establish, regulate, license and inspect weights and measures in 
accordance with subdivision (24); 

(26) Regulate the location, bulk, occupancy, area, lot, location, height, 
construction and materials of all buildings and structures in accordance with 
general law, and to inspect all buildings, lands and places as to their 
condition for health, cleanliness and safety, and when necessary, prevent the 
use thereof and require any alteration or changes necessary to make them 
healthful, clean or safe; 

(27) Provide and maintain charitable, educational, recreative, curative, 
corrective, detentive, or penal institutions, departments, functions, facili- 
ties, instrumentalities, conveniences and services; 

(28) Purchase or construct, maintain and establish a correctional facility 
for the confinement and detention of persons who violate laws within the 
corporate limits of the city, or to contract with the county to keep these 
persons in the correctional facility of the county and to enforce the payment 
of fines and costs in accordance with §§ 40-24-104 and 40-24-105 or through 
contempt proceedings in accordance with general law; 

(29) Enforce any ordinance, rule or regulation by fines, forfeitures and 
penalties, and by other actions or proceedings in any court of competent 
jurisdiction; 

(30) Establish schools, to the extent authorized pursuant to general law, 
determine the necessary boards, officers and teachers required therefor, and 
fix their compensation, purchase or otherwise acquire land for schoolhouses, 
playgrounds and other purposes connected with the schools; purchase or 
erect all necessary buildings and do all other acts necessary to establish, 
maintain and operate a complete educational system within the city; 

(31) Regulate, tax, license or suppress the keeping or going at large of 
animals within the city, impound the same and, in default of redemption, to 
sell or kill the same; 

(32) Call elections as provided in this charter; and 

(33) Have and exercise all powers that now or hereafter it would be 
competent for this charter specifically to enumerate, as fully and completely 
as though such powers were specifically enumerated in this section. 


History. 

Acts 1921, ch. 178, art. 3, § 1; Shan. Supp., 
§ 1997a131; Code 1932, § 3528; Acts 1972, ch. 
740, § 4(31); 1977, ch. 344, § 1; T.C.A. (orig. 
ed.), § 6-1901; Acts 1989, ch. 175, § 3; 1995, ch. 
13, §§ 8, 9; 2011, ch. 453, § 6; 2014, ch. 927, 
§ 7. 


Cross-References. 

Annexation authorized, title 6, ch. 51, part 1. 

Building inspectors, joint hiring authorized, 
§ 6-54-116. 

Civil emergency proclamations, title 38, ch. 
9. 

Hospital authority act supplemental to pow- 
ers conferred by other law, § 7-57-106. 


Solid waste energy recovery facilities, con- 
struction authorized, title 68, ch. 211, part 5. 

Transportation systems, ownership autho- 
rized, title 7, ch. 56. 


Section to Section References. 

Chapters 18-22 are referred toin §§ 6-18-101 
— 6-18-104, 6-18-106 — 6-18-108, 6-20-101, 
6-20-102, 6-20-106, 6-20-215, 6-21-801, 6-30- 
104. 

This section is referred to in § 6-33-101. 


Textbooks. 

Tennessee Jurisprudence, 10 Tenn. Juris., 
Eminent Domain, § 8; 19 Tenn. Juris., Munici- 
pal Corporations, § 28. 
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Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

‘City development of residential real estate, 
OAG 98-042, 1998 Tenn. AG LEXIS 42 
(2/17/98). 

Constitutionality of municipal truck weight 
restrictions, OAG 98-0128, 1998 Tenn. AG 
LEXIS 128 (7/20/98). 

Municipalities» have the authority to enact 
child curfew laws, OAG 00-158, 2000 Tenn. AG 
LEXIS 161 (10/17/00). 

Unless and until the legislature enacts legis- 
lation implementing a state lottery, which 
would include authorization for the sale of 
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lottery tickets statewide, a local government 
may enact an ordinance prohibiting the sale of 
lottery tickets within its jurisdiction, OAG 03- 
004, 2003 Tenn. AG LEXIS 4 (1/17/03). 

Cities and counties lack statutory authority 
to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/08). 

Adoption of ordinance requiring persons who 
lease residential real property within a munici- 
pality to obtain an annual license and pay a 
charge for each unit leased, OAG 06-103, 2006 
Tenn. AG LEXIS 112 (6/21/06). 

Local governments may regulate itinerant 
vendors and temporary sales activity that takes 
place along a state highway, OAG 08-188, 2008 
Tenn. AG LEXIS 233 (12/16/08). 

Regulation of distribution of ephedrine and 
pseudoephedrine by local governments. OAG 
13-99, 2013 Tenn. AG LEXIS 102 (12/6/13). 


NOTES TO DECISIONS 


Analysis 


1. Power of Municipality. 

2. Statute as Part of Charter. 

3. Constitutionality of Ordinances. 
1 


. Power of Municipality. 

Subdivision (23) authorizing municipal cor- 
porations to prescribe practices that are nui- 
sances or detrimental to health, morals, secu- 
rity or general welfare of the people authorized 
city to pass ordinance declaring smoke issuing 
from manufacturing plants a nuisance, even 
though general law did not specify smoke as a 
nuisance. Penn-Dixie Cement Corp. v. King- 
sport, 189 Tenn. 450, 225 S.W.2d 270, 1949 
Tenn. LEXIS 440 (1949). 

City could not by contract and resolution and 
without ordinance authorize state to eliminate 
grade crossing on street subject to jurisdiction 
of city. Wilkey v. Cincinnati, N. O. & T. P. R. Co., 
47 Tenn. App. 556, 340 S.W.2d 256, 1960 Tenn. 
App. LEXIS 90 (Tenn. Ct. App. 1960). 

The broad statutory conference of power in 


subdivision (22) does nothing more than codify 


the general rules relating to the police powers 
inhering in Tennessee municipalities. H & L 
Messengers, Inc. v. Brentwood, 577 S.W.2d 444, 
1979 Tenn. LEXIS 421, 12 A.L.R.4th 835 (Tenn. 
1979). 

The right to exercise the police power is an 
attribute of sovereignty, necessary to protect 


Collateral References. 
Constitutional provision that legislature may 
invest power to levy taxes for corporate pur- 


the public safety, health, morals, and welfare, 
and is of vast and undefined extent: in exercis- 
ing this right, municipalities have wide discre- 
tion and broad powers. H & L Messengers, Inc. 
v. Brentwood, 577 S.W.2d 444, 1979 Tenn. 
LEXIS 421, 12 A.L.R.4th 835 (Tenn. 1979). 


2. Statute as Part of Charter. 

Subdivisions (22) and (23) must be consid- 
ered as a part of the charter of municipality. 
Penn-Dixie Cement Corp. v. Kingsport, 189 
Tenn. 450, 225 S.W.2d 270, 1949 Tenn. LEXIS 
440 (1949). 


3. Constitutionality of Ordinances. 

Ordinance that prohibited depositing or 
throwing commercial or noncommercial hand- 
bills upon any street, sidewalk or other public 
place, or upon any vacant or unoccupied prem- 
ises, or distributing them to any private prem- 
ises unless delivered to the owner, occupant or 
some other person; and that prohibited distrib- 
uting commercial handbills in any public place; 
but that allowed delivery of mail, newspapers 
and political or religious material to any pri- 
vate premises, subject to the qualification that 
if the property were vacant or unoccupied, the 
material had to be placed in such a manner as 
to prevent litter, violated U.S. Const., amend. 1, 
and Tenn. Const., art. I, § 19. H & L Messen- 
gers, Inc. v. Brentwood, 577 S.W.2d 444, 1979 
Tenn. LEXIS 421, 12 A.L.R.4th 835 (Tenn. 
1979). 


poses in the local authorities, scope and effect 
of. 46 A.L.R. 609, 106 A.L.R. 906. 
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6-19-102. Enumeration of powers not exclusive. 


The enumeration of particular powers in this charter is not exclusive of 
others, nor restrictive of general words or phrases granting powers, nor shall 
a grant or failure to grant power in this chapter impair a power granted in any 
other part of this charter, and whether powers, objects, or purposes are 
expressed, conjunctively or disjunctively, they shall be construed so as to 
permit the city to exercise freely any one (1) or more such powers as to any one 
(1) or more such objects for any one (1) or more such purposes. 


History. Attorney General Opinions. 

Acts 1921, ch. 178, art. 3, § 2; Shan. Supp., City development of residential real estate, 
§ 1997a132; Code 1932, § 3529; T.C.A. (orig. OAG 98-042, 1998 Tenn. AG LEXIS 42 
ed.), § 6-1902. (2/17/98). 


Section to Section References. 
This section is referred to in § .6-33-101. 


6-19-103. School systems. 


Such town may establish, erect, and maintain public schools, and may assess 
and levy taxes for such purpose. 


History. Cross-References. 

Acts 1921, ch. 175, § 1; Shan. Supp., Operation of schools under city manager- 
§ 2023a53b1; Code 1932, § 3647; T.C.A. (orig. commission charters, title 6, ch. 21, part 8. 
ed.), § 6-1903. 


6-19-104. Purchasing and contract procedures. 


(a) The city manager shall be responsible for all city purchasing, but the city 
manager may delegate the duty to make purchases to any subordinate 
appointed by the city manager. 

(b) Competitive prices for all purchases and public improvements shall be 
obtained whenever practicable and in accordance with regulations established 
by ordinance, and the purchase made from or the contract awarded to the 
lowest and best bidder; provided, that the city may reject any and all bids. 

(c) Formal sealed bids shall be obtained in all transactions involving the 
expenditure of an amount to be set by ordinance. The amount set shall be equal 
to or greater than the amount set in chapter 56, part 3 of this title, but may not 
be greater than ten thousand dollars ($10,000). The transaction shall be 
evidenced by written contract. In cases where the board indicates by unani- 
mous resolution of those present at the meeting, based upon the written 
recommendation of the manager, that it is clearly to the advantage of the city 
not to contract with competitive bidding, it may authorize noncompetitive 
contracts. 

(d) The city manager may reject all bids and authorize the making of public 
improvements or accomplishment of any other city work by any city depart- 
ment. 

(e) Purchasing and contract procedures not prescribed by this charter or 
other law may be established by ordinance. 

(f) The board of commissioners may by ordinance delegate to the city 
manager the authority to enter into binding contracts on behalf of the city, 
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without specific board approval, in routine matters and matters having 
insubstantial long-term consequences. The ordinance shall enumerate the 
types of matters to which the city manager’s authority extends and may place 
other limitations on the city manager’s authority under this subsection (f). As 
used in this subsection (f), “routine matters and matters having insubstantial 
long-term consequences” means any contract for which expenditures during 


the fiscal year will be less than ten thousand dollars ($10,000). 


History. 

Acts 1921, ch. 173, art. 21, § 1; Shan. Supp., 
§ 1997a243; Code 1932, § 3641; T.C.A. (orig. 
ed.), § 6-1905; Acts 1989, ch. 175, § 4; 1999, ch. 
270, § 1. 


Section to Section References. 
This section is referred to in § 6-21-108. 


Cross-References. 
Powers of city manager to execute contracts, 
§ 6-21-108. 


6-19-105. Retirement benefits. 


The board of commissioners may provide for the retirement of the city’s 
full-time nonelective officers and employees and make available to them any 
group, life, hospital, health, or accident insurance, either independently of, or 
as a supplement to, any retirement or other employee welfare benefits 


otherwise provided by law. 


History. 


Acts 1975, ch. 179, § 1; T.C.A., § 6-1906. 


Section 


6-20-101. 
6-20-102. 
6-20-1038. 
6-20-104. 
. Calling elections. 

. Qualifications of voters. 

. Declaration of results. 

. Improper solicitation of political ULUas 

. Beginning of terms of office. 

. Vacancies. 

. Term limits for mayor and board of commissioners. 


CHAPTER 20 


COMMISSIONERS AND MAYOR UNDER CITY 
MANAGER-COMMISSION CHARTER 


Part 1. Election of Commissioners 


Number and terms of commissioners — Election by districts. 


Date of elections. 
Persons eligible as commissioners. 
Disqualification from office. 


Part 2. Powers and Duties of Board 


. Election of mayor — Absence or disability of mayor. 
. Appointment of vice mayor. 

. Duties of vice mayor. 

. Compensation of mayor and commissioners. 

. Powers of board — Conflict of interest. 

. Exercise of board’s powers. 

. Regular meetings. 

. Special meetings. 

6-20-209. 


Mayor presiding. 
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Section 

6-20-210. Quorum. 

6-20-211. Procedural powers and duties of board — Penalties. 


6-20-212. 
6-20-213. 
6-20-214. 
6-20-215. 
6-20-216. 
6-20-217. 
6-20-218. 
6-20-219. 
6-20-220. 


Board sessions public. — Emergencies. 

Powers of mayor. 

Style of ordinances. 

Ordinance procedure. 

Voting by board. 

Recording of ordinances. 

Publication of penal ordinances — Effective date. 
Mayoral duties required by ordinance. 

Removal of officers. 


PART 1 
ELECTION OF COMMISSIONERS 


6-20-101. Number and terms of commissioners — Election by districts. 


(a) In all cities that adopt chapters 18-22 of this title, commissioners as 
provided for in this charter shall be elected in the manner prescribed in this 
chapter. 

(b) If such city or territory has a population of five thousand (5,000) or more 
according to the last federal census, there shall be elected at the first election 
five (5) commissioners, the three (3) receiving the highest number of votes to 
hold office for four (4) years, and the other two (2) for two (2) years. If such city 
or territory has a population of less than five thousand (5,000) according to the 
last federal census, there shall be elected at the first election three (3) 
commissioners, the two (2) receiving the highest number of votes to hold office 
for four (4) years and the third for two (2) years. The term of all commissioners 
thereafter elected shall be for four (4) years, or until their successors are 
elected and qualified. Any such city that has a population of not less than two 
thousand nine hundred twenty (2,920) nor more than two thousand nine 
hundred twenty-two (2,922), according to the federal census of 1960 or any 
subsequent federal census, five (5) commissioners shall be elected as provided 
for cities of more than five thousand (5,000) population. The deadline for filing 
nominating petitions for the first commissioners is thirty-five (35) days before 
the incorporation election. 

(c) Any city having a population of less than five thousand (5,000) shall have 
the option of increasing the number of commissioners to five (5) by ordinance. 
In the next regular city election after the adoption of such an ordinance, voters 
shall be entitled to vote for three (3) commissioners, or four (4) commissioners, 
as the case may be, and at the same election the approval of the ordinance shall 
also be submitted to the voters. If a majority of those voting on the ordinance 
shall be for approval and the number of commissioners to be elected is three 
(3), the two (2) receiving the highest number of votes shall hold office for four 
(4) years, and the third for two (2) years. If the number of commissioners to be 
elected is four (4), the two (2) receiving the highest number of votes shall hold 
office for four (4) years, and the other two (2) for two (2) years. The terms of all 
commissioners thereafter elected shall be for four (4) years, or until their 
successors are elected and qualified. If a majority of those voting on the 
ordinance shall not be for approval, the ordinance shall be null and void, and 
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the results of the election shall be certified as though the election were for one 
(1) commissioner, or two (2) commissioners, as the case may be, and as though 
no ordinance had been adopted. Any city that has previously adopted an 
ordinance approved by the voters pursuant to this subsection (c) increasing the 
number of commissioners from three (3) to five (5), may, after six (6) years, 
adopt an ordinance to decrease the number of commissioners from five (5) to 
three (3) following the same procedure. If a majority of those persons voting on 
the ordinance shall be for approval, then the number of commissioners shall be 
reduced to three (3). Any such ordinance providing for a decrease in the 
number of commissioners shall not operate to abbreviate the term of office of 
any elected commissioner. 

(d) An ordinance increasing the number of commissioners to five (5) may 
also be submitted to the voters in an election on the question that the board of 
commissioners directs the county election commission to hold. At such election, 
voters shall be entitled to vote for two (2) commissioners to serve until the next 
regular city election. If a majority of those voting on the ordinance shall be for 
approval, the two (2) candidates for commissioner receiving the highest 
number of votes shall be declared elected. At the next regular city election if 
the number of commissioners to be elected is four (4), the three (3) receiving 
the highest number of votes shall hold office for four (4) years, and the fourth 
for two (2) years; if the number of commissioners to be elected is three (3), they 
shall hold office for four (4) years. The terms of all commissioners thereafter 
elected shall be for four (4) years, or until their successors are elected and 
qualified. If a majority of those voting on the ordinance in the special election 
shall not be for approval, the ordinance and the election of the two (2) 
commissioners shall be null and void. 

(e) Notwithstanding subsections (a)-(d), a city with a population of not less 
than six hundred (600) nor more than six hundred twenty-five (625) persons, 
according to the 1980 federal census or any subsequent federal census, located 
in a county with a population in excess of seven hundred thousand (700,000) 
persons, also according to the 1980 federal census or any subsequent federal 
census, shall elect all commissioners at one time for a four-year term so that 
the city may be spared the expense of conducting elections every two (2) years. 
In order to effectuate this provision, all commissioners to be elected at the 1983 
election shall be elected to a two-year term only, to serve until the 1985 election 
at which time, and every four (4) years thereafter, all commissioners shall be 
elected to four-year terms. Subsection (e) shall have no effect unless approved 
by a two-thirds (24) vote of the governing body of any municipality to which it 
may apply. 

(f) Cities that have adopted § 6-20-201(a)(3) to provide for popular election 
of the mayor shall have two (2) or four (4) commissioners as the case may be 
under subsection (b) or (c). 

(g) Notwithstanding subsections (a)-(f), any city incorporated under or 
adopting this charter may, by ordinance, choose to elect the members of the 
board of commissioners by district. If the board chooses to elect commissioners 
by district, the board shall by ordinance create contiguous single-member 
districts equal to the number of commissioners. The districts shall be equitably 
apportioned according to population. The establishment of the districts and the 
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fixing of their boundaries shall be accomplished not less than twelve (12) 
months prior to the regular city election at which commissioners are to be 
elected, and any change in district boundaries shall also be accomplished 
within this time limitation. The board shall, within ten (10) years from the 
initial establishment of districts and at least once in every ten (10) years 
thereafter, reapportion the districts so that the apportionment shall comply 
with the requirements of this section. One (1) commissioner shall be elected 
from each district of the city. The ordinance providing that the commissioners 
will be chosen by districts may provide that each district commissioner will be 
elected by the voters of the city at-large or by only the voters of the district. A 
person must reside in a district to run for or hold the office of commissioner 
from that district. The ordinance providing that commissioners will be chosen 
by district may also provide for transition provisions, including increasing the 
terms of the number of commissioners necessary so that the initial election 
from all districts shall take place at the same time. The ordinance may provide 
that all commissioners initially elected serve four-year terms or that some 
serve four (4) years and some serve two (2) years. If some are elected for two 
(2) years, their successors shall be elected for four (4) years, so that the 
commissioners have staggered terms. After the initial election, all commission- 
ers shall be elected for four-year terms. 

(h) Any city having a population of more than twenty thousand (20,000), 
according to the last federal census, shall have the option of increasing the 
number of commissioners to seven (7) by ordinance. Upon adoption of such an 
ordinance, it shall be filed with the county election commission, which shall 
submit approval of the ordinance to the voters of the city at the next general 
election or regular city election that follows the filing period required pursuant 
to § 2-3-204(b). If a majority of those voting on the ordinance are not for 
approval, the ordinance shall be null and void. If a majority of those voting on 
the ordinance are for approval, then at the next regular city election, voters 
shall be entitled to vote for four (4) commissioners, or five (5) commissioners, 
as the case may be, in order to provide for a total of seven (7) commissioners. 
If the number of commissioners to be elected is four (4), each shall hold office 
for four (4) years. If the number of commissioners to be elected is five (5), the 
three (3) receiving the highest number of votes shall hold office for four (4) 
years, and the other two (2) for two (2) years. The terms of all commissioners 
thereafter elected shall be for four (4) years, or until their successors are 
elected and qualified. An ordinance approved by the voters pursuant to this 
section may not be repealed or amended. 


History. 

Acts 1921, ch. 178, art. 2, § 1; Shan. Supp., 
§ 1997a125; Code 1932, § 3522; Acts 1963, ch. 
114, § 1; 1967, ch. 79, § 1; 1968, ch. 438, § 1; 
1972, ch. 740, § 4(32); T.C.A. (orig. ed.), § 6- 
2001; Acts 1983, ch. 14, § 1; 1989, ch. 61, § 2; 
1989, ch. 175, § 5; 2006, ch. 540, § 1; 2015, ch. 
394, §§ 1, 2. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 

The 2015 amendment in (c), deleted the for- 
mer fifth sentence which read “An ordinance 
approved by the voters may not be repealed or 
amended.” and added the current sixth and 
seventh sentences. 


Effective Dates. 
Acts 2015, ch. 394, § 3. July 1, 2015. 


Section to Section References. 
Chapters 18-22 are referred to in §§ 6-18-101 
— 6-18-104, 6-18-106 — 6-18-108, 6-19-101, 
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6-20-102, 6-20-106, 6-20-215, 6-21-801, 6-30- _see’s Dual-Majority Voting Mechanism to Fa- 
104. ae cilitate Consolidation Between Memphis City 
This section is referred to in § 6-20-201. and Shelby County (D. Eric Setterlund), 41 U. 


Law Reviews. . Mem. L. Rev. 933 (2011). 


Two Claims, Two Keys—Overcoming Tennes- 


6-20-102. Date of elections. 


(a) The first election of commissioners in any city under chapters 18-22 of 
this title shall be held on the fourth Tuesday following the election at which 
these chapters have been adopted. The board of commissioners shall fix the 
date of all subsequent elections; provided, that any date so designated shall fall 
within ninety (90) days of the annual anniversary of the first election of the 
board of commissioners. 

(b) In any city having a population of not less than three hundred seventy- 
five (375) nor more than four hundred twenty-five (425), in any county having 
a population of not less than twenty-eight thousand (28,000) nor more than 
twenty-eight thousand one hundred (28,100), all according to the 1970 federal 
census or any subsequent federal census, the board of commissioners shall fix 
the date of all subsequent elections; provided, that any date so designated shall 
be set at least one hundred twenty (120) days prior to the date such election is 
to be held. The presiding officer of the board of commissioners shall certify such 
election date, or any subsequent change thereto, to the secretary of state. 

(c)(1) The board of commissioners may by ordinance change the date of 
municipal elections to coincide with the August or November general 
election. The ordinance changing the election date shall provide for the 
extension of the terms of members of the board necessary to meet the 
election date, but no term may be extended for more than two (2) years 
beyond its regular expiration date. 

(2) Nothing in subdivision (c)(1) shall be construed to remove any incum- 
bent from office or abridge the term of any incumbent prior to the end of the 
term for which an elected official was selected. 

(3) If the board of commissioners changes the date of municipal elections 
pursuant to subdivision (c)(1), the board may at a later date change the 
election date back to what such date was prior to moving the election date to 
coincide with the August or November general election. The board may only 
make an election date change under this subdivision (c)(3) one (1) time. 
Terms of incumbent members of the board shall not be abridged to accom- 
plish an election date change under this subsection (c); however, members 
elected at a date change pursuant to this subsection (c) may take office at a 
later date so as to not abridge terms of incumbent members. If such members 
take office at a later date, their term may be abridged due to such members 
having to take office at the later date. 

(d)(1) In addition to the authority granted by subsections (a), (b) and (c), the 

board of commissioners of any municipality incorporated under the general 

laws of this state and having a population of not less than four hundred fifty 

(450) nor more than four hundred sixty (460), or not less than four hundred 

eight-five (485) nor more than four hundred ninety-four (494), that is located 

in any county having a population of not less than fifty-one thousand two 
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hundred (51,200) nor more than fifty-one thousand three hundred (51,300), 
all according to the 2000 federal census or any subsequent federal census, 
may, by an ordinance approved by an affirmative two-thirds (%) vote of its 
membership, fix the date of subsequent regular municipal elections as the 
date of the regular November election as defined in § 2-1-104, by one (1) of 
the following alternative methods specified in the ordinance: 

(A) The terms of office of the incumbent members of the board of 
commissioners and popularly-elected mayor, if there is one, that would 
have expired on the date of the first regular municipal election occurring 
after the adoption of the ordinance shall be extended to the date of the 
regular state November election occurring thereafter. The terms of office of 
the incumbent members of the board of commissioners and popularly- 
elected mayor, if there is one, that would have expired on the date of the 
second regular municipal election occurring after the adoption of the 
ordinance shall be extended to the date of the regular state November 
election occurring thereafter; or 

(B) The terms of incumbent members of the board of commissioners, 
and the popularly-elected mayor, if there is one, that expire six (6) months 
or less before a regular state November election, shall be extended to the 
date of that state election. The terms of members of the board of 
commissioners and the popularly-elected mayor, if there is one, that expire 
more than six (6) months before a regular state November election shall be 
filled at the regular city election pertinent to those offices for terms 
extending to the next regular state November election. 

(2) Members of the board of commissioners, and the popularly-elected 
mayor, if there is one, shall be elected for terms of four (4) years, except for 
the transitional term provided for in subdivision (d)(1)(B). 

(3) Nothing in this subsection (d) shall be construed to remove any 
incumbent from office or abridge the term of any incumbent prior to the end 
of the term for which an elected official was selected. 


History. Section to Section References. 
Acts 1921, ch. 173, art. 2, § 4; Shan. Supp., This section is referred to in § 6-20-201. 
§ 1977a128; Code 1932, § 3525; Acts 1971, ch. 4ja 
273, § 1; T.C.A. (orig. ed.), § 6-2002; Acts 1982, Attorney General Opinions. 
ch. 898, § 1; 1985, ch. 79,§ 1; 2007, ch. 44, § 1; Constitutionality of municipal charter 


2010, ch. 1008, § 2. amendment that extends term of elected offi- 
; cials, OAG 00-017, 2000 Tenn. AG LEXIS 17 
Compiler’s Notes. (2/8/00). 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


6-20-103. Persons eligible as commissioners. 


A qualified voter of the city, other than a person qualified to vote based only 
on nonresident ownership of real property under § 6-20-106(b), shall be 
eligible for election to the office of commissioner. 


History. § 1997a134; Code 1932, § 3531; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4, § 2; Shan. Supp., _ed.), § 6-2003; Acts 2001, ch. 1, § 1. 
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6-20-104. Disqualification from office. 


No person shall become commissioner who has been convicted of malfea- 
sance in office, bribery, or other corrupt practice, or crime, or of violating any 
of the provisions of § 6-20-108 in reference to elections. Any commissioner so 
convicted shall forfeit such commissioner’s office. 


History. Misconduct of public officials and employees, 
Acts 1921, ch. 173, art. 4, § 3; Shan. Supp., title 39, ch. 16, part 4. 


§ 1997a135; Code 1932, § 3532; T.C.A. (orig. Prohibited election practices, title 2, ch. 19. 
ed.), § 6-2004. 


Cross-References. 
Bribery, title 39, ch. 16, part 1. 


NOTES TO DECISIONS 


1. Restoration to Citizenship. convicted of forgery 20 years before election 

Duly elected commissioner could require’ since he had been restored to his rights of 
other commissioners to meet and transact town citizenship. Bryant v. Moore, 198 Tenn. 335, 
business with him even though he had been 279 S.W.2d 517, 1955 Tenn. LEXIS 376 (1955). 


6-20-105. Calling elections. 


The board of commissioners has the power by ordinance to direct the calling 
by the county election commission of municipal elections, including all elec- 
tions respecting bond issues. 


History. 403, § 1; 1972, ch. 740, § 4(33); T.C.A. (orig. 
Acts 1921, ch. 173, art. 2, § 2; Shan. Supp., —ed.), § 6-2005. 
§ 1997a126; Code 1982, § 3523; Acts 1970, ch. 


6-20-106. Qualifications of voters. 


(a) In any election of commissioners under this charter, registered voters of 
the city or territory may vote. 

(b) In cities having populations of not less than one thousand three hundred 
fifty (1,850) nor more than one thousand three hundred seventy-five (1,375), 
according to the 1970 federal census or any subsequent federal census, 
registered voters who own real property located in any such city shall be 
entitled to vote in all municipal elections and municipal referenda held in such 
city. In cases of multiple ownership of real property, no more than two (2) 
owners who are registered voters shall be eligible to vote under this subsection 
(b). This subsection (b) shall have no effect unless it is approved by a two-thirds 
(%3) vote of the board of commissioners of any city to which it applies. Its 
approval or nonapproval shall be proclaimed by the presiding officer of such 
board and certified by such presiding officer to the secretary of state. 

(c) In cities having a population of not less than four thousand five hundred 
fifty (4,550) nor more than four thousand six hundred eight (4,608), according 
to the 1980 federal census or any subsequent federal census, all registered 
voters who own real property located in any such city shall also be entitled to 
vote in all municipal elections and municipal referenda held in such city. 

(d) In any city having a population of not less than one thousand nine 
hundred forty (1,940) nor more than two thousand (2,000), according to the 
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1980 federal census or any subsequent federal census, a registered voter who 
resides outside the boundaries of the city, but who owns at least eight thousand 
square feet (8,000 sq. ft.) of real property located within the boundaries of the 
city, shall be entitled to vote in all municipal elections and municipal referenda 
held in the city. In any case of multiple ownership of such real property, the 
nonresident voter must own at least one-half (4) interest of such property. This 
subsection (d) shall have no effect unless it is approved by a two-thirds (%) vote 
of the board of commissioners of any city to which it applies. Its approval or 
nonapproval shall be proclaimed by the presiding officer of such board and 
certified by such presiding officer to the secretary of state. 

(e) In municipalities having a population of not less than one thousand ten 
(1,010) and not more than one thousand fifteen (1,015), according to the 1990 
federal census or any subsequent federal census, all registered voters who own 
real property located in any such municipality shall also be entitled to vote in 
all municipal elections and municipal referenda held in such city. In cases of 
multiple ownership of real property, no more than two (2) owners who are 
registered voters are eligible to vote under this subsection (e). This subsection 
(e) shall have no effect unless it is approved by a two-thirds (24) vote of the 
board of commissioners of any city to which it applies. Its approval or 
nonapproval shall be proclaimed by the presiding officer of such municipality 
and certified by the presiding officer to the secretary of state. 

(f)(1) In any city incorporated under chapters 18-22 of this title having a 

population of not less than four hundred sixty (460) nor more than four 

hundred sixty-nine (469), according to the 2010 federal census or any 
subsequent federal census, registered voters who own real property located 
in any such city shall be entitled to vote in all municipal elections and 
municipal referenda held in such city; provided, that in cases of multiple 
ownership of real property, no more than two (2) owners who are registered 
voters shall be eligible to vote. | 

(2) Subdivision (f)(1) shall have no effect unless it is approved by a 
two-thirds (24) vote of the board of commissioners of any city to which it 
applies. Its approval or nonapproval shall be proclaimed by the presiding 
officer of the board and certified by the presiding officer to the secretary of 
state. 


History. Amendments. 
Acts 1921, ch. 173, art. 2, § 2; Shan. Supp., The 2015 amendment added (f). 
§ 1997a126; Code 1932, § 3523; Acts 1970, ch. ; 
408, § 1; 1971, ch. 261, § 1; 1972, ch. 740, Effective Dates. 
§ 4(34); 1976, ch. 846, 8§ 1, 2; Private Acts Acts 2015, ch. 252, § 2. April 24, 2015. 
1978, ch. 263, §§ 1, 2; T.C.A. (orig. ed.), § 6- 
2006: Acts 1989, ch. 30, § 1; 1991, ch. 461,§ 1; C70S8S-References. © 
1996, ch. 820, § 1; 2015, ch. 252,81. | Qualifications for right to vote, Tenn. Const., 
aru. FV, § 1. 
Compiler’s Notes. & é 
For table of populations of Tennessee munici- Section to Section References. 
palities see Volume 13 and its supplement. This section is referred to in § 6-20-103. 


6-20-107. Declaration of results. 


The county election commission shall determine and declare the results of 
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the election. The requisite number of candidates receiving the highest number 
of votes shall be declared elected. 


History. § 1997a127; Code 19382, § 3524; Acts 1972, ch. 
Acts 1921, ch. 173, art. 2, § 3; Shan. Supp., 740, § 4(35); T.C.A. (orig. ed.), § 6-2007. 


6-20-108. Improper solicitation of political support. 


No candidate for any office nor any other person shall, directly or indirectly, 
give or promise any person or persons any office, employment, money, benefit, 
or anything of value for the purpose of influencing or obtaining political 
support, aid, or vote for any candidate. Any person violating this section shall 
be punished by fine of not more than fifty dollars ($50.00) for each offense. 


History. Section to Section References. 

Acts 1921, ch. 173, art. 22, § 4; Shan. Supp., This section is referred to in § 6-20-104. 
§ 1997a247; Code 1932, § 3645; T.C.A. (orig. 
ed.), § 6-2009. 


6-20-109. Beginning of terms of office. 


The terms of all commissioners shall begin at the beginning of the first 
regularly scheduled meeting of the board of commissioners following the date 
of their election. 


History. § 1997a130; Code 1932, § 3527; T.C.A. (orig. 
Acts 1921, ch. 173, art. 2, § 6; Shan. Supp., —ed.), § 6-2010; Acts 1990, ch. 632, § 1. 


6-20-110. Vacancies. 


(a) Any vacancy on the board occurring prior to a regular city election shall 
be filled by the remaining members of the board until that election. At the 
election, the remaining unexpired term shall be filled. No member shall be 
appointed under this section at any time when the board already has one (1) 
member so appointed. In the case of any additional vacancy, the board shall by 
ordinance or resolution, call upon the county election commission to call a 
special election for the purpose of filling such additional vacancy. If a city has 
chosen to elect commissioners from districts, any vacancy in a district 
commissioner’s office shall be filled by the appointment or election of a 
qualified person who resides in the district. 

(b) If, within ninety (90) days of the occurrence of a vacancy, the vacancy has 
not been filled by the remaining members of the commission in accordance 
with subsection (a), then the mayor, or, if a vacancy exists in the position of 
mayor, then the city manager, or, if a vacancy exists in the positions of mayor 
and city manager, then the city recorder, shall notify the county election 
commission within five (5) business days following the passage of such 
ninety-day period. The county election commission shall call a special election 
for the purpose of filling the vacancy; provided, however, that such special 
election shall be held in conjunction with the next general election or city 
election, if such election is scheduled to occur more than seventy-five (75) days 
but less than one hundred twenty (120) days from the date the county election 
commission is notified of the unfilled vacancy. 
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History. 740, § 4(36); 1973, ch. 222, § 1; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4, § 8; Shan. Supp., _ed.), § 6-2011; Acts 1989, ch. 175, § 6; 2005, ch. 
§ 1997a142; Code 1932, § 3539; Acts 1972, ch. 255, § 1. 


6-20-111. Term limits for mayor and board of commissioners. 


(a) Subject to the further provisions of this section, the board of commis- 
sioners of any municipality incorporated under this charter that is located 
within a county that has adopted a charter form of government is authorized, 
upon its own initiative and upon the adoption of an ordinance by a two-thirds 
(2/3) vote at two (2) separate meetings, to establish term limits for the mayor 
and the board of commissioners of such municipality in such manner as shall 
be designated by the ordinance. The operation of the ordinance shall be subject 
to approval of the voters as required in subsection (b). 

(b)(1) Any ordinance to establish term limits for the mayor and board of 

commissioners of any municipality to which subsection (a) applies shall not 

become operative until approved in an election herein provided in the 
municipality. Upon the adoption of the ordinance, the mayor shall notify the 
county election commission to hold an election as provided in this subsection 

(b). 

(2) After the receipt of a certified copy of such ordinance, the county 
election commission shall hold an election on the question pursuant to 
§ 2-3-204, providing options to vote “FOR” or “AGAINST” the ordinance, 
and a majority vote of those voting in the election shall determine whether 
the ordinance is to be operative. 

(3) If the majority vote is for the ordinance, it shall be deemed to be 
operative on the date that the county election commission makes its official 
canvass of the election returns; provided, however, that no term limits shall 
apply until the election of the mayor and board of commissioners held after 
the ordinance is operative. 

(4) If the majority vote is against the ordinance, no further elections on 
the question of term limits shall be held until at least four (4) years have 
expired from the previous election and only after the board of commissioners 
adopts a new ordinance for such purposes in accordance with subsection (a). 
(c) Any referendum required by this section may only be submitted to the 

voters at a regular August election, regular November election, or regularly 
scheduled municipal election. 


History. Effective Dates. 
Acts 2015, ch. 243, § 1. Acts 2015, ch. 248, § 2. April 24, 2015. 
PART 2 


POWERS AND DUTIES OF BOARD 


6-20-201. Election of mayor — Absence or disability of mayor. 


(a)(1) The commissioners, at the first regular meeting after each biennial 
election, shall elect one (1) of their number mayor for a term of two (2) years, 
and, thus organized, the body shall be known as the board of commissioners. 

(2) In cities holding elections every four (4) years under the terms of 
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§ 6-20-101(e), the commissioners, at the first regular meeting after the 
quadrennial election and every two (2) years subsequent thereto, shall elect 
one (1) of their number mayor for a term of two (2) years, and the body so 
organized shall be known as the board of commissioners. This subdivision 
(a)(2) shall have no effect unless approved by a two-thirds (24) vote of the 
governing body of any municipality to which it may apply. 

(3)(A) Cities holding elections every four (4) years under the terms of 

§ 6-20-101 and having a population of not less than one thousand twenty 

(1,020) nor more than one thousand thirty (1,030), according to a 1987 

state certified census or any subsequent federal census, shall have the 

option of a popular election of a mayor, to serve four (4) consecutive years, 
as the board of commissioners directs the county election commission to 
hold under § 6-20-102. Voters shall be entitled to vote for a mayor and two 

(2) or four (4) commissioners dependent upon those provisions of § 6-20- 

101 in effect for that city. 

(B) Subdivision (a)(3)(A) shall have no effect unless approved by a 
two-thirds (24) vote of the governing body of any municipality to which it 
may apply. 

(b)(1)(A) Rather than being elected by the board of commissioners, the 
mayor may be elected by popular vote if this method of electing the mayor 
is approved in a referendum in the city. In the referendum, the question on 
the ballot shall appear in substantially this form: 

Shall the mayor of this city be elected by popular vote rather than by 
the board. of commissioners? 

(B) The referendum may be called by resolution of the board of 
commissioners or by petition of ten percent (10%) of the registered voters 
of the city. The referendum shall be held by the county election commission 
as provided in the general election law for elections on questions, or the 
resolution or petition may provide that the referendum be held at the next 
regular city election. 

(2) Once the popular election of the mayor has been approved by a 
majority of those voting, the board of commissioners shall designate by 
ordinance one (1) of the commissioner positions as that of mayor. The 
popular election of the mayor shall take effect at the next election for the 
position designated. In the mayoral election, the person receiving the most 
votes shall become the mayor. The term of the popularly elected mayor shall 
be four (4) years. 

(3) Inacity that has chosen to elect commissioners from districts and that 
also has chosen to elect the mayor by popular vote, the board of commission- 
ers shall establish one (1) less district than the number of commissioners, 
and the mayor shall be elected at-large for a four-year term. 

(4) The popularly elected mayor shall have the same powers and duties as 
a mayor chosen by the board of commissioners. 

(c) During the absence or disability of the mayor, the board shall designate 

some properly qualified person to perform the mayor’s duties. 


History. 1932, §§ 3530, 3554; modified; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4, § 1; art. 7, § 1; ed.), § 6-2012; Acts 1983, ch. 14, § 2; 1989, ch. 
Shan. Supp., §§ 1997a133, 1997a157; Code 61, § 1; 1989, ch. 175, § 7. 


6-20-202 


Compiler’s Notes. 

Acts 1989, ch. 61, § 3, provided that for the 
purpose of approving or rejecting the provisions 
of subdivision (a)(3), that act took effect April 3, 
1989; and for all other purposes shall take 
effect upon being approved as provided in sub- 
division (a)(3). 


Cross-References. 
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Section to Section References. 
This section is referred to in § 6-20-101. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 


Mem. L. Rev. 933 (2011). 
Appointment of vice mayor, § 6-20-202. ae ev. ( ) 


Duties of vice mayor, § 6-20-2083. 
Mayor, minimum compensation in munici- 
palities of over 170,000 population, § 7-51-301. 


6-20-202. Appointment of vice mayor. 


At the first meeting of the board, and thereafter at the first meeting after a 
general city election, the board shall choose from its membership a member to 
act in the absence, inability, or failure to act of the mayor. 


Cross-References. 
Absence or disability of mayor, § 6-20-201. 


History. 

Acts 1921, ch. 178, art. 4, § 9; Shan. Supp., 
§ 1997a143; Code 1932, § 3540; T.C.A. (orig. 
ed.), § 6-2013. 


6-20-203. Duties of vice mayor. 


The vice mayor shall act as mayor during any temporary absence, inability, 
or failure to act of the mayor, and whenever a vacancy occurs in the office of 
mayor, such member shall become mayor and hold office as such for the 
unexpired term. 


Cross-References. 
Absence or disability of mayor, § 6-20-201. 


History. 

Acts 1921, ch. 178, art. 4, § 9; Shan. Supp., 
§ 1997a144; Code 1932, § 3541; T.C.A. (orig. 
ed.), § 6-2014. 


6-20-204. Compensation of mayor and commissioners. 


(a) The salary of the mayor shall not exceed three hundred dollars ($300) 
per month, and the salary of each commissioner shall not exceed two hundred 
fifty dollars ($250) per month; except that in cities that have a population of 
not less than one thousand (1,000), according to the federal census of 1970 or 
any subsequent federal census, the salary of the mayor shall not exceed five 
hundred dollars ($500) per month, and the salary of each commissioner shall 
not exceed four hundred fifty dollars ($450) per month. No increase in the 
salaries permitted by this section shall become effective unless approved by a 
two-thirds (24) vote of the board of commissioners. 

(b)(1) The salary of the mayor and commissioners shall be set by the board 

of commissioners. In cities with a population of less than one thousand 

(1,000), however, the salary of the mayor shall not exceed five hundred 

dollars ($500) per month, and the salary of each commissioner shall not 

exceed four hundred fifty dollars ($450) per month. In cities with a 

population of one thousand (1,000) or more, the salary of the mayor shall not 

exceed one thousand dollars ($1,000) per month, and the salary of each 
commissioner shall not exceed nine hundred fifty dollars ($950) per month. 
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No increase in salaries of the mayor and commissioners shall be effective 
unless approved by a two-thirds (2) vote of the members to which the board 
of commissioners is entitled. Populations referred to in this section shall be 
as determined by the latest federal decennial census. 

(2) This subsection (b) shall only apply in counties having a population of 
not less than four hundred seventy thousand (470,000) nor more than four 
hundred eighty thousand (480,000), according to the 1980 federal census or 
any subsequent federal census. 

(c)(1) Notwithstanding the limits established in subsections (a) and (b), the 
salaries of the mayor and commissioners may be established annually by the 
board of commissioners at the time of adoption of the annual operating 
budget; provided, however, that such salaries shall not be increased or 
diminished prior to the end of the term for which such officials were elected. 

(2) This subsection (c) shall become effective upon approval by a two- 

thirds (#4) vote of the board of commissioners. 


History. 

Acts 1921, ch. 173, art. 4, § 4; Shan. Supp., 
§ 1997a136; mod. Code 1932, § 3533; Acts 
1968, ch. 541, § 1; 1977, ch. 238, § 1; T.C.A. 
(orig. ed.), § 6-2015; Acts 1989, ch. 579, §§ 1, 2; 
2001, ch. 141, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 
Councilmen, minimum salaries in munici- 
palities of over 170,000 population, § 7-51-302. 


Chief elected executive, minimum compensa- 
tion in municipalities of over 170,000 popula- 
tion, § 7-51-301. 


Attorney General Opinions. 

No criminal offense is committed under this 
section when the board of commissioners in- 
creases the salaries of commissioners prior to 
the end of the term for which the commission- 
ers were elected, but a violation of the terms of 
subsection (c)(1), if made effective by a two- 
thirds vote of the board of commissioners, may 
constitute an offense under T.C.A. § 39-16- 
402(a)(4), (5), OAG 03-138, 2003 Tenn. AG 
LEXIS 154 (10/15/03). 


6-20-205. Powers of board — Conflict of interest. 


(a) The legislative and all other powers, except as otherwise provided by this 
charter, are delegated to and vested in the board of commissioners. The board 
may by ordinance or resolution not inconsistent with this charter prescribe the 
manner in which any powers of the city shall be exercised, provide all means 
necessary or proper therefor, and do all things needful within or without the 
city or state to protect the rights of the city. 


(b)(1) Any member of a local governing body of a county or a municipality 
who is also an employee of such county or municipality may vote on matters 
in which such member has a conflict of interest if the member informs the 
governing body immediately prior to the vote as follows: 

“Because I am an employee of (name of governmental unit), I have a 
conflict of interest in the proposal about to be voted. However, I declare 
that my argument and my vote answer only to my conscience and to my 
obligation to my constituents and the citizens this body represents.” 

(2) In the event a member of a local governing body of a county or a 
municipality has a conflict of interest in a matter to be voted upon by the 
body, the member may abstain for cause by announcing such to the presiding 
officer. Any member of a local governing body of a county or municipality, 
who abstains from voting for cause on any issue coming to a vote before the 
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body shall not be counted for the purpose of determining a majority vote. 

(3) The vote of any person having a conflict of interest who does not inform 
the governing body of such conflict as provided in subdivision (b)(1) shall be 
void if challenged in a timely manner. As used in this subdivision (b)(3), 
“timely manner” means during the same meeting at which the vote was cast 
and prior to the transaction of any further business by the body. 

(4) Nothing in this subsection (b) shall be construed as altering, amending 
or otherwise affecting § 12-4-101(a). In the event of any conflict between this 
subsection (b) and § 12-4-101(a), § 12-4-101(a) shall prevail. 


History. § 1997a137; Code 1932, § 3534; T.C.A. (orig. 
Acts 1921, ch. 178, art. 4, § 5; Shan. Supp., _ed.), § 6-2016; Acts 1986, ch. 765, §§ 1-3. 


6-20-206. Exercise of board’s powers. 


The board shall exercise its powers in session duly assembled, and no 
member or group of members thereof shall exercise or attempt to exercise the 
powers conferred upon the board, except through proceedings adopted at some 
regular or special session. 


History. § 1997a138; Code 1932, § 3535; T.C.A. (orig. 
Acts 1921, ch. 178, art. 4, § 5; Shan. Supp., _—ed.), § 6-2017. 


6-20-207. Regular meetings. 


The board of commissioners shall by ordinance fix the time and place at 
which the regular meetings of the board shall be held. Until otherwise 
provided by ordinance, the regular meetings of the board shall be held at eight 
oclock p.m. (8:00 p.m.) on the first and third Thursdays of each month. 


History. § 1997a139; Code 1932, § 3536; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4, § 6; Shan. Supp., —ed.), § 6-2018. 


6-20-208. Special meetings. 


Whenever, in the opinion of the mayor, city manager or any two (2) 
commissioners the welfare of the city demands it, the mayor or the recorder 
shall call special meetings of the board of commissioners upon at least twelve 
(12) hours written notice to each commissioner, the city manager, recorder, and 
city attorney, served personally or left at such person’s usual place of residence. 
Each call for a special meeting shall set forth the character of the business to 
be discussed at such meeting and no other business shall be considered at such 
meeting. 


History. § 1997a140; Code 1932, § 3537; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4, § 6; Shan. Supp., _ed.), § 6-2019. 


6-20-209. Mayor presiding. 
The mayor shall preside at all meetings of the board of commissioners. 


History. § 1997a141; Code 1932, § 3538; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4, § 7; Shan. Supp., _ ed.), § 6-2020. 
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Cross-References. Mayor presiding, § 6-20-213. 
Absence or disability of mayor, §§ 6-20-201, 
6-20-202. 


6-20-210. Quorum. 


A majority of all the members of the board constitutes a quorum, but a 
smaller number may adjourn from day to day, and may compel the attendance 
of the absentees in such manner and under such penalties as the board may 
provide. 


History. Collateral References. 

Acts 1921, ch. 173, art. 4, § 10; Shan. Supp., Abstention from voting of member of munici- 
§ 1997a145; Code 1932, § 3542; T.C.A. (orig. pal council present at session as affecting vot- 
ed.), § 6-2021. ing majority. 63 A.L.R.3d 1072. 


6-20-211. Procedural powers and duties of board — Penalties. 


(a) The board may determine the rules of its proceedings, subject to this 
charter, and may arrest and punish by fine any member or other person guilty 
of disorderly or contemptuous behavior in its presence. 

(b)(1) The board has the power and may delegate it to any committee to: 

(A) Subpoena witnesses, and order the production of books and papers 
relating to any subject within its jurisdiction; 

(B) Call upon its own officers or the chief of police to execute its process; 
and 

(C) Arrest and punish by fine or imprisonment, or both, any person 
refusing to obey such subpoena or order. 
(2) The refusal to obey a subpoena or order of the board is a Class C 

misdemeanor. 

(c) A violation of this section is a Class C misdemeanor, and each day’s 
continuance in any refusal to comply with the requirements of this section is 
a separate offense. 

(d) The board’s presiding officer or the chair of any committee may admin- 
ister oaths to witnesses. 

(e) The board shall keep a journal of its proceedings, and the yeas and nays 
on all questions shall be entered thereon. | 


History. Cross-References. 
Acts 1921, ch. 173, art. 4, § 11; Shan. Supp., Penalty for Class C misdemeanor, § 40-35- 
§ 1997a146; Code 1932, § 35438; T.C.A. (orig. 111. 
ed.), § 6-2022; Acts 1989, ch. 175, § 8; 1989, ch. 
591, § 1183. 


6-20-212. Board sessions public. — Emergencies. 


(a) All sessions of the board shall be public. 
(b) All sessions of the board shall be subject to a change of plan in case of 
emergency. 


History. § 1997a147; Code 1932, § 3544; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4,§ 12;Shan. Supp.,  ed.), § 6-2023. 
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6-20-213. Powers of mayor. 


The mayor shall preside at all meetings of the board of commissioners and 
perform such other duties consistent with the mayor’s office as may be imposed 
by it, and the mayor shall have a seat, a voice and a vote, but no veto. The 
mayor shall sign the journal of the board and all ordinances on their final 
passage, execute all deeds, bonds, and contracts made in the name of the city, 
and the mayor may introduce ordinances to the board of commissioners. 


History. Cross-References. 

Acts 1921, ch. 173, art. 6, § 1; Shan. Supp., Mayor presiding, § 6-20-209. 
§ 1997a154; Code 1932, § 3551; T.C.A. (orig. 
ed.), § 6-2024. 


6-20-214. Style of ordinances. 


All ordinances shall begin, “Be it ordained by the city of (here insert name) 
as follows:”. 


History. § 1997a149; Code 1932, § 3546; T.C.A. (orig. 
Acts 1921, ch. 178, art. 5, § 1; Shan. Supp., ed.), § 6-2025. 


6-20-215. Ordinance procedure. 


(a)(1) Except as provided in subdivision (a)(2), every ordinance shall be read 
two (2) different days in open session before its adoption, and not less than 
one (1) week shall elapse between first and second readings, and any 
ordinance not so read shall be null and void. Any city incorporated under 
chapters 18-22 of this title may establish by ordinance a procedure to read 
only the caption of an ordinance, instead of the entire ordinance, on both 
readings. Copies of such ordinances shall be available during regular 
business hours at the office of the city recorder and during sessions in which 
the ordinance has its second reading. 

(2) Notwithstanding subdivision (a)(1), the board of commissioners gov- 
erning any city incorporated under chapters 18-22 of this title may adopt 
ordinances pursuant to a consent calendar if the board unanimously passes 
an ordinance approving the consent calendar; provided, the ordinance 
approving the consent calendar shall require that: 

(A) Each ordinance on the consent calendar be considered on two (2) 
different days in open session before its adoption and that not less than 
one (1) week shall elapse between first and second consideration; 

(B) Copies of each ordinance adopted pursuant to the consent calendar 
be available during regular business hours at the office of the city recorder 
and during sessions in which the ordinance has its second reading; 

(C) If any board member objects to an ordinance on the consent 
calendar or any amendment is adopted to an ordinance on the consent 
calendar, then the ordinance shall be removed from the consent calendar 
and may be adopted pursuant to subdivision (a)(1); and 

(D) Copies of the consent calendar shall be published along with the 
agenda prior to any meeting at which the consent calendar will be 
considered. 

(3) Acity that has established a consent calendar pursuant to subdivision 
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(a)(2) may eliminate the consent calendar by passage of an ordinance in the 
same manner required to create the consent calendar. 
(b) An ordinance shall not take effect until fifteen (15) days after the first 
_ passage thereof, except in case of an emergency ordinance. An emergency 
ordinance may become effective upon the day of its final passage; provided, 
that it shall contain the statement that an emergency exists and shall specify 
the distinct facts and reasons constituting such an emergency. 

(c) The unanimous vote of all members of the board present shall be 
required to pass an emergency ordinance. 

(d) No ordinance making a grant, renewal, or extension of a franchise or 
other special privilege, or regulating the rate to be charged for its service by 
any public utility shall ever be passed as an emergency ordinance. No 


ordinance shall be amended, except by a new ordinance. 


History. 

Acts 1921, ch. 178, art. 5, § 2; Shan. Supp., 
§ 1997a150; Code 1932, § 3547; Acts 1976, ch. 
420, § 1; T.C.A. (orig. ed.), § 6-2026; Acts 1989, 
ch. 175, § 9; 1995, ch. 13, § 10; 1996, ch. 652, 
6.492015. che115.5. 1, 


Amendments. 
The 2015 amendment added “Except as pro- 


vided in subdivision (a)(2),” to the beginning of 
the first sentence of (a)(1) and added (a)(2) and 
(Ay 


Effective Dates. 
Acts 2015, ch. 115, § 2. April 10, 2015. 


Section to Section References. 
This section is referred to in § 6-20-216. 


NOTES TO DECISIONS 


1. Change During Readings. 

This section does not require the passage of a 
completely new ordinance where only minor 
changes are made on the third reading of a 
proposed ordinance. Biltmore Hotel Court, Inc. 
v. Berry Hill, 216 Tenn. 62, 390 S.W.2d 223, 
1965 Tenn. LEXIS 654 (1965). 

Amendments to a proposed ordinance that do 


6-20-216. Voting by board. 


not materially or substantially change the pur- 
pose and scope of the proposed ordinance may 
be made at any time until the proposed ordi- 
nance is duly enacted into a bona fide ordinance 
on a third and final reading. Hourglass Lounge 
v. City of Johnson City, 879 S.W.2d 860, 1994 
Tenn. App. LEXIS 102 (Tenn. Ct. App. 1994). 


In all cases under § 6-20-215, the vote shall be determined by yeas and nays, 
and the names of the members voting for or against an ordinance shall be 


entered upon the journal. 


History. 
Acts 1921, ch. 173, art. 5, § 3; Shan. Supp., 


6-20-217. Recording of ordinances. 


§ 1997a151; Code 1932, § 3548; T.C.A. (orig. 
ed.), § 6-2027. 


Every ordinance shall be immediately taken charge of by the recorder and by 
the recorder be numbered, copied in an ordinance book, filed and preserved in 


the recorder’s office. 


History. 
Acts 1921, ch. 178, art. 5, § 4; Shan. Supp., 


§ 1997a152; Code 1932, § 3549; T.C.A. (orig. 
ed.), § 6-2028. 


6-20-218. Publication of penal ordinances — Effective date. 


(a) Each ordinance of a penal nature, or the caption of each ordinance of a 
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penal nature, shall be published after its final passage in a newspaper of 
general circulation in the city. 

(b) No such ordinance shall take effect until the ordinance, or its caption, is 
published, except as otherwise provided in chapter 54, part 5 of this title. 


History. Cross-References. 
Acts 1921, ch. 173, art. 5, § 5; Shan. Supp., Publication of ordinances, § 6-2-102. 
§ 1997a153; Code 1932, § 3550; T.C.A. (orig. 
ed.), § 6-2029; Acts 1981, ch. 194, § 1; 1984, ch. 
811, § 2; 1989, ch. 175, § 16. 


6-20-219. Mayoral duties required by ordinance. 


The mayor has the power and it is hereby made the mayor’s duty to perform 
all acts that may be required of the mayor by any ordinance duly enacted by 
the board of commissioners, not in conflict with any of the provisions of this 
charter. 


History. § 1997a155; Code 1932, § 3552; T.C.A. (orig. 
Acts 1921, ch. 178, art. 6, § 2; Shan. Supp., ed.), § 6-2030. 


6-20-220. Removal of officers. 


(a) The mayor or any commissioner may be removed from office by the board 
of commissioners for crime or misdemeanor in office, for grave misconduct 
showing unfitness for public duty, or for permanent disability, by a majority 
vote of the other members of the board voting for such removal. The proceed- 
ings for such removal shall be upon specific charges in writing, which, with a 
notice stating the time and place of the hearing, shall be served on the accused 
or published at least three (3) times on three (3) successive days in a daily 
newspaper circulating in the city. 

(b) The hearing shall be public and the accused shall have the right to 
appear and defend in person or by counsel and have process of the board to 
compel the attendance of witnesses in the accused’s behalf. Such vote shall be 
determined by yeas and nays, and the names of the members voting for or 
against such removal shall be entered in the journal. 

(c) Immediately upon the vote for removal, the term of the accused shall 
expire and the accused’s official status, power and authority shall cease 
without further action. 

(d) Anyone removed under this section shall have the right of appeal. 


History. § 1997a148; Code 1932, § 3545; T.C.A. (orig. 
Acts 1921, ch. 173, art. 4, § 13; Shan. Supp., — ed.), § 6-2032; Acts 1989, ch. 175, § 10. 


NOTES TO DECISIONS 


Analysis Carr, 659 S.W.2d 361, 1983 Tenn. LEXIS 731 


; (Tenn. 1983). 
1. Appeal by Certiorari. 


2. Insufficient Evidence to Support Removal. 2. Bir hcoiat Sb Evidence to Support Re- 
moval. 
1. Appeal by Certiorari. The evidence was insufficient to support re- 
Appeal of removal of commissioner was prop- moval from office. Davison vy. Carr, 659 S.W.2d 
erly by certiorari and not by appeal. Davison v. 361, 1983 Tenn. LEXIS 731 (Tenn. 1983). 
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CHAPTER 21 
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Section 


6-21-101. 
6-21-102. 
6-21-103. 
6-21-104. 
6-21-105. 
6-21-106. 
6-21-107. 
6-21-108. 


6-21-201. 
6-21-202. 


6-21-301. 
6-21-302. 
6-21-303. 


6-21-401. 
6-21-402. 
6-21-403. 
6-21-404. 
6-21-405. 


6-21-501. 


6-21-502. 
6-21-503. 
6-21-504. 
6-21-505. 
6-21-506. 
6-21-507. 
6-21-508. 


6-21-801. 
6-21-802. 
6-21-803. 
6-21-804. 
6-21-805. 


Part 1. General Provisions 


Appointment and removal of city manager. 

Subordinate officers and employees. 

Oath of office. 

Surety bond. 

Additional bond. 

Political activities of officers and employees — Penalties. 

Manager as administrative head — Absence — Time devoted to office. 
Powers and duties of manager. 


Part 2. City Attorney 


Qualifications. 
Duties and compensation. 


Part 3. Departments Generally 


Departments of city. 
Creation and control of departments by board. 
Supervision of departments by manager. 


Part 4. City Recorder 


City recorder — Appointment. 
Recorder pro tempore. 

Functions at board meeting. 
Custody of official records. 
Copies of records and ordinances. 


Part 5. City Court 


City judges — Jurisdiction — Qualifications and compensation — Elections — Tempo- 


rary replacement. 
Power to enforce ordinances. 
Docket. 
Arrest warrant. 
Appearance bond. 
Disposition of fines and labor. 
Collection of fines and cost. 
Appeal from city judge’s judgment. 


Part 6. Police 


. Appointment. 
. Duties. 
. Emergency assistance to police. 


. Duties in prosecution of violations. 

Part 7. Fire Department 
. Appointment. 
. Duties. 


. Emergency powers. 
. Fire marshal. 


Part 8. Schools 


Authority of city manager. 
Officers and employees. 
Building plans. 

Equipment and supplies. 
State and county school funds. 


6-21-101 


Section 
6-21-806. Disbursements from school fund. 
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6-21-807. Board of education — Election — Powers. 


PART 1 
GENERAL PROVISIONS 


6-21-101. Appointment and removal of city manager. 


(a) The board of commissioners shall appoint and fix the salary of the city 
manager, who shall serve at the will of the board. 

(b)(1) The city manager may not be removed within twelve (12) months from 

the date on which the city manager assumed the duties of the city manager, 

except for incompetence, malfeasance, misfeasance, or neglect of duty. 

(2) In case of the city manager’s removal within that period, the city 
manager may demand written charges and a public hearing thereon before 
the board prior to the date on which final removal shall take effect. The 
decision and action of the board on such hearing shall be final, and pending 
such hearing, the board may suspend the city manager from duty. 


History. 

Acts 1921, ch. 173, art. 7, § 1; Shan. Supp., 
§ 1997a157; Code 1932, § 3554; modified; 
T.C.A. (orig. ed.), § 6-2101. 


Section to Section References. 

Chapters 18-22 are referred to in §§ 6-18-101 
— 6-18-104, 6-18-106 — 6-18-108, 6-19-101, 
6-20-101, 6-20-102, 6-20-106, 6-20-215, 6-21- 
801, 6-30-104. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 63. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Authority of city manager and commission- 
ers under city manager-commission charter. 
OAG 11-11, 2011 Tenn. AG LEXIS 11 (1/19/11). 


NOTES TO DECISIONS 


Analysis 


. Void Appointment. 
. —Remedy. 
. —Recovery of Salary. 


—m Whe 


. Void Appointment. 

Where board of commissioners appointed one 
of its own members to office of city manager, 
appointment was void and ineffectual both un- 
der city charter and common law. State v. 
Thompson, 193 Tenn. 395, 246 S.W.2d 59; 1952 
Tenn. LEXIS 305 (1952), superseded by statute 
as stated in, Jackson v. Hensley, 715 S.W.2d 
605, 1986 Tenn. App. LEXIS 2925 (Tenn. Ct. 
App. 1986). 


2. —Remedy. 

Where acceptance of city manager’s office by 
member of board of commissioners was legally 
ineffective, board member did not thereby hold 


second office while holding first and incompat- 
ible office of commissioner, and remedy against 
the board member, if any, was under provisions 
of ouster statutes rather than under quo war- 
ranto statutes. State v. Thompson, 193 Tenn. 
395, 246 S.W.2d 59, 1952 Tenn. LEXIS 305 
(1952), superseded by statute as stated in, 
Jackson v. Hensley, 715 S.W.2d 605, 1986 Tenn. 
App. LEXIS 2925 (Tenn. Ct. App. 1986). 


3. —Recovery of Salary. 

In quo warranto action to recover funds paid 
by city to one illegally holding office of city 
manager, petitioner was entitled to judgment 
for use and benefit of city in amount equal to 
total salary paid such person as city manager 
from city funds. State v. Thompson, 193 Tenn. 
395, 246 S.W.2d 59, 1952 Tenn. LEXIS 305 
(1952), superseded by statute as stated in, 
Jackson v. Hensley, 715 S.W.2d 605, 1986 Tenn. 
App. LEXIS 2925 (Tenn. Ct. App. 1986). 
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6-21-102. Subordinate officers and employees. 


(a) The city manager may appoint, promote, suspend, transfer and remove 
any officer or employee of the city responsible to the city manager; or the city 
manager may, in the city manager’s discretion, authorize the head of a 
department or office responsible to the city manager to take such actions 
regarding subordinates in such department or office. The city manager shall 
appoint such heads of administrative offices or organizational units as the city 
manager deems necessary. The city manager may combine, or personally hold, 
any such administrative offices established pursuant to this subsection (a) or 
otherwise established or may delegate parts of the duties of the city manager’s 
office to designated subordinates. 

(b) Except as otherwise provided in this charter, the compensation of all 
officers and employees of the city shall be fixed by the city manager within the 
limits of the appropriations ordinance and in accordance with a comprehensive 
pay plan adopted by the board of commissioners. 


History. Attorney General Opinions. 

Acts 1921, ch. 178, art. 7, § 2; Shan. Supp., Authority of city manager and commission- 
§ 1997a158; Code 1932, § 3555; T.C.A. (orig. ers under city manager-commission charter. 
ed.), § 6-2102; Acts 1989, ch. 175, § 11. OAG 11-11, 2011 Tenn. AG LEXIS 11 (1/19/11). 


6-21-103. Oath of office. 


Every officer, agent, and employee holding a position upon an annual salary 
shall, before entering upon such person’s duties, take and subscribe and file 
with the recorder, an oath or affirmation that such person has all the 
qualifications named in this charter for the office or employment such person 
is about to assume, that such person will support the constitutions of the 
United States and of this state and the charter and ordinances of the city and 
will faithfully discharge the duties of the office or employment. 


History. § 1997a159; Code 1932, § 3556; T.C.A. (orig. 
Acts 1921, ch. 173, art. 7, § 3; Shan. Supp., —ed.), § 6-2103. 


6-21-104. Surety bond. 


The city manager and every officer, agent, and employee having duties 
embracing the receipt, disbursement, custody, or handling of money shall, 
before entering upon these duties, execute a fidelity bond with some surety 
company authorized to do business in the state, as surety, except that bonds for 
five hundred dollars ($500) or less may be given with personal surety, in such 
amount as shall be prescribed by ordinance of the board of commissioners, 
except where the amount is prescribed in this charter. All such bonds and 
sureties thereto shall be subject to the approval of the board of commissioners. 
The cost of making these bonds is to be paid by the city. 


History. § 1997a160; Code 1932, § 3557; T.C.A. (orig. 
Acts 1921, ch. 173, art. 7, § 4; Shan. Supp., ed.), § 6-2104. 
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6-21-105. Additional bond. 


If, at any time, it appears to the mayor, city manager, or recorder that the 
surety or sureties on any official bond are insufficient, the officer or employee 
shall be required to give additional bond, and if such officer or employee fails 
to give additional bond within twenty (20) days after being notified, the officer 
or employee’s office shall be vacant. 


History. § 1997a161; Code 1932, § 3558; T.C.A. (orig. 
Acts 1921, ch. 178, art. 7, § 5; Shan. Supp., —ed.), § 6-2105. 


6-21-106. Political activities of officers-and employees — Penalties. 


(a) Neither the city manager, recorder, city judge, chief of police nor any 
person in the employ of the city, under any of such officers, shall take any active 
part in or contribute any money toward the nomination or election of any 
candidate for election to the board of commissioners, except to answer such 
questions as may be put to them and as they may desire to answer. 

(b) A violation of this section shall subject the offenders to removal from 
office or employment, and to punishment by fine of not more than fifty dollars 
($50.00) for each offense. 


History. § 1997a246; Code 1932, § 3644; T.C.A. (orig. 
Acts 1921, ch. 178, art. 22,§ 3;Shan. Supp., ed.), § 6-2106. 


6-21-107. Manager as administrative head — Absence — Time devoted 
to office. 


(a) In addition to all other powers conferred upon the city manager, the city 
manager shall be the administrative head of the municipal government under 
the direction and supervision of the board of commissioners. The city manager 
shall be appointed without regard to the city manager’s political beliefs and 
need not be a resident of the city or state at the time of appointment. ~ 

(b) During the absence or disability of the city manager, the board of 
commissioners may designate some properly qualified person to perform the 
functions of the city manager. 

(c) The city manager shall not be required to give the city manager’s entire 
time to the affairs of the city, unless the city commissioners, when employing 
the city manager, make the employment conditional upon the city manager’s 
devoting the city manager’s entire time to the interest of the city. 


History. Attorney General Opinions. 

Acts 1921, ch. 173, art. 8, § 1; Shan. Supp., Authority of city manager and commission- 
§ 1997a162; Code 1932, § 3559; T.C.A. (orig. ers under city manager-commission charter. 
ed.), § 6-2107. OAG 11-11, 2011 Tenn. AG LEXIS 11 (1/19/11). 


6-21-108. Powers and duties of manager. 


The powers and duties of the city manager are to: 

(1) See that the laws and ordinances are enforced, and upon knowledge or 
information of any violation thereof, see that prosecutions are instituted in 
the city court; 

(2) Except as otherwise provided in this charter, appoint, promote, de- 
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mote, suspend, transfer, remove, and otherwise discipline all department 
heads and subordinate employees at any time, subject only to any personnel 
rules and regulations adopted by ordinance or resolution by the commission. 
Any hearings on, or appeals from, the city manager’s personnel decisions 
provided for in the personnel rules and regulations shall be exclusively 
before the city manager or a hearing officer designated by the city manager; 

(3) Supervise and control the work of the recorder, the chief of police, the 
city attorney, treasurer, and all other officers, and of all departments and 
divisions created by this charter or that hereafter may be created by the 
board of commissioners; 

(4) See that all terms and conditions imposed in favor of the city or its 
inhabitants in any public utility or franchise are faithfully done, kept and 
performed, and, upon knowledge or information of any violation thereof, call 
the same to the attention of the city attorney, who is hereby required to take 
such steps as are necessary to enforce the same; 

(5) Attend all meetings of the board, with the right to take part in the 
discussion, but not to vote; 

(6) Recommend to the board for adoption such measures as the city 
manager deems necessary or expedient; 

(7) Act as budget commissioner and keep the board fully advised as to the 
financial condition and need of the city; 

(8) Act as purchasing agent for the city and purchase all material, 
supplies and equipment for the proper conduct of the city’s business as 
provided in § 6-19-104; 

(9) Execute contracts on behalf of the city when this authority is delegated 
to the city manager by ordinance; and 

(10) Perform such other duties as may be prescribed by this charter or 
required of the city manager by resolution or ordinance of the board. 


History. Attorney General Opinions. 
Acts 1921, ch. 178, art. 8, § 2; Shan. Supp., Authority of city manager and commission- 
§ 1997a163; Code 1932, § 3560; T.C.A. (orig. ers under city manager-commission charter. 


ed.), § 6-2108; Acts 1989, ch. 175, § 12; 1995, OAG 11-11, 2011 Tenn. AG LEXIS 11 (1/19/11). 
ch. 13, § 11; 1999, ch. 270, § 2. 


PART 2 
CITY ATTORNEY 


6-21-201. Qualifications. 


The city attorney shall be an attorney at law entitled to practice in the courts 
of the state. 


History. see’s Dual-Majority Voting Mechanism to Fa- 

Acts 1921, ch. 173, art. 19, § 1; Shan. Supp.,  cilitate Consolidation Between Memphis City 
§ 1997a171; Code 1932, § 3568; T.C.A. (orig. and Shelby County (D. Eric Setterlund), 41 U. 
ed.), § 6-2109. Mem. L. Rev. 933 (2011). 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- 
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6-21-202. Duties and compensation. 


(a) The city attorney shall: 

(1) Direct the management of all litigation in which the city is a party, 
including the functions of prosecuting attorney in the city courts; 

(2) Represent the city in all legal matters and proceedings in which the 
city is a party or interested, or in which any of its officers are officially 
interested; 

(3) Attend any meetings of the board of commissioners when required by 
the board; 

(4) Advise the board and committees or members thereof, the city man- 
ager, and the heads of all departments and divisions, as to all legal questions 
affecting the city’s interest; and 

(5) Approve as to form all contracts, deeds, bonds, ordinances, resolutions 
and other documents to be signed in the name of or made by or with the city. 
(b) The city attorney shall receive a salary to be fixed by the board. 


History. prohibited from contracting with the city for 
Acts 1921, ch. 173, art. 10, § 2; Shan. Supp., _ the performance of work to be paid for out of the 
§ 1997a172; Code 1932, § 3569; T.C.A. (orig. treasury, and this prohibition includes acting 
ed.), § 6-2110; Acts 1990, ch. 635, § 1. as the city attorney, either as an independent 
Attorney General Opinions. contractor or as an employee of the city, OAG 
Under T.C.A. § 6-54-107(a), a city judge is 02-106, 2002 Tenn. AG LEXIS 111 (10/01/02). 


PART 3 
DEPARTMENTS GENERALLY 


6-21-301. Departments of city. 


That the work and affairs of the city may be classified and arranged 
conveniently and conducted efficiently, there are hereby established the 
following departments: 

(1) Department of education; 

(2) Department of finance; 

(3) Department of public safety; and 

(4) Department of public works and welfare. 


History. see’s Dual-Majority Voting Mechanism to Fa- 

Acts 1921, ch. 173, art. 17, § 1;Shan.Supp.,  cilitate Consolidation Between Memphis City 
§ 1997a224; Code 1932, § 3622; T.C.A. (orig. and Shelby County (D. Eric Setterlund), 41 U. 
ed.), § 6-2111. Mem. L. Rev. 933 (2011). 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- 


6-21-302. Creation and control of departments by board. 


The board of commissioners may by ordinance create new departments or 
combine or abolish existing departments and prescribe their duties and 
functions, but before doing so must receive the written recommendations of the 
city manager. 
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History. § 1997a225; Code 1932, § 3623; T.C.A. (orig. 
Acts 1921, ch. 173, art. 17, § 2;Shan. Supp., — ed.), § 6-2112; Acts 1989, ch. 175, § 13. 


6-21-303. Supervision of departments by manager. 


The city manager shall supervise and control all departments now or 
hereafter created, except as otherwise provided by this charter. 


History. § 1997a226; Code 1932, § 3624; T.C.A. (orig. 
Acts 1921, ch. 173, art. 17, § 3;Shan. Supp., ed.), § 6-2113. 
PART 4 
CITY RECORDER 


6-21-401. City recorder — Appointment. 


The city manager shall appoint a city recorder, who also may be appointed to 
the positions of finance director or treasurer or both. 


History. see’s Dual-Majority Voting Mechanism to Fa- 
Acts 1921, ch. 173, art. 11, §§ 1, 15; Shan.  cilitate Consolidation Between Memphis City 

Supp., §§ 1997a181, 1997a194; Code 1932, and Shelby County (D. Eric Setterlund), 41 U. 

8§ 3578, 3592; modified; T.C.A. (orig. ed.), Mem. L. Rev. 933 (2011). 

§§ 6-2114, 6-2127; Acts 1989, ch. 175, § 14. 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- 


6-21-402. Recorder pro tempore. 


In the event of the temporary absence or disability of the recorder, the city 
manager may appoint a recorder pro tempore. 


History. § 1997a195; Code 1932, § 3593; T.C.A. (orig. 
Acts 1921, ch. 178, art. 11,§ 16;Shan.Supp.,_ ed.), § 6-2115. 


6-21-403. Functions at board meeting. 


It is the duty of the recorder to be present at all meetings of the board of 
commissioners, and to keep a full and accurate record of all business trans- 
acted by the same, to be preserved in permanent book form. 


History. § 1997a182; Code 1932, § 3579; T.C.A. (orig. 
Acts 1921, ch. 173, art. 11, § 2;Shan. Supp.,_ ed.), § 6-2116. 


6-21-404. Custody of official records. 


The recorder shall have custody of, and preserve in the recorder’s office, the 
city seal, the public records, original rolls of ordinance, ordinance books, 
minutes of the board of commissioners, contracts, bonds, title deeds, certifi- 
cates, and papers, all official indemnity or security bonds, except the recorder’s 
bond, which shall be in the custody of the mayor, and all other bonds, oaths and 
affirmations, and all other records, papers, and documents not required by this 
charter or by ordinance to be deposited elsewhere, and register them by 
numbers, dates, and contents, and keep an accurate and modern index thereof. 
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History. § 1997a183; Code 1932, § 3580; T.C.A. (orig. 
Acts 1921, ch. 173, art. 11, § 3; Shan. Supp.,  ed.), § 6-2117. 


6-21-405. Copies of records and ordinances. 


The recorder shall provide, and when required by any officer or person 
certify, copies of records, papers, and documents in the recorder’s office, and 
charge therefor, for the use of the city, such fees as may be provided by 
ordinance, cause copies of ordinances to be printed, as may be directed by the 
board of commissioners, and keep them in the recorder’s office for distribution. 


History. § 1997a184; Code 1932, § 3581; T.C.A. (orig. 
Acts 1921, ch. 178, art. 11, § 4; Shan. Supp., ed.), § 6-2118. 
PART 5 
CITY COURT 


6-21-501. City judges — Jurisdiction — Qualifications and compensa- 
tion — Elections — Temporary replacement. 


(a) There shall be a city court presided over by a city judge. The board of 
commissioners may appoint a city judge who shall serve at the will of the 
board. The city judge shall have such qualifications and receive such compen- 
sation as the board may provide by ordinance. 

(b)(1) At the regular general election in August 1990, the candidate for city 
judge who receives the highest number of votes shall be elected to the 
position of city judge for a term of eight (8) years and shall be a licensed 
attorney authorized to practice in the courts of this state. The city judge 
shall be not less than thirty (30) years of age and shall be a resident of the 
county within which the city lies. The city judge shall receive such compen- 
sation as the board by ordinance may establish; provided, that such 
compensation shall not be altered for the term for which the city judge is 
elected. 

(2) All fees shall be paid into the treasury of the city and are not to be 
considered as part of the compensation of the city judge. In the absence or 
disability of the city judge, a general sessions court judge of the county 
within which the city lies shall sit temporarily as city judge. Any vacancy in 
the office of city judge shall be filled by the board until the next regularly 
scheduled election is conducted. 

(3) This subsection (b) is local in effect and shall become effective in a 
particular municipality upon the contingency of a two-thirds (%) vote of the 
legislative body of the municipality approving this subsection (b). Unless the 
municipality’s charter provides otherwise, by the same vote, the legislative 
body of the municipality may revoke the approval of this subsection (b), and 
this subsection (b) shall become ineffective upon the end of the term of the 
city judge elected under this subsection (b). 

(4)(A) This subsection (b) only applies in counties having a population in 

excess of two hundred fifty thousand (250,000), according to the 1980 

federal census or any subsequent federal census. 

(B) This subsection (b) does not apply in any county having a population 
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greater than seven hundred seventy thousand (770,000), according to the 
1980 federal census or any subsequent census. 

(C) This subsection (b) shall not apply in any county having a popula- 
tion of not less than four hundred seventy thousand (470,000) nor more 
than four hundred eighty thousand (480,000), according to the 1980 
federal census of population or any subsequent federal census. 

(c) Ifa city judge is unable to preside over city court for any reason, then, to 
the extent a general sessions court judge agrees to serve temporarily as city 
judge, the judge shall appoint a general sessions judge of the county within 
which the city lies to sit in the city judge’s stead. If there is not a general 
sessions judge available, then the city judge shall appoint an attorney, meeting 
the same qualifications as a general sessions judge, to sit temporarily. 


History. 

Acts 1921, ch. 173, art. 9, § 1; Shan. Supp., 
§ 1997a164; Code 1932, § 3561; Acts 1965, ch. 
330, § 1; 1979, ch. 309, § 1; T.C.A. (orig. ed.), 
§ 6-2119; Acts 1981, ch. 176, § 1; 1982, ch. 888, 
§ 1; 1982, ch. 889, § 1; 1989, ch. 191, § 1; 1989, 
ch. 520, §§ 1, 2, 4-6; 1990, ch. 622, § 1; 1996, 
ch. 633, § 1; 2004, ch. 914, § 6b; 2011, ch. 4538, 
SOT. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Judges, municipal, minimum salary in mu- 
nicipalities of over 170,000 population, § 6-56- 
109. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Municipal judge serving as assistant public 
defender for county, OAG 98-0123, 1998 Tenn. 
AG LEXIS 123 (7/17/98). 

City courts have jurisdiction to enforce a 
child curfew law against a parent, OAG 00-158, 
2000 Tenn. AG LEXIS 161 (10/17/00). 


Cited: 
Elizabethton v. Carter County, 204 Tenn. 452, 
321 S.W.2d 822, 1958 Tenn. LEXIS 276 (1958). 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Jurisdiction. 
3. Removal. 


1. Applicability. 

Since T.C.A. § 6-21-501 already specifically 
provides for a city court for municipalities with 
a city manager-commission charter, §§ 16-18- 
101 and 16-18-102, which are general provi- 
sions, are not operative under that charter 
system. Summers v. Thompson, 764 S.W.2d 
182, 1988 Tenn. LEXIS 108 (Tenn. 1988), ap- 
peal dismissed, 488 U.S. 977, 109 S. Ct. 524, 
102 L. Ed. 2d 556, 1988 U.S. LEXIS 5418 
(1988). 


2. Jurisdiction. 
The limited jurisdiction of T.C.A. § 6-21- 


501(a) courts over city ordinances, with their 
restricted fines and penalties, rather than over 
any state laws, does not entail an exercise of 
constitutional judicial power. Summers vy. 
Thompson, 764 S.W.2d 182, 1988 Tenn. LEXIS 
108 (Tenn. 1988), appeal dismissed, 488 U.S. 
977, 109 S. Ct. 524, 102 L. Ed. 2d 556, 1988 
U.S. LEXIS 5418 (1988). 


3. Removal. 

Without any concurrent jurisdiction, a city 
judge of a T.C.A. § 6-21-501(a) court did not 
exercise constitutional judicial power, and was 
thus subject to discretionary removal by board 
of commissioners. Summers v. Thompson, 764 
S.W.2d 182, 1988 Tenn. LEXIS 108 (Tenn. 
1988), appeal dismissed, 488 U.S. 977, 109 S. 
Ct. 524, 102 L. Ed. 2d 556, 1988 U.S. LEXIS 
5418 (1988). 


6-21-502 


Collateral References. 
Criminal jurisdiction of municipal or other 
local court. 102 A.L.R.5th 525. 
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6-21-502. Power to enforce ordinances. 


(a) The city judge has the power and authority to: 
(1) Impose fines, costs, and forfeitures, and punish by fine for violations of 


city ordinances; 


(2) Preserve and enforce order in such city judge’s court; 
(3) Enforce the collection of all such fines, costs, and forfeitures imposed 


by such city judge; and 


(4)(A) In default of payment, or of good and sufficient security given for 
the payment of such fines, costs or forfeitures imposed by such city judge, 


if: 


(i) The city court has concurrent jurisdiction with the general ses- 
sions court, the city judge is authorized to enter an order in accordance 
with § 40-24-104 which, in accordance with such section, may include 
imprisonment until the fine, costs or forfeitures, or any portion of it, is 
paid. No such imprisonment shall exceed the period of time established 
in § 40-24-104, for any one (1) offense or violation. 

(ii) The city court does not have concurrent jurisdiction with the 
general sessions court, the city judge is authorized to enter an order for 
contempt of court for the payment of the fine in the amount established 


pursuant to § 16-18-306. 


(B) Fines may be paid in installments in the manner provided by 
ordinance or in accordance with § 40-24-104. Any court is authorized to 
enforce the collection of unpaid fines or forfeitures as a judgment in a civil 
action in any court with competent jurisdiction in accordance with 
§ 40-24-105. The city judge may remit, with or without condition, fines 
and costs imposed for violation of any ordinance provision. 

(b) The city judge may remit, with or without condition, fines and costs 
imposed for violation of any ordinance or charter provision. 


History. 

Acts 1921, ch. 178, art. 9, § 2; Shan. Supp., 
§ 1997a165; Code 1932, § 3562; Acts 1965, ch. 
330, § 2; T.C.A. (orig. ed.), § 6-2120; Acts 1989, 
ch. 175, § 15; 1995, ch. 13, § 12; 2011, ch. 453, 
§ 8. 


Attorney General Opinions. 
A city judge does not have jurisdiction to 
dispose of criminal charges in exchange for 


6-21-503. Docket. 


voluntary contributions to the city court special 
fund from criminal defendants in lieu of the 
assessment of fines, penalties, or other disposi- 
tion of proceedings, OAG 00-114, 2000 Tenn. 
AG LEXIS 116 (6/20/00). 

City courts are limited to monetary penalties 
against a parent in enforcing curfew violations, 
OAG 00-158, 2000 Tenn. AG LEXIS 161 
(10/17/00). 


The city judge shall keep, or cause to be kept, a court docket or dockets 
embodying complete detailed records of all cases handled by the city judge. 


History. 
Acts 1921, ch. 178, art. 9, § 7; Shan. Supp., 


§ 1997a170; Code 1932, § 3567; Acts 1965, ch. 
330, § 2; T.C.A. (orig. ed.), § 6-2121. 
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6-21-504. Arrest warrant. 


(a) Only one (1) warrant shall be issued for the same offense, the warrant to 
embrace all of the parties charged with the same offense. 

(b) No arrest shall be made, except upon a warrant duly issued, unless the 
offense is committed in the presence of the officer making the arrest, or unless 
in a case of felony. 

(c) The affidavit upon which the warrant is issued shall especially state the 
offense charged. 


History. upon issuance or nonissuance are prohibited 
Acts 1921, ch. 173, art. 9, § 4; Shan. Supp., from issuing a search warrant, an arrest war- 

§ 1997a167; Code 1932, § 3564; T.C.A. (orig. rant, or mittimus, § 40-5-106. 

ed.), § 6-2122. 


Cross-References. 
Persons whose compensation is contingent 


6-21-505. Appearance bond. 


Whenever any person is arrested for the violation of any city ordinance in the 
presence of a police officer, and no warrant has been issued or served, such 
person may execute an appearance bond in an amount not exceeding fifty 
dollars ($50.00), and file same with a police desk sergeant, or may, in lieu of the 
execution of an appearance bond, deposit a sum not exceeding fifty dollars 
($50.00), with a police desk sergeant and be given a receipt for same, and, on 
the appearance of such person before the city court at the time specified in the 
receipt, such deposit shall be returned to that person. On the failure of such 
person to appear at the time specified, the amount so deposited shall be 
forfeited to the municipality and such person shall not be entitled to the return 
of any part thereof and it shall not be necessary to issue a scire facias; 
provided, that within two (2) days of the imposition of the forfeiture, the city 
judge shall have the power to set aside the conditional judgment imposing such 
forfeiture when it shall be made to appear that the failure of the accused to 
appear and defend such accused’s suit was due to no fault or negligence of the 
accused. After the expiration of the two (2) days, there may be a final judgment 
imposing a forfeiture. 


History. 
Acts 1958, ch. 196, § 1; 1965, ch. 330, § 2; 
T.C.A. (orig. ed.), § 6-2123. 


6-21-506. Disposition of fines and labor. 


(a) All fines imposed by the city judge for violations of city ordinances shall 
belong to and be paid into the treasury of the city. 

(b) Any labor performed in the execution of a workhouse or prison sentence 
for such violation or violations shall be performed for the city under the 
direction of the city manager. 


History. § 1997a168; Code 1932, § 3565; Acts 1965, ch. 
Acts 1921, ch. 173, art. 9, § 5; Shan. Supp., 330, § 2; T.C.A. (orig. ed.), § 6-2124. 
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6-21-507. Collection of fines and cost. 


(a) The city judge, in all cases heard or determined by such city judge for 
offenses against the corporate laws and ordinances, shall set and collect 
municipal court costs in accordance with § 16-18-304, shall levy and collect the 
litigation tax in accordance with § 16-18-305 and, in addition, shall add 
thereto one dollar ($1.00), as a tax on all such cases. The city judge shall certify 
to the chief of police for collection, all fines, costs, and forfeitures imposed by 
the city judge for offenses against the laws and ordinances of the city. Costs in 
favor of any person paid a fixed salary by the city shall belong to the city and 
be paid into its treasury. It is the duty of the city judge to collect and receipt for 
all fines imposed by the city judge, and the city judge shall render a monthly 
report to the board of commissioners of all costs and fines collected and of all 
assessed and uncollected. 

(b) It is unlawful for any other person or officer to collect or receipt for such 
fines, costs, and recoveries, but the city judge may authorize the chief of police 
to collect and receipt for fines and costs. 


History. 330, § 2; impl. am. Acts 1979, ch. 68, §§ 2, 3; 
Acts 1921, ch. 173, art. 9, § 6; Shan. Supp., __T.C.A. (orig. ed.), § 6-2125; Acts 2004, ch. 914, 
§ 1997a169; Code 1932, § 3566; Acts 1965, ch. § 6b. 


6-21-508. Appeal from city judge’s judgment. 


Any person dissatisfied with the judgment of the city judge in any case or 
cases heard and determined by the city judge, may, within ten (10) entire days 
thereafter, Sundays exclusive, appeal to the next circuit court of the county, 
upon giving bond with good and sufficient security as approved by the city 
judge for such person’s appearance or the faithful prosecution of the appeal; 
provided, that in prosecutions for violations of the city ordinances, the bond 
shall not exceed two hundred fifty dollars ($250). 


History. Cross-References. 
Acts 1921, ch. 173, art. 9, § 3; Shan. Supp., Appellate jurisdiction of circuit court, § 16- 
§ 1997a166; Code 1932, § 3563; Acts 1965, ch. 10-112. 
330, § 2; 1969, ch. 287, § 1; T.C.A. (orig. ed.), 
§ 6-2126. 


PART 6 
POLICE 


6-21-601. Appointment. 


The city manager shall appoint a chief of police and such patrol officers and 
other members of the police force as may be provided by ordinance. 


History. see’s Dual-Majority Voting Mechanism to Fa- 

Acts 1921, ch. 173, art. 18, § 1; Shan. Supp., _cilitate Consolidation Between Memphis City 
§ 1997a227; Code 1932, § 3625; T.C.A. (orig. | and Shelby County (D. Eric Setterlund), 41 U. 
ed.), § 6-2128. Mem. L. Rev. 933 (2011). 


Law Reviews. Collateral References. 
Two Claims, Two Keys—Overcoming Tennes- Liability of municipality or other governmen- 
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tal unit for failure to provide police protection. 
90 A.L.R.5th 273. 


6-21-602. Duties. 
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It is the duty of the chief of police and the members of the police force to: 


(1) Preserve order in the city; 


(2) Protect the inhabitants and property owners therein from violence, 


crime, and all criminal acts; 


(3) Prevent the commission of crime, violations of law and of the city 


ordinances; and 


(4) Perform a general police duty, execute and return all processes, 
notices, and orders of the mayor, city manager, city attorney, and recorder, 
and all other processes, notices, and orders as provided in this charter or by 


ordinance. 


History. 

Acts 1921, ch. 178, art. 18, § 2; Shan. Supp., 
§ 1997a228; Code 1932, § 3626; T.C.A. (orig. 
ed.), § 6-2129. 


Law Reviews. 
Policing the Police: Clarifying the Test for 


Holding the Government Liable Under 42 
U.S.C. § 1983 and the State-Created Danger 
Theory, 54 Vand. L. Rev. 165 (2001). 


NOTES TO DECISIONS 


1. Nature of Functions. 

In performing their duty to preserve order, 
protect the lives and property of citizens and 
enforce the laws of the state and ordinances of 
the city, it may become necessary for police 
officers to direct traffic or prohibit it or to 
remove obstructions from roads or streets, and 
they may do it themselves or through or with 
the assistance of others without denuding 
themselves of the status of governmental offi- 
cers performing a public function. Jackson v. 
Paris, 33 Tenn. App. 55, 228 S.W.2d 1015, 1949 
Tenn. App. LEXIS 124 (Tenn. Ct. App. 1949). 

Where chief of police was notified of wire in 
city street and he notified office of superinten- 


Collateral References. 
Duty and liability of owner or occupant of 


dent of streets to have it removed, he was 
performing a governmental function and the 
city was not liable for his alleged negligence. 
Jackson v. Paris, 33 Tenn. App. 55, 228 S.W.2d 
1015, 1949 Tenn. App. LEXIS 124 (Tenn. Ct. 
App. 1949). 

Statutes pertaining to drunk driving and 
public intoxication, do not, in conjunction with 
statutes authorizing warrantless arrests, give 
rise to a “special-duty” of care where a plaintiff 
alleges that a police officer failed to arrest or 
detain an alleged drunk driver. Ezell v. Cock- 
rell, 902 S.W.2d 394, 1995 Tenn. LEXIS 315 
(Tenn. 1995). 


premises to fireman coming thereon in dis- 
charge of his duty. 11 A.L.R.4th 597. 


6-21-603. Emergency assistance to police. 


In time of riot or other emergency, the mayor or city manager shall have 
power to summon any number of inhabitants to assist the police force. 


History. 
Acts 1921, ch. 173, art. 18, § 3; Shan. Supp., 


§ 1997a229; Code 1932, § 3627; T.C.A. (orig. 
ed.), § 6-2130. 


6-21-604. Duties in prosecution of violations. 


Members of the police force, whenever necessary for the purpose of enforcing 


6-21-701 CITY MANAGER-COMMISSION CHARTER 324 


the ordinances of the city, shall procure the issuance of warrants, serve the 
same, and appear in the city courts as prosecutors, relieving complaining 
citizens insofar as practical of the burden of instituting cases involving the 
violation of city ordinances; but this section shall not be construed to relieve 
any person from the duty of appearing in court and testifying in any case. 


History. § 1997a230; Code 1932, § 3628; T.C.A. (orig. 
Acts 1921, ch. 173, art. 18, § 4;Shan. Supp.,  ed.), § 6-2131. 
PART 7 


FIRE DEPARTMENT 


6-21-701. Appointment. 


The city manager shall appoint a chief of the fire department and such other 
members of the department as may be provided by ordinance. 


History. Firefighter training, title 4, ch. 24. 
Acts 1921, ch. 178, art. 19, § 1; Shan. Supp., : 
§ 1997a232; Code 1932, § 3630; T.C.A. (orig. Law Reviews. 


ed.), § 6-2133. Two Claims, Two Keys—Overcoming Tennes- 
‘ see’s Dual-Majority Voting Mechanism to Fa- 
Cross-References. cilitate Consolidation Between Memphis City 
Fire prevention and investigation, title 68, and Shelby County (D. Eric Setterlund), 41 U. 
ch. 102. Mem. L. Rev. 933 (2011). 


6-21-702. Duties. 


It is the duty of the chief of the fire department and the members thereof to 
take all proper steps for fire prevention and suppression. 


History. Collateral References. 

Acts 1921, ch. 173, art. 19, § 2; Shan. Supp., Duty and liability of owner or occupant of 
§ 1997a233; Code 1932, § 3631; T.C.A. (orig. premises to fireman coming thereon in dis- 
ed.), § 6-2134. charge of his duty. 11 A.L.R.4th 597. 


6-21-703. Emergency powers. 


(a) When any fire department or company recognized as duly constituted by 
the commissioner of commerce and insurance pursuant to § 68-102-108 is 
requested to respond to a fire, hazardous materials incident, natural disaster, 
service call, or other emergency, it may, regardless of where the emergency 
exists, proceed to the emergency site by the most direct route at the maximum 
speed consistent with safety. While responding to, operating at, or returning 
from such emergency, the chief of the responding fire department or company, 
or any member serving in capacity of fire officer-in-charge, shall also have the 
authority to: 

(1) Control and direct the activities at the scene of the emergency; 

(2) Order any person or persons to leave any building or place in the 
vicinity of such scene for the purpose of protecting such person or persons 
from injury; 

(3) Blockade any public highway, street or private right-of-way temporar- 
ily while at such scene; 
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(4) Trespass at any time of the day or night without liability while at such 
scene; 

(5) Enter any building or premises, including private dwellings, where a 
fire is in progress, or where there is reasonable cause to believe a fire is in 
progress, for the purpose of extinguishing the fire; 

(6) Enter any building or premises, including private dwellings, near the 
scene of the fire for the purpose of protecting the building or premises, or for 
the purpose of extinguishing the fire that is in progress in another building 
or premises; 

(7) Inspect for preplanning all buildings, structures, or other places in the 
chief's fire district, except the interior of a private dwelling, where any 
combustible material, including waste paper, rags, shavings, waste, leather, 
rubber, crates, boxes, barrels, rubbish, or other combustible material that is 
or may become dangerous as a fire menace to such buildings, structures, or 
other places has been allowed to accumulate, or where such chief or the 
chief's designated representative has reason to believe that such combus- 
tible material has accumulated or is likely to accumulate; 

(8) Direct without liability the removal or destruction of any fence, house, 
motor vehicle, or other thing, if such person deems such action necessary to 
prevent the further spread of the fire; 

(9) Request and be furnished with additional materials or special equip- 
ment at the expense of the owner of the property on which the emergency 
occurs, if deemed necessary to prevent the further spread of the fire or 
hazardous condition; and 

(10) Order disengagement or discouplement of any convoy, caravan, or 
train of vehicles, craft, or railway cars, if deemed necessary in the interest of 
safety of persons or property. 

(b) When any fire department or company responds to any emergency 
outside its fire district, however, it shall at all times be subject to the control of 
the fire chief or designated representative in whose district the emergency 
occurs. 


History. Section to Section References. 
Acts 1921, ch. 173, art. 19, § 3; Shan. Supp., This section is referred to in § 5-17-103. 
§ 1997a234; Code 1932, § 3632; Acts 1975, ch. 
166, § 2; T.C.A. (orig. ed.), § 6-2135; Acts 1998, 
2 ole by 8 fea a 


6-21-704. Fire marshal. 


The city manager may appoint a fire marshal whose duty shall be, subject to 
the chief of the fire department, to investigate the cause, origin, and circum- 
stances of fires and the loss occasioned thereby, and assist in the prevention of 
arson. 


History. § 1997a235; Code 1932, § 36338; T.C.A. (orig. 
Acts 1921, ch. 178, art. 19, § 4;Shan. Supp., — ed.), § 6-21386. 
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PART 8 
SCHOOLS 


6-21-801. Authority of city manager. 


The city manager of any municipality incorporated under chapters 18-22 of 
this title has full power to manage and control the public or city schools. 


History. 

Acts 1921, ch. 173, art. 20, § 1; Shan. Supp., 
§ 1997a236; Code 1932, § 3634; modified; Acts 
1955, ch. 121, § 2; T.C.A. (orig. ed.), § 6-2137. 


Cross-References. 
Municipal schools, title 49, ch. 2, part 4. 


Section to Section References. 
This section is referred to in § 6-21-807. 


6-21-802. Officers and employees. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


The city manager shall appoint, prescribe the duties and powers of, and fix 
the salary of the director of schools of the city and appoint, fix the salaries of, 
and have power to remove, all other officers and all teachers, agents, and 
employees of the department of education. 


History. 

Acts 1921, ch. 173, art. 20, § 2; Shan. Supp., 
§ 1997a237; Code 1932, § 3635; Acts 1955, ch. 
121, § 2; T.C.A. (orig. ed.), § 6-2138. 


6-21-803. Building plans. 


Section to Section References. 
This section is referred to in § 6-21-807. 


All plans for the erection or improvement of school buildings or other 
buildings used for educational purposes shall be subject to the approval of the 


city manager. 


History. 
Acts 1921, ch. 173, art. 20, § 4; Shan. Supp., 


6-21-804. Equipment and supplies. 


§ 1997a239; Code 1982, § 3637; Acts 1955, ch. 
121, § 2; T.C.A. (orig. ed.), § 6-2140. 


All materials, supplies, and equipment for educational purposes shall be 


purchased by the city manager. 


History. 
Acts 1921, ch. 173, art. 20, § 5; Shan. Supp., 


§ 1997a240; Code 1932, § 3638; Acts 1955, ch. 
121, § 2; T.C.A. (orig. ed.), § 6-2141. 


6-21-805. State and county school funds. 


In apportioning the state and county school funds of the county, the county 
board of education, or other apportioning and disbursing body, shall apportion 
and pay over to the treasurer of the city such portion of the state and county 
school funds as by law is applicable to the schools within the limits of the city. 
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History. 

Acts 1921, ch. 173, art. 20, § 6; Shan. Supp., 
§ 1997a241; Code 1932, § 3639; Acts 1955, ch. 
121, § 2; T.C.A. (orig. ed.), § 6-2142. 


Cross-References. 
Education finances, title 49, ch. 3. 


6-21-806. Disbursements from school fund. 


The board of commissioners shall provide by ordinance for the manner in 
which the state, county, and city taxes apportioned to the school fund shall be 
paid over by the city treasurer. 


§ 1997a242; Code 1932, § 3640; Acts 1955, ch. 
121, § 2; T.C.A. (orig. ed.), § 6-2143. 


History. 
Acts 1921, ch. 173, art. 20, § 7; Shan. Supp., 


6-21-807. Board of education — Election — Powers. 


(a) Sections 6-21-801 and 6-21-802 notwithstanding, the board of commis- 
sioners, by ordinance, may delegate the power to manage and control the city 
public schools to an elected board of education. 

(b) The board of education shall have the same number of members as the 
board of commissioners and shall be elected on the same day and in the same 
manner as the board of commissioners. 

(c) Ifthe board of commissioners is elected by district, the board of education 
shall also be elected by district. 

(d) The board shall exercise the power otherwise granted to the city 
manager in this part. | 


History. 
Acts 1989, ch. 175, § 18. 


CHAPTER 22 


FISCAL AFFAIRS UNDER CITY MANAGER- 
COMMISSION CHARTER 


Section 


6-22-101. 
6-22-102. 
6-22-1083. 
6-22-104. 
6-22-105. 
6-22-106. 
6-22-107. 
6-22-108. 
6-22-109. 
6-22-110. 
6-22-111. 
6-22-112. 
6-22-113. 
6-22-114. 
6-22-115. 
6-22-116. 
6-22-117. 
6-22-118. 
6-22-119. 
6-22-120. 
6-22-121. 


Duties of finance director. 

Taxes and assessments under department of finance. 
Property and privileges taxable. 

Ad valorem tax. 

Certification of assessments. 

Tax books. 

Statement of taxable property — Tax levy. 

Effective date of levy. 

Extension of levy on tax books. 

Due date of taxes — Tax collector — Distress warrants. 
Tax liens — Errors and irregularities in assessment. 
Delinquency penalties — Discount for early payment. 
Change of due dates — Semiannual installments. 
Sale of real property for delinquency. 

Complaints in chancery to collect special assessments. 
License taxes. 

Accounting system. 

Fiscal forms. 

Appointment and duties of treasurer. 

Depositories of municipal funds. 

Budget commissioner — Fiscal year. 


6-22-101 


Section 

6-22-122. 
6-22-1283. 
6-22-124. 
6-22-125. 
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Budget estimate submitted to commissioners. 


Appropriation ordinance — Amendments. 
Reversion of appropriations to general fund. 


6-22-126. Approval of claims against city. 

6-22-127. Issuance of warrants. 

6-22-128. Certification of availability of funds to meet contract obligations. 
6-22-129. Emergency expenditures. 

6-22-130. Annual operating budget — Publication — Budgetary comparison. 


6-22-101. Duties of finance director. 


The city manager or an officer appointed by the city manager shall serve as 


finance director and shall: 


(1) Exercise a general supervision over the fiscal affairs of the city, and 
general accounting supervision over all the city’s property, assets and claims, 
and the disposition of such property, assets and claims; 

(2) Be the general accountant and auditor of the city; 

(3) Have custody of all records, papers, and vouchers relating to the fiscal 


affairs of the city, and the records in the city manager’s office shall show the 
financial operations and conditions, property, assets, claims, and liabilities 
of the city, all expenditures authorized and all contracts in which the city is 
interested; 

(4) Require proper fiscal accounts, records, settlements and reports to be 
kept, made and rendered to the city manager by the several departments 
and officers of the city, including all deputies or employees of the city 
manager’s department charged with the collection or expenditures of money, 


and shall control and audit the same; and 
(5) At least monthly, adjust the settlements of officers engaged in the 


collection of the revenue. 


History. 

Acts 1921, ch. 173, art. 11, § 5; Shan. Supp., 
§ 1997a185; Code 1932, § 3582; T.C.A. (orig. 
ed.), § 6-2201; Acts 1989, ch. 175, § 19. 


Section to Section References. 
Chapters 18-22 are referred to in §§ 6-18-101 
— 6-18-104, 6-18-106 — 6-18-108, 6-19-101, 


6-20-101, 6-20-102, 6-20-106, 6-20-215, 6-21- 


801, 6-30-104. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


6-22-102. Taxes and assessments under department of finance. 


The assessment, levy, and collection of taxes and special assessments shall 
be in the charge of the department of finance, subject to the limitations 


elsewhere found in this charter. 


History. 

Acts 1921, ch. 173, art. 12, § 1; Shan. Supp., 
§ 1997a196; Code 1932, § 3594; T.C.A. (orig. 
ed.), § 6-2202. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Special Assessments, § 9. 
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6-22-103. Property and privileges taxable. 


All property, real, personal and mixed subject to state, county, and city taxes, 
and all privileges taxable by law, shall be taxed, and taxes thereon collected by 
the city for municipal purposes as provided in this chapter. 


History. 

Acts 1921, ch. 173, art. 12, § 1; Shan. Supp., 
§ 1997a197; Code 1932, § 3595; T.C.A. (orig. 
ed.), § 6-2203. 


Cross-References. 
Privileges taxable by state and local govern- 
ment, title 67, ch. 4, part 5. 


6-22-104. Ad valorem tax. 


The ad valorem tax upon the stocks, accounts, and equipment may be 
assessed and collected in like manner as state and county merchant’s ad 
valorem tax is assessed upon the same property. It is the duty of the county 
assessor of property and the comptroller of the treasury to prepare a separate 
assessment book or roll showing real, personal and mixed property assessable 
by the county assessor of property or the comptroller of the treasury lying 


within the limits of the city. 


History. 

Acts 1921, ch. 173, art. 12, § 1; Shan. Supp., 
§ 1997a198; Code 1932, § 3596; impl. am. Acts 
1955, ch. 69, § 1; T.C.A. (orig. ed.), § 6-2204; 
Acts 1995, ch. 305, § 70; 2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 


tions are amended or volumes are replaced. See 
§ 1-1-116. 


Cross-References. 

Assessment of utilities and common carriers 
by the comptroller of the treasury, title 67, ch. 
5, part 13. 


Section to Section References. 
This section is referred to in § 6-22-105. 


6-22-105. Certification of assessments. 


The records referenced in § 6-22-104 shall be certified to the finance director 
of the city upon the completion of the work of the boards of equalization, after 
they have been copied by the county clerk or the department of revenue. 


History. 
Acts 1921, ch. 178, art. 12, § 1; Shan. Supp., 
§ 1997a199; Code 1932, § 3597; modified; 


impl. am. Acts 1959, ch. 9, § 14; impl. am. Acts 
1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 6-2205; Acts 1989, ch. 175, § 20. 


6-22-106. Tax books. 


(a) As soon as practicable in each year after the assessment books for the 
state and county are complete, which shall be after boards of equalization 
provided for by general laws shall have finished their work, it is the duty of the 
finance director to prepare or cause to be prepared, from the assessment books 
of the county and of the comptroller of the treasury, a tax book similar in form 
to that required by laws of the state to be made out for the county trustee, 
embracing, however, only such property and persons as are liable for taxes 
within the city. 

(b) Such tax books, when certified to be true, correct and complete by the 
finance director, shall be the assessment for taxes in the city for all municipal 
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purposes; provided, that there may be an assessment by the finance director at 
any time, of any property subject to taxation found to have been omitted, and 
such assessment shall be duly noted and entered on the assessment books of 
the city. Instead of the assessment made by county and state officials as 
provided in this section, the city may, by ordinance insofar as not prohibited by 


general laws, provide for and regulate an assessment to be made by its own 


assessor of property. 


History. 

Acts 1921, ch. 173, art. 12, § 2; Shan. Supp., 
§ 1997a201; Code 1932, § 3599; impl. am. Acts 
1955, ch. 69, § 1; T.C.A. (orig. ed.), § 6-2206; 
Acts 1989, ch. 175, § 20; 1995, ch. 305, § 71; 
2008, ch. 971, § 1. 


Compiler’s Notes. 
Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 


to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


Cross-References. 
County boards of equalization, title 67, ch. 1, 


part 4. 


State board of equalization, title 67, ch. 1, 
part 3. 


6-22-107. Statement of taxable property — Tax levy. 


(a) It is the duty of the finance director, in each year, as soon as the 
assessment roll for the city is complete, to submit to the board of commission- 
ers a certified statement of the total amount of the valuation or assessment of 
the taxable property for the year within the city limits, including the 
assessment of all railroads, telephone, telegraph, and other public utility 
properties, together with a certified statement of the revenue derived by the 
city from privilege taxes, merchant’s ad valorem taxes, street labor taxes, fines 
for the preceding fiscal year, and miscellaneous revenue. 

(b) Upon the presentation of such statements by the finance director, the 
board shall proceed by ordinance to make the proper levy to meet the expenses 
of the city for the current fiscal year. 


History. 
Acts 1921, ch. 178, art. 10, § 3; Shan. Supp., 


§ 1997a173; Code 1932, § 3570; T.C.A. (orig. 
ed.), § 6-2207; Acts 1989, ch. 175, § 20. 


6-22-108. Effective date of levy. 


The board of commissioners of the city shall have full power to levy and 
collect taxes as of January 10 of each and every year. 


History. 
Acts 1921, ch. 178, art. 12, § 1; Shan. Supp., 


§ 1997a200; Code 1932, § 3598; T.C.A. (orig. 
ed.), § 6-2208. 


6-22-109. Extension of levy on tax books. 


It is the duty of the finance director, immediately after the levy of taxes by 
the board of commissioners, to cause the levy to be extended upon the tax book 
prepared by the finance director in the same manner that extensions are made 
upon the tax books in the hands of the county trustee. 


History. 
Acts 1921, ch. 178, art. 10, § 4; Shan. Supp., 


§ 1997a174; Code 1932, § 3571; T.C.A. (orig. 
ed.), § 6-2210; Acts 1989, ch. 175, § 20. 
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6-22-110. Due date of taxes — Tax collector — Distress warrants. 


(a) All taxes due the city, except privilege and merchant’s ad valorem taxes 
and street labor taxes, shall, until otherwise provided by ordinance, be due and 
payable on November 1 of the year for which the taxes are assessed. 

(b) The treasurer shall be custodian of the tax books and shall be the tax 
collector of the city. 

(c) Distress warrants may issue for the collection of taxes and any such 
distress warrant shall be executed by the chief of police or any police officers of 
the city by a levy upon, and sale of goods and chattels under the same 
provisions as prescribed by law for the execution of such process of courts of 
general sessions. 


Section to Section References. 
Sections 6-22-110 — 6-22-115 are referred to 
in § 6-35-301. 


History. 

Acts 1921, ch. 1738, art. 10, § 5; Shan. Supp., 
§ 1997a175; Code 1932, § 3572; T.C.A. (orig. 
ed.), § 6-2211. 


Cross-References. 
Sale of real property for delinquent taxes, 
§ 6-22-114. 


6-22-111. Tax liens — Errors and irregularities in assessment. | 


(a) All municipal taxes on real estate in the city, and all penalties and costs 
accruing thereon, are hereby declared to be a lien on such realty from and after 
January 1 of the year for which same are assessed, superior to all other liens, 
except the liens of the United States, the state and the county, for taxes legally 
assessed thereon, with which it shall be a lien of equal dignity. 

(b) No assessment shall be invalid because the size and dimensions of any 
tract, lot or parcel of land shall not have been precisely named nor the amount 
of the valuation or tax not correctly given, nor because the property has been 
assessed in the name of a person who did not own the same, nor because the 
same was assessed to unknown owners, nor on account of any objection or 
informality merely technical, but all such assessments shall be good and valid. 

(c) The board of commissioners shall have power to correct any errors in the 
tax assessments upon a certificate filed by the assessor of property or assessing 
body. 


History. 

Acts 1921, ch. 173, art. 10, § 6; Shan. Supp., 
§ 1997a176; Code 1932, § 3573; Acts 1974, ch. 
771, § 3; T.C.A. (orig. ed.), § 6-2212; Acts 2008, 
ch. 971, § 1. 


Compiler’s Notes. 
Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 


to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


Section to Section References. 
Sections 6-22-110 — 6-22-115 are referred to 
in § 6-35-301. 


6-22-112. Delinquency penalties — Discount for early payment. 


(a) On December 1 of the year for which the taxes are assessed, or other date 
provided by ordinance, a penalty of two percent (2%) upon all taxes remaining 
unpaid shall be imposed and collected by the city and paid into the city 
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treasury. An additional penalty of two percent (2%) shall be added for each 
month thereafter for twelve (12) months. 

(b) If any taxpayer elects to pay such taxpayer’s taxes prior to October 1, 
that taxpayer shall be entitled to a discount of two percent (2%) from the 
amount of the taxpayer’s bill. 


History. Section to Section References. 

Acts 1921, ch. 178, art. 10, § 7; Shan. Supp., Sections 6-22-110 — 6-22-115 are referred to 
§ 1997a177; Code 1932, § 3574; T.C.A. (orig. in § 6-35-301. 
ed.), § 6-2213. 


6-22-113. Change of due dates — Semiannual installments. 


(a) The board of commissioners may, by ordinance passed by unanimous 
vote, change the due date and delinquent date of all taxes, and may provide for 
the semiannual payment of taxes and a discount for the prompt payment of 
such taxes. 

(b) In case a semiannual installment of taxes is made due and payable 
before the assessment and levy of taxes in the city for the current year is 
complete, the amount of the installment so collected as a tax upon any property 
shall be not more than fifty percent (50%) of the taxes levied on the property 
for the preceding year, such installment to be credited on the current year’s 
taxes when determined and levied. 


History. Section to Section References. 

Acts 1921, ch. 173, art. 10, § 8; Shan. Supp., Sections 6-22-110 — 6-22-115 are referred to 
§ 1997a178; Code 1932, § 3575; T.C.A. (orig. in § 6-35-301. 
ed.), § 6-2214. 


6-22-114. Sale of real property for delinquency. 


The finance director shall, under the provisions of the state law for the 
collection of delinquent taxes, certify to the trustee of the county a list of all 
real estate upon which municipal taxes remain due and unpaid, or that is 
liable for sale for other taxes, and the same shall be sold in like manner and 
upon the same terms and conditions as real estate is sold for delinquent state 
and county taxes. 


History. Tax Enforcement Procedures Act, title 67, ch. 
Acts 1921, ch. 173, art. 10, § 9; Shan. Supp., 1, part 14. 
§ 1997a179; Code 1932, § 3576; T.C.A. (orig. 


ed.), § 6-2215; Acts 1989, ch. 175, § 20. Section to Section References. 
Sections 6-22-110 — 6-22-115 are referred to 
Cross-References. in § 6-35-301. 


Sale of personal property for delinquent 
taxes, § 6-22-110. 


6-22-115. Complaints in chancery to collect special assessments. 


The board of commissioners has the power, and is hereby given authority, to 
file complaints in the chancery court in the name of the city for the collection 
of assessments and levies made for payment for improvements or service in the 
city, such as paving, sidewalks, curbing, guttering, sewers and other improve- 
ments, or services for which assessments may be made under the charter, or by 
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any other acts of the general assembly, and the cost of which is made a charge 
on property owners abutting the improvements and a lien on abutting 
property. The suits commenced by such complaints shall be conducted as other 
suits in chancery for the enforcement of like liens and under the rules of law 
and practice provided for the same. The complaints shall not be objectionable 
because the owners of different parcels or lots of land are made parties thereto, 
it being the intention that all persons in the same improvement district, or 
liable for portions of the same assessment and levy for improving a portion of 
the city as provided in this section, and on whose property the assessment or 
levy is a lien, shall be made parties defendant to one (1) complaint. 


History. Textbooks. 

Acts 1921, ch. 173, art. 10, § 10; Shan. Supp., Tennessee Jurisprudence, 22 Tenn. Juris., 
§ 1997a180; Code 1932, § 3577; T.C.A. (orig. Special Assessments, § 9. 
ed.), § 6-2216. 


Section to Section References. 
Sections 6-22-110 — 6-22-115 are referred to 
in § 6-35-301. 


6-22-116. License taxes. 


(a) License taxes may be imposed by ordinance upon any and all privileges, 
businesses, occupations, vocations, pursuits, or callings, or any class or classes 
thereof, now or hereafter subject to such taxation under the laws of Tennessee, 
and a separate license tax may be imposed for each place of business conducted 
or maintained by the same person, firm, or corporation. 

(b) The treasurer shall enforce the collection of merchants’ taxes and all 
other license taxes, and for that purpose have and exercise the powers of law 
vested in, and follow the procedure and methods prescribed for, county clerks. 


History. Cross-References. 
Acts 1921, ch. 173, art. 13, § 1; Shan. Supp., Privilege and excise taxes, title 67, ch. 4. 
§ 1997a204; Code 1932, § 3602; impl. am. Acts 
1978, ch. 9384, §§ 22, 36; T.C.A. (orig. ed.), 
§ 6-2217. 


6-22-117. Accounting system. 


The finance director, with the approval of the city manager, shall cause an 
efficient system of accounting for the city to be installed and maintained. 


History. § 1997a185%; Code 1932, § 3583; T.C.A. (orig. 
Acts 1921, ch. 173, art. 11, § 6; Shan. Supp., _ed.), § 6-2218; Acts 1989, ch. 175, § 20. 


6-22-118. Fiscal forms. 


The finance director shall cause all forms used in connection with either the 
receipt or disbursement of city funds to be numbered consecutively, and shall 
account for all spoiled or unused forms. 


History. § 1997a193; Code 1932, § 3591; T.C.A. (orig. 
Acts 1921, ch. 173, art. 11,§ 14;Shan.Supp.,  ed.), § 6-2219; Acts 1989, ch. 175, § 20. 
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6-22-119. Appointment and duties of treasurer. 


(a) The city manager shall appoint a treasurer. 

(b) It is the duty of the treasurer to collect, receive and receipt for the taxes 
and all other revenue and bonds of the city, and the proceeds of its bond issues, 
and to disburse the same. 

(c) The city manager may appoint the recorder as treasurer. 


§ 1997a186; Code 1932, § 3584; T.C.A. (orig. 
ed.), § 6-2220. 


History. 
Acts 1921, ch. 178, art. 11, § 7; Shan. Supp., 


6-22-120. Depositories of municipal funds. 


Depositories of the municipal funds shall be designated by ordinance. The 
board shall require any financial institution that becomes a depository of 
municipal funds to secure such funds by collateral in the same manner and 
under the same conditions as state deposits under title 9, chapter 4, parts 1 
and 4, or as provided in a collateral pool created under title 9, chapter 4, part 


5. 


History. 

Acts 1921, ch. 178, art. 11, § 13; Shan. Supp., 
§ 1997a192; Code 19382, § 3590; Acts 1977, ch. 
80, § 1; T.C.A. (orig. ed.), § 6-2221; Acts 1989, 
ch. 1758, 21,1994 ch. 752. Seb. 


Section to Section References. 
This section is referred to in § 9-4-111. 


6-22-121. Budget commissioner — Fiscal year. 


(a) The city manager shall be budget commissioner. 
(b) The fiscal year of the city shall begin on July 1, unless otherwise 


provided by ordinance. 


History. 
Acts 1921, ch. 173, art. 16, § 1; Shan. Supp., 


§ 1997a218; Code 1932, § 3616; T.C.A. (orig. 
ed.), § 6-2222; Acts 1989, ch. 175, § 22. 


6-22-122. Budget estimate submitted to commissioners. 


The city manager shall, on or before May 15 of each year, submit to the board 
of commissioners an estimate of the expenditures and revenue of the city for 
the ensuing fiscal year. This estimate shall be compiled from detailed infor- 
mation obtained from the several departments on uniform blanks to be 


furnished by the city manager. 


History. 

Acts 1921, ch. 173, art. 16, § 1; Shan. Supp., 
§§ 1997a219, 1997a220; Code 1932, §§ 3617, 
3618; T.C.A. (orig. ed.), § 6-2223; Acts 1989, ch. 
175; ‘§, 23; 


6-22-123. [Repealed.] 


Compiler’s Notes. 

Former § 6-22-123 (Acts 1921, ch. 173, art. 
16, § 1; Shan. Supp., § 1997a221; Code 1932, 
§ 3619; T.C.A. (orig. ed.), § 6-2224; Acts 1989, 


Section to Section References. 
This section is referred to in § 6-22-124. 


ch. 175, § 20), concerning classification of ex- 
penses in budget, publication, was repealed by 
Acts 1992, ch. 760, § 3, effective January 1, 
1993. 
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6-22-124. Appropriation ordinance — Amendments. 


(a) Upon receipt of the estimate provided for in § 6-22-122, the board of 
commissioners shall prepare a tentative appropriation ordinance. 

(b) The appropriation ordinance for each fiscal year shall be finally adopted 
before the first day of the fiscal year. 

(c) Amendments may be made to the original appropriations ordinance at 
any time during a current fiscal year; provided, however, that, except for 
emergency expenditures under § 6-22-129, increased appropriations may be 
made only after the city manager has certified in writing that sufficient 
unappropriated revenue will be available. 


History. Cross-References. 
Acts 1921, ch. 173, art. 16, § 2; Shan. Supp., Disbursements from school fund, § 6-21-806. 
§ 1997a222; Code 1932, § 3620; T.C.A. (orig. 
ed.), § 6-2225; Acts 1989, ch. 175, § 24; 1992, 
Pao. Oa oD ACh 1a. 8 1a, 


6-22-125. Reversion of appropriations to general fund. 


At the end of each year, all unencumbered balances or appropriations in the 
treasury shall revert to the general fund and be subject to further appropria- 
tions. Such balances shall be considered unencumbered only when the city 
manager shall certify in writing that the purposes for which they were 
appropriated have been completely accomplished and that no further expen- 
diture in connection with them is necessary. 


History. § 1997a223; Code 1932, § 3621; T.C.A. (orig. 
Acts 1921, ch. 173, art. 16, § 3; Shan. Supp., _ed.), § 6-2226. 


6-22-126. Approval of claims against city. 


(a) Except as by this charter or by law or ordinance otherwise provided, the 
finance director shall prescribe and regulate the manner of paying creditors, 
officers and employees of the city. The finance director shall audit all payrolls, 
accounts and claims against the city and certify thereon the balance as stated 
by the finance director, but no payroll, account, or claim, or any part thereof, 
shall be audited against the city or paid unless authorized by law or ordinance 
and approved and certified by the city manager and the head of the department 
for which the indebtedness was incurred, and the amount required for 
payment of the same appropriated for that purpose by ordinance and in the 
treasury. 

(b) Whenever any claim is presented to the city finance director, the finance 
director shall have power to require evidence that the amount claimed is justly 
due, and is in conformity to law and ordinance, and for that purpose may 
summon before such finance director any officer, agent or employee of any 
department of the municipality, or any other person, and examine the officer, 
agent or employee upon oath or affirmation relative thereto. 

(c) The city manager, finance director and head of the department con- 
cerned, and their sureties, shall be liable to the municipality for all loss or 
damages sustained by the municipality by reason of the corrupt approval of 
any claim against the municipality. 


6-22-127 CITY MANAGER-COMMISSION CHARTER 336 


History. Section to Section References. 

Acts 1921, ch. 173, art. 11, § 8; Shan. Supp., This section is referred to in § 6-22-127. 
§ 1997a187; Code 1932, § 3585; T.C.A. (orig. 
ed.), § 6-2227; Acts 1989, ch. 175, § 20. 


6-22-127. Issuance of warrants. 


(a) Subject to § 6-22-126, warrants shall be issued by the finance director. 

(b) Each warrant shall specify the particular departmental fund against 
which it is drawn and shall be payable out of no other fund. 

(c) Any officer or employee in the finance director’s office may be designated 
by such finance director to draw warrants with the same effect as if signed by 
the finance director, such designation to be in writing, in duplicate, filed with 
the city manager. The city manager may make such designation if the finance 
director is absent or disabled and there is no one in the finance director’s office 
designated to act. Any such designation may be revoked by the finance director 
while acting as such by filing the revocation in duplicate with the city manager 
and the treasury division. 


History. § 1997a188; Code 1932, § 3586; T.C.A. (orig. 
Acts 1921, ch. 173, art. 11, § 9;Shan. Supp., _ed.), § 6-2228; Acts 1989, ch. 175, § 20. 


6-22-128. Certification of availability of funds to meet contract obliga- 
tions. 


No contract, agreement, or other obligation involving the expenditure of 
money shall be entered into, nor shall any ordinance, resolution or order for the 
expenditure of money be passed by the board of commissioners or be autho- 
rized by any officer of the city, unless the finance director shall first certify to 
the board or the proper officer, as the case may be, that the money required for 
such contract, agreement, obligation or expenditure, is in the treasury or safely 
assured to be forthcoming and available in time to comply with, or meet such 
contract, agreement, obligation or expenditures; and no contract, agreement or 
other obligation involving the expenditure of money payable from the proceeds 
of bonds of the city shall be entered into until the issuance and sale of such 
bonds have been duly authorized in accordance with the provisions of this 
charter in reference to city bonds. 


History. § 1997a189; Code 1932, § 3587; T.C.A. (orig. 
Acts 1921, ch. 173, art. 11,§ 10;Shan.Supp.,  ed.), § 6-2229; Acts 1989, ch. 175, § 20. 


6-22-129. Emergency expenditures. 


No contract lability shall be incurred without previous authority of law or 
ordinance, but the board of commissioners may, by ordinance, empower the 
proper officials to pay out money or incur contract liability for the city for the 
necessary preservation of the city’s credit, or in other extreme emergency, 
under such restrictions as may be provided in the ordinance; provided, that 
any such liability shall mature not later than one (1) year from the date of its 
incurrence. 
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History. Section to Section References. 

Acts 1921, ch. 173, art. 11, § 11; Shan. Supp., This section is referred to in § 6-22-124. 
§ 1997a190; Code 1932, § 3588; T.C.A. (orig. 
ed.), § 6-2230. 


6-22-130. Annual operating budget — Publication — Budgetary com- 
parison. 


(a) Notwithstanding any other law to the contrary, the governing body shall 
publish the annual operating budget and budgetary comparisons of the 
proposed budget with the prior year’s actual figures and the current year’s 
estimated figures, which information shall include the following: 

(1) Revenues and expenditures for the following governmental funds: 
general, streets/public works, general purpose school and debt service; 

(2) Revenues for each fund shall be listed separately by local taxes, state 
of Tennessee, federal government and other sources; 

(3) Expenditures for each fund shall be listed separately by salaries and 
other costs; 

(4) Beginning and ending fund balances shall be shown for each fund; and 

(5) The number of full-time equivalent employee positions shall be shown 
for each fund. 

(b) The publication shall be in a newspaper of general circulation and shall 
be published not less than ten (10) days prior to the meeting where the 
governing body will consider final passage of the budget. 


History. 
Acts 1991, ch. 484, § 9; 1992, ch. 760, § 5. 


CHAPTER 23 


BONDS UNDER CITY MANAGER-COMMISSION 
CHARTER 
[REPEALED] 


Section 
6-23-101 — 6-23-1138. [Repealed.] 


6-23-101 — 6-23-113. [Repealed.] 


Compiler’s Notes. ch. 427, § 1; 1972, ch. 740, §§ 4(87), 4(38); 
Former chapter 23, §§ 6-23-101 — 6-23-113 T.C.A. (orig. ed.), §§ 6-2301 — 6-2313), con- 
(Acts 1921, ch. 173, art. 11, § 12; 1921,ch.173, cerning bonds under city manager-commission 


art. 14, §§ 1-5; 1921, ch. 173, art. 15, §§ 1-3; charter, was repealed by Acts 1988, ch. 750, 
Code 1932, §§ 3589, 3603-3615; Shan. Supp.,  § 8. 


§§ 1997a191, 1997a205-1997a217; Acts 1968, 


6-30-101 
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CHAPTERS 24-29 [RESERVED] 


MODIFIED CITY MANAGER-COUNCIL CHARTER 


CHAPTER 30 


MODIFIED CITY MANAGER-COUNCIL 
CHARTER—ADOPTION OR SURRENDER 


Section 

6-30-101. 
6-30-102. 
6-30-103. 
6-30-104. 
6-30-105. 
6-30-106. 
6-30-107. 
6-30-108. 


Definitions — Chapters 30-36. 


Construction of charter. 


[Unconstitutional.] 


Alternative method of incorporation provided. 


Right to incorporate under modified city manager-council charter. 
Procedure for adoption or surrender of charter. 


Election to adopt city manager form — Publication of notice — Applicability. 


County of situs of newly incorporated municipality to continue to receive tax revenues 


until July 1 — Exception — Notice to department of revenue. 


6-30-101. Alternative method of incorporation provided. 


An alternative method whereby unincorporated territory may become an 
incorporated city is provided by chapters 30-36 of this title. 


History. 
Acts 1957, ch. 238, § 1.01; modified; T.C.A., 
§ 6-3001. 


Compiler’s Notes. 

Public Acts 1961, chapter 293, ratified all 
prior adoptions of chapters 30 through 36 of 
title 6 by any incorporated city or town, one of 
which was Union City, or by residents of an 
unincorporated territory, and provided that 
such chapters should be the complete charter of 
such city or town substituting for the existing 
charter at time of adoption. 


Cross-References. 

City manager commission charter, title 6, 
chs. 18-22. 

Incorporation under mayor-aldermanic char- 
ter, title 6, chs. 1-4. 


Section to Section References. 

Chapters 30-36 are referred to in §§ 6-30-102 
— 6-30-105, 6-31-101, 6-31-102, 6-33-101, 6-36- 
105. 

This chapter is referred to in §§ 6-31-101, 
38-9-101. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Electronic signatures on petitions for munici- 
pal formation and annexation. OAG 12-80, 
2012 Tenn. AG LEXIS 76 (8/2/12). 


NOTES TO DECISIONS 


Analysis 


1. Application of Statute. 
2. Validation of Action. 


1. Application of Statute. 

Chapters 30-36 of this title applied only to 
incorporation of unincorporated territories and 
incorporated city could not utilize this statute 
to adopt modified city manager-council charter. 


State ex rel. Rector v. Wilkes, 222 Tenn. 384, 
436 S.W.2d 425, 1968 Tenn. LEXIS 439 (1968). 


2. Validation of Action. 

Action of city of Elizabethton in adopting 
modified city manager-council plan under this 
statute was validated by Public Acts 1968, ch. 
584. State ex rel. Rector v. Wilkes, 222 Tenn. 
384, 436 S.W.2d 425, 1968 Tenn. LEXIS 439 
(1968). 
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6-30-102. Definitions — Chapters 30-36. 


As used in chapters 30-36 of this title, unless the context otherwise requires: 

(1) “City” means any city or territory to be incorporated that may adopt 
chapters 30-36 of this title; 

(2) “County” means the county in which any such city or territory to be 
incorporated under chapters 30-36 of this title is located, or in which the 
major portion of the population of any such city or territory to be incorpo- 
rated is located as indicated by the last federal census; and 

(3) “This charter” refers to chapters 30-36 of this title. 


History. 
Acts 1957, ch. 238, § 1.02; 1959, ch. 139, § 1; 
T.C.A., § 6-3002. 


NOTES TO DECISIONS 


1. “City” Construed. after it refers to the incorporated city. State ex 
The term “city” as used in the statute means rel. Rector v. Wilkes, 222 Tenn. 384, 436 S.W.2d 

“city to be incorporated” until the election is 425, 1968 Tenn. LEXIS 439 (1968). 

held and the incorporation approved and there- 


6-30-103. Right to incorporate under modified city manager-council 
charter. 


(a) The residents of any unincorporated territory that it is desired to 
incorporate shall have the right to adopt chapters 30-36 of this title in the 
manner provided in these chapters; and thereafter such territory shall be and 
become incorporated and be governed as set forth in these chapters. No 
unincorporated territory shall be incorporated under chapters 30-36 of this 
title unless such territory contains not less than five thousand (5,000) persons, 
who shall be actual residents of the territory. 

(b) No unincorporated territory shall be incorporated within three (3) miles 
of an existing municipality or within five (5) miles of an existing municipality 
of one hundred thousand (100,000) or more in population, according to the 
latest census certified by the department of economic and community devel- 
opment. “Existing municipality” and “existing municipality of one hundred 
thousand (100,000) or more in population” do not include any county with a 
metropolitan form of government with a population of one hundred thousand 
(100,000) or more, according to the latest census certified by the department of 
economic and community development. 

(c) Notwithstanding subsection (a) or (b) to the contrary, a territory may be 
incorporated if the following conditions are fulfilled: 

(1) The territory contains two hundred twenty-five (225) residents or 
more; | 

(2) The territory is composed of property that is one thousand six hundred 
feet (1,600’) or more above sea level on the western border of the territory 
and contiguous with a county boundary on the eastern border of the 
territory; 

(3) The territory is located within an area that is bordered on the west, 
north and east by the Tennessee River and on the south by the border 
between Tennessee and another state; and 
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(4) The territory is located within a metropolitan statistical area. 

(d) Notwithstanding subsections (a)-(c) to the contrary, a territory may be 
incorporated that meets the following conditions: 

(1) The territory contains three hundred (300) residents or more; 

(2) The territory's western boundary is contiguous with the western 
boundary of the county in which it is located; 

(3) The territory is located within an area bordered on the north by the 
Loosahatchie River and on the south by the Wolf River; 

(4) The territory’s eastern boundary is approximately parallel with the 
western boundary, but in no place is more than eight (8) miles from the 
western boundary; and 

(5) The territory is located within a metropolitan statistical area. 

(e) Notwithstanding the requirements of § 6-30-106, or any other law to the 
contrary, the petition for incorporation of the territory described in this section 
may consist of a letter from a resident of the territory desiring to incorporate 
to the county election commission requesting that the question of incorporat- 
ing the territory be placed on the ballot. The letter shall describe the exact 
boundaries of the proposed municipality, indicate the name of the proposed 
municipality, and indicate under which charter the territory desires to incor- 
porate. The letter shall be treated as a petition meeting all the requirements 


of law. 


History. 
Acts 1957, ch. 238, § 1.03; T.C.A., § 6-3003; 
Acts 1993, ch. 320, § 7; 1996, ch. 666, §§ 3, 6. 


Compiler’s Notes. 

Acts 19938, ch. 320, § 9 provided that the 
amendments by that act shall have no effect on 
a petition for incorporation filed with the 
county election commissioner before July 1, 
1993. It further provided that if litigation con- 
cerning the validity of a municipal charter is 
pending in either a trial or appellate court on 
July 1, 1993, then neither the amendments by 
that act nor title 6, chapter 51 shall be con- 


strued or applied in any manner that would 
prevent or restrict the territory described 
within such charter from once again incorpo- 
rating as a municipality, should the court rule 
against the validity of the charter. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Constitutionality of restrictions on municipal 
incorporation, OAG 95-114, 1995 Tenn. AG 
LEXIS 127 (11/21/95). 


NOTES TO DECISIONS 


1. Application of Statutes. 

Chapters 30-36 of this title applied only to 
incorporation of unincorporated territories and 
incorporated city could not utilize this statute 


to adopt modified city manager-council charter. 
State ex rel. Rector v. Wilkes, 222 Tenn. 384, 
436 S.W.2d 425, 1968 Tenn. LEXIS 439 (1968). 


6-30-104. Procedure for adoption or surrender of charter. 


(a) The adoption or surrender of chapters 30-36 of this title shall be 
accomplished in the same manner as is provided in §§ 6-18-104(c), 6-18-105 — 
6-18-113 and 6-30-106 for the adoption or surrender of the uniform city 
manager-commission charter; provided, that where those sections refer to 
chapters 18-22 of this title “chapters 30-36 of this title” shall be substituted; 
that where the uniform city manager-commission charter is referred to 
“modified city manager-council charter” shall be substituted; and that where 
commissioners are referred to, “council members” shall be substituted. 
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(b) No unincorporated territory shall be allowed to hold a referendum on the 
question of whether or not to incorporate under this charter until a plan of 
services is documented, setting forth the identification and projected timing of 
municipal services proposed to be provided and the revenue from purely local 
sources to be payable annually. The plan of services shall be attached to the 
petition to incorporate when such petition is filed with the county election 
commission. The plan of services shall include, but not be limited to, police 
protection, fire protection, water service, sanitary sewage system, solid waste 
disposal, road and street construction and repair, recreational facilities, a 
proposed five-year operational budget, including projected revenues and ex- 
penditures, and the revenue from purely local sources to be payable annually. 
Municipalities that are first incorporated on or after July 1, 1993, that produce 
no local own-source revenues in any fiscal year, shall not receive any state- 
shared revenues during the next fiscal year. 

(c) Prior to filing the petition with the county election commission, a public 
hearing on the referendum on the question of whether or not to incorporate 
under this charter and plan of services shall be conducted. The public hearing 
shall be advertised in a newspaper of general circulation for two (2) consecutive 
weeks. 


History. 

Acts 1957, ch. 238, § 1.04; 1959, ch. 139, § 1; 
T.C.A., § 6-3004; Acts 1983, ch. 33, § 6; 1993, 
ch. 320, § 8. 


Compiler’s Notes. 

Acts 1998, ch. 320, § 9 provided that the 
amendments by that act shall have no effect on 
a petition for incorporation filed with the 
county election commissioner before July 1, 


1993. It further provided that if litigation con- 
cerning the validity of a municipal charter is 
pending in either a trial or appellate court on 
July 1, 1993, then neither the amendments by 
that act nor chapter 51 of this title shall be 
construed or applied in any manner that would 
prevent or restrict the territory described 
within such charter from once again incorpo- 
rating as a municipality, should the court rule 
against the validity of the charter. 


6-30-105. Construction of charter. 


In the construction of any portion of this charter whose meaning or 
application is in dispute, it is intended that its phraseology shall be liberally 
construed to effect the substantial objects of chapters 30-36 of this title. 


History. 
Acts 1957, ch. 238, § 9.01; T.C.A., § 6-3005. 


6-30-106. Election to adopt city manager form — Publication of notice 
— Applicability. 


(a) An election for the purpose of determining whether or not chapters 30-36 
of this title shall become effective for any city shall be called by the county 
election commission or, if the area is in two (2) or more counties, jointly by the 
county election commissions of the affected counties, upon the petition in 
writing of twenty percent (20%) of the number of registered voters of the city 
or territory voting at the last general election, which petition shall state 
therein the proposed corporate name and shall designate therein in a sufficient 
manner the boundaries of the proposed municipal corporation, which may be 
done by a general reference to the boundaries then existing if there is one, and 
the boundaries of the councilmanic districts, or shall have attached thereto a 
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map of the area to be incorporated on which the councilmanic districts are 


shown. 


(b) The county election commission shall, in addition to all other notices 
required by law, publish one (1) notice of the election in a newspaper of general 
circulation within the territory of the city or of the proposed city and post the 
notice in at least ten (10) places in the territory. 

(c) Except for the provisions of chapters 30-36 of this title that are adopted 
by reference in other municipal charters, chapters 30-36 of this title apply only 
to those cities that have adopted chapters 30-36 of this title by referendum as 


authorized by law. 


History. 

Acts 1959, ch. 138, § 1; 1963, ch. 388, § 1; 
1972, ch. 740, § 4(48); T.C.A., § 6-3006; Acts 
1995, ch. 18, § 14; 1997, ch. 98, § 6. 


Code Commission Notes. The 1997 amend- 
ments to this section (enacted pursuant to Acts 
1997, ch. 98) were found unconstitutional by 
the Tennessee Supreme Court in Tennessee 
Municipal League v. Thompson, 958 8.W.2d 333 
(Tenn. 1997). The provisions as set out above 


reflect the section as it appeared prior to the 
1997 amendments. 


Section to Section References. 
This section is referred to in §§ 6-30-103, 
6-30-104. 


Law Reviews. 
Local Government Law — 1959 Tennessee 
Survey, 12 Vand. L. Rev. 1257 (1959). 


NOTES TO DECISIONS 


1. “City” Defined. 

The term “city” as used in the statute means 
“city to be incorporated” until the election is 
held and the incorporation approved and there- 


6-30-107. [Unconstitutional.] 


Code Commission Notes. This section (en- 
acted pursuant to Acts 1997, ch. 98) was found 
unconstitutional by the Tennessee Supreme 


after it refers to the incorporated city. State ex 
rel. Rector v. Wilkes, 222 Tenn. 384, 436 S.W.2d 
425, 1968 Tenn. LEXIS 439 (1968). 


Court in Tennessee Municipal League ov. 
Thompson, 958 S.W.2d 333 (Tenn. 1997) and 
has been deleted by the code commission. 


6-30-108. County of situs of newly incorporated municipality to con- 
tinue to receive tax revenues until July 1 — Exception — 
Notice to department of revenue. 


(a) Notwithstanding any other law to the contrary, whenever a new munici- 
pality incorporates under any form of charter, the county or counties in which 
the new municipality is located shall continue to receive the revenue from all 
- state and local taxes distributed on the basis of situs of collection, generated 
within the newly incorporated area, until July 1 following the incorporation, 
unless the incorporation takes effect on July 1. 

(b) If the incorporation takes effect on July 1, then the municipality shall 
begin receiving revenue from such taxes generated within its corporate 
boundaries for the period beginning July 1. 

(c) Whenever a municipality incorporates, the municipality shall notify the 
department of revenue of such incorporation prior to the incorporation becom- 
ing effective for the purpose of tax administration. 

(d) Such taxes shall include the local sales tax authorized in § 67-6-103, the 
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income tax on dividends authorized in § 67-2-102, and all other such taxes 
distributed to counties and municipalities based on the situs of their collection. 


History. 


Acts 1998, ch. 651, § 3. 


CHAPTER 31 


ELECTIONS UNDER MODIFIED CITY MANAGER- 


Section 


_ 6-31-101. 
6-31-102. 
6-31-103. 
6-31-104. 
6-31-105. 
6-31-106. 
6-31-107. 
6-31-108. 
6-31-109. 
6-31-110. 
6-31-111. 
6-31-112. 


6-31-201. 


6-31-301. 
6-31-302. 
6-31-303. 
6-31-304. 
6-31-305. 
6-31-306. 
6-31-307. 


COUNCIL CHARTER 


Part 1. General Provisions 


Method of electing governing body. 
Time of election of council members. 
Qualifications for voting. 
Nonpartisanship. 

Eligibility for office of council member. 
Deadline for councilmanic nominations. 
Term of office. 

Restrictions on candidates and supporters — Penalty. 
Certification of election. 

Expenses of election. 

Time of taking office. 

Oath of office — Bond. 


Part 2. Vacancies 
Vacancies in council. 
Part 3. Recalls 


Board of education member — Petition. 

Board of education member — Amended petition. 

Board of education member — Calling election on recall. 
Board of education member — Recall election. 
[Obsolete.] 

City council member — Removal. 

City council member — Recall election. 


PART 1 
GENERAL PROVISIONS 


6-31-101. Method of electing governing body. 


(a) All corporate, legislative, and other powers of the city, except as 
otherwise provided in chapters 30-36 of this title, shall be vested in a council, 
and the council shall be composed of members to be elected as provided in this 
section: One (1) member of the council shall be elected from each voting 
precinct of the incorporated area, to be voted on exclusively by the members of 
that particular voting precinct, and no person not a resident of the voting 
precinct shall be eligible to run for the office of council member from that voting 
precinct. In the event the incorporated area takes in a portion or a part of a 
voting precinct, that portion or part shall be considered, so far as this section 
is concerned, as a complete voting precinct. For the purposes of complying with 
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chapter 30 of this title, each voting precinct shall be known as a councilmanic 
district. 

(b) If an area to be incorporated, or that has been incorporated under 
chapters 30-36 of this title, lies in two (2) or more counties, the county election 
commissions of the counties in which the area lies shall jointly conduct 
elections under chapters 30-36 of this title. 

(c) If the area to be incorporated includes inactive voting precincts or 
portions of inactive voting precincts, or both, the inactive voting precinct or 
portions of the inactive precincts, or both, shall be included in a contiguous 
voting precinct. An inactive precinct is one in which a general state election has 
not been held for five (5) years prior to the date of filing the petition for 
incorporation. 

(d) In no event shall the membership of the council be less than seven (7), 
and in the event there are not sufficient voting precincts to elect a minimum of 
seven (7) members, the additional members of the council shall be elected at 
large. Council members from the city at large shall be voted on by the electors 
in all voting precincts. 

(e) Any city operating under this charter may elect all such council members 
from the city at large, at its option. The option may be exercised by a private 
act of the general assembly providing for such when ratified as provided for by 
article XI, § 9 of the Constitution of Tennessee. 

(f) Election to the board of education shall be as provided in chapter 36 of 
this title. 


History. Law Reviews. 

Acts 1957, ch. 238, § 3.01; 1959, ch. 321, § 1; Local Government Law — 1959 Tennessee 
1969, ch. 322, § 1; 1972, ch. 740, § 4(49); Survey, 12 Vand. L. Rev. 1257 (1959). 
T.C.A., § 6-3101. Two Claims, Two Keys—Overcoming Tennes- 
Gontion ite Sectibn Betieoneds: see’s Dual-Majority Voting Mechanism to Fa- 


. ilitate Consolidation Between Memphis Cit 
Chapters 30-36 are referred to in §§ 6-30-101 @ ‘ Pp y 
batt 6-30-105, 6-31-101, 6-31-102, 6-33-101, 6-36- and Shelby County (D. Eric Setterlund), 41 U. 
105. Mem. L. Rev. 933 (2011). 


6-31-102. Time of election of council members. 


(a) The first election of council members in any city incorporating under 
chapters 30-36 of this title shall be had on the fourth Tuesday following the 
election at which chapters 30-36 of this title have been adopted, and a regular 
municipal election shall be held biennially thereafter. 

(b)(1) Any city operating under this charter may change the date of holding 
its regular biennial municipal election from the date provided in subsection 
(a) to the first Tuesday after the first Monday in November, to coincide with 
the election of members of the general assembly and representatives in the 
congress of the United States, as provided in § 2-3-203 or to coincide with 
the August general election. This option may be exercised by ordinance duly 
adopted in accordance with § 6-32-202. The ordinance changing the election 
date shall provide for the extension of the terms of council members 
necessary to meet the election date, but no term may be extended for more 
than two (2) years beyond its regular expiration date. 
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(2) Nothing in subdivision (b)(1) shall be construed to remove any incum- 
bent from office or abridge the term of any incumbent prior to the end of the 
term for which an elected official was selected. 

(3) If the council changes the date of municipal elections pursuant to 
subdivision (b)(1), the council may at a later date change the election date 
back to what such date was prior to moving the election date to coincide with 
the August or November general election. The council may only make an 
election date change under this subdivision (b)(3) one (1) time. Terms of 
incumbent council members shall not be abridged to accomplish an election 
date change under this subsection (b); however, council members elected at 
a date change pursuant to this subsection (b) may take office at a later date 
so as to not abridge terms of incumbent council members. If such council 
members take office at a later date, their term may be abridged due to such 
members having to take office at the later date. 


History. modified; T.C.A., § 6-3102; Acts 2010, ch. 1008, 
Acts 1957, ch. 238, § 3.02; 1971, ch.69,§ 1; § 3. 


6-31-103. Qualifications for voting. 


In any election under this charter, registered voters of the city or territory 
may vote. 


History. Section to Section References. 
Acts 1957, ch. 238, § 3.03; 1972, ch. 740, This section is referred to in § 6-36-1038. 
§ 4(50); T.C.A., § 6-3103. 


6-31-104. Nonpartisanship. 


All elections shall be nonpartisan. 


History. 
Acts 1957, ch. 238, § 3.04; 1959, ch. 139, § 1; 
1972, ch. 740, § 4(51); T.C.A., § 6-3105. 


6-31-105. Eligibility for office of council member. 


Any qualified voter of the city is eligible for election to the office of council 
member; provided, that such voter has been a resident of the city for one (1) 
year next preceding the day of election; and provided further, that before 
taking office, the voter resigns any state, county, or other municipal office or 
position of employment that is filled by public election or that is remunerative, 
except as a notary public or member of the national guard. 


History. Section to Section References. 
Acts 1957, ch. 238, § 3.05; T.C.A., § 6-3106. This section is referred to in § 6-36-101. 


6-31-106. Deadline for councilmanic nominations. 


The deadline for filing nominating petitions for the first councilmanic 
election after incorporation is thirty-five (35) days before the councilmanic 
election will be held. 
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History. 
Acts 1957, ch. 237, § 3.06; 1961, ch. 267, § 1; 
1972, ch. 740, § 4(52); T.C.A., § 6-3107. 


6-31-107. Term of office. 


The terms of council members elected at this and all succeeding elections for 
the office of council shall be four (4) years. However at the option of the council, 
an ordinance may be adopted by two thirds (24) of the entire membership of the 
council prescribing and fixing staggered terms for members of the council, and 
the ordinance may shorten or extend the terms of current members of the 
council for the sole purpose of staggering the terms, but otherwise the terms of 
office shall be four (4) years. 


History. 
Acts 1957, ch. 238, § 3.07; 1959, ch. 139, § 1; 
T.C.A., § 6-3108; Acts 1998, ch. 353, § 4. 


6-31-108. Restrictions on candidates and supporters — Penalty. 


If a candidate or any person on such candidate’s behalf directly or indirectly 
gives or promises to any person or persons any office, employment, money, 
benefit, or anything of value in connection with such candidate’s candidacy, 
upon conviction thereof such person shall be punished by a fine of not more 
than fifty dollars ($50.00), and shall thereafter be ineligible to hold any office 
or position of employment in the city government for a period of five (5) years. 


History. Section to Section References. 
Acts 1957, ch. 238, § 3.08; T.C.A., § 6-3109. This section is referred to in § 6-36-102. 


6-31-109. Certification of election. 


The county election commission or county election commissions shall deter- 
mine and declare the results of the election and shall certify the results of the 
election. The chair of the county election commission or the chairs shall by mail 
send notices of election to the elected candidates, indicating the term to be 
served by each. A notice of the certification shall be published in a newspaper 
of general circulation in the city. 


History. 
Acts 1957, ch. 238, § 3.09; 1963, ch. 389, § 1; 
1972, ch. 740, § 4(53); T.C.A., § 6-3110. 


6-31-110. Expenses of election. 


All expenses of the election shall be borne and paid by the city within six (6) 
months after the election. 


History. 
Acts 1957, ch. 238, § 3.10; T.C.A., § 6-3111. 


6-31-111. Time of taking office. 


Persons elected to the office of council member shall take office the second 
Tuesday after the election at twelve o’clock (12:00) noon. 
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History. 
Acts 1957, ch. 238, § 3.11; T.C.A., § 6-3112. 


6-31-112. Oath of office — Bond. 


(a) Every officer or employee before taking any office in the city government 
shall take, subscribe to and file with the city clerk the following oath or 
affirmation: 

“I solemnly swear (or affirm) that I possess all the qualifications pre- 
scribed for the office (or position) of , as prescribed by this 
charter, and that I will support the Constitution and will obey the laws of the 
United States and of the state of Tennessee, that I will, in all respects, 
observe the provisions of the charter and ordinances of the city of 

, and that I will faithfully discharge the 
duties of the office (or position) ap 

(b) Any bond that may be required by law shall be filed with the Bath or 
affirmation in subsection (a) in the office of the city clerk; provided, that the 
first seven (7) council members elected shall file the oath with the county 
mayor of the county wherein the city is located. Failure to comply with this 
section within ten (10) days from the date of election or appointment shall 
vacate the office involved, unless the council shall, by resolution, extend the 
time for qualifying. 


History. “county executive” to “county mayor” and to 

Acts 1957, ch. 238, § 3.12; impl. am. Acts include all such changes in supplements and 
1978, ch. 934, §§ 16, 36; T.C.A., § 6-3113; Acts replacement volumes for the Tennessee Code 
2003, ch. 90, § 2. Annotated. 


Compiler’s Notes. ' Section to Section References. 
Acts 2003, ch. 90, § 2, directed the code This section is referred to in § 6-36-101. 
commission to change all references from 


PART 2 
VACANCIES 


6-31-201. Vacancies in council. 


(a) A vacancy shall exist if a council member: 

(1) Resigns; 

(2) Dies; 

(3) Moves the member’s residence from the district in which the council 
member was elected; 

(4) Has been continuously disabled for a period of six (6) months so as to 
prevent the council member from discharging the duties of such office; 

(5) Fails to attend sixty percent (60%) of regular council meetings in any 
period of six (6) consecutive months; 

(6) Accepts any state, county or other municipal office or position of 
employment that is filled by public election or that is remunerative, except 
as a notary public or member of the national guard; or 

(7) Is convicted of malfeasance or misfeasance in office, a felony, a 
violation of the charter, or a violation of the election laws of the state. 
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(b) Avacancy shall be filled within thirty (30) days, by an affirmative vote of 
a majority of the remaining council members, the appointee to serve until the 
next regular city or county election, whichever is first held. If a tie vote by the 
council to fill a vacancy is unbroken for thirty (30) days, the mayor shall 
appoint a qualified person to fill the vacancy. No appointment to fill a vacancy 
shall be made within sixty (60) days prior to any regular city election. 


History. Law Reviews. 

Acts 1957, ch. 238, § 3.13; 1959, ch. 139, § 1; Two Claims, Two Keys—Overcoming Tennes- 
1972, ch. 494, § 1; 1974, ch. 755, § 1; T.C.A.,  see’s Dual-Majority Voting Mechanism to Fa- 
§ 6-3114. cilitate Consolidation Between Memphis City 
a OE ee References: and Shelby County (D. Eric Setterlund), 41 U. 


This section is referred to in §§ 6-31-307, Mem. L. Rev. 933 (2011). 
6-36-107. 


PART 3 
RECALLS 


6-31-301. Board of education member — Petition. 


(a) Any member of the board of education of the city elected or appointed to 
fill a vacancy under this charter may be removed from office by the registered 
voters of the city. 

(b) The procedure to effect such removal shall be as follows: 

(1) A petition, signed by registered voters equal in number to at least 
sixty-six percent (66%) of the total vote cast for the candidate for the board 
of education receiving the highest number of votes at the last regular 
election, demanding the recall of the person sought to be removed shall be 
filed with the county election commission, and notice given by the commis- 
sion of such filing by publication at least once in the official city newspaper, 
which petition shall contain a general statement of the grounds upon which 
the removal is sought. The signatures to the petition need not all be 
appended to one (1) paper, but each signer shall sign such signer’s name, and 
shall place thereon, after such signer’s name, the date of signing and such 
signer’s place of residence by street and number or by other customary 
designation; 

(2) To each petition paper there shall be attached a sworn affidavit by the 
circulator thereof stating the number of signers thereto and that each 
signature thereon is the genuine signature of the person whose name it 
purports to be, and that it was made in the presence of the affiant; 

(3) Such petition shall be filed with the county election commission, which 
shall, within fifteen (15) days, canvass the signatures thereon to determine 
the sufficiency thereof; ? 

(4) Aseparate petition shall be filed for each person sought to be removed; 
and 

(5) The county election commission shall attach to such petition its 
certificate showing the result of the examination. 
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History. 
Acts 1957, ch. 238, § 3.14; 1959, ch. 139, § 1; 
1972, ch. 740, § 4(54); T.C.A., § 6-3115. 


Cross-References. 
Public schools, title 6, ch. 36. 


Section to Section References. 

Sections 6-31-301 — 6-31-304 are referred to 
in § 6-36-102. 

This section is referred to in § 6-31-302. 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 


ELECTIONS 


6-31-304 


cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Collateral References. 

Application of constitutional “compactness 
requirement” to redistricting. 114 A.L.R.5th 
311. 

State court jurisdiction over congressional 
redistricting disputes. 114 A.L.R.5th 387. 

Sufficiency of particular charges as affecting 
enforceability of recall petition. 114 A.L.R.5th 
1h 

Sufficiency of technical and procedural as- 
pects of recall petitions. 116 A.L.R.5th 1. 


6-31-302. Board of education member — Amended petition. 


If, by the certificate, the petition is shown to be insufficient, it may be 
amended within ten (10) days from the date of the certificate. The county 
election commission shall, within fifteen (15) days after such amendment, 
make the same examination as provided in § 6-31-301 of the amended 
petition, and, if its certificate shall hold the same to be insufficient, such 
petition shall be returned to the persons filing it. 


History. 
Acts 1957, ch. 238, § 3.15; T.C.A., § 6-3116. 


Section to Section References. 
Sections 6-31-301 — 6-31-304 are referred to 
in § 6-36-102. 


6-31-303. Board of education member — Calling election on recall. 


If the county election commission’s certificate shows that the petition is 
sufficient, the commission shall call an election on the question of recall. 


Section to Section References. 
Sections 6-31-301.— 6-31-304 are referred to 
in § 6-36-102. 


History. 
Acts 1957, ch. 238, § 3.15; 1972, ch. 740, 
§ 4(55); T.C.A., § 6-3117. 


6-31-304. Board of education member — Recall election. 


At such election, the voter shall vote either “for recall” or “against recall.” If 
sixty-six percent (66%) of those voting vote “for recall,” the person named shall 
be declared removed from office and the office declared vacant. Such vacancy 
shall be filled as directed in § 6-36-107. The method of removal shall be 
cumulative and additional to the methods heretofore existing by law. No more 
than one (1) election for the purpose of recall shall be held in any six-month 
period, and no such election shall be held within a period beginning ninety (90) 
days before and ending ninety (90) days after a regular municipal election. 


History. 
Acts 1957, ch. 238, § 3.16; 1959, ch. 139, § 1; 
1972, ch. 740, § 4(56); T.C.A., § 6-3118. 


Section to Section References. 
Sections 6-31-301 — 6-31-304 are referred to 
in § 6-36-102. 
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6-31-305. [Obsolete.] 


Compiler’s Notes. view of the repeal of Tenn. Const., art. VI, § 15 
Former § 6-31-305 concerning election ofjus- and the present provisions of §§ 5-5-101, 16-1- 
tice of the peace has been deemed obsolete in 112, 16-15-101 and 16-15-501. 


6-31-306. City council member — Removal. 


(a) Any council member of the city elected or appointed to fill a vacancy 
under this charter may be removed from office by the voters. 
(b) The procedure to effect the removal of the incumbent shall be as follows: 

(1) A petition, by registered voters equal in number to at least sixty-six 
percent (66%) of the total vote cast for the office held by the incumbent at the 
last regular election, demanding the recall of the person sought to be 
removed shall be filed with the county election commission, and notice given 
by the commission of such filing by publication at least once in the official 
city newspaper, which petition shall contain a general statement of the 
grounds upon which the removal is sought. The signatures to the petition 
need not all be appended to one (1) paper, but each signer shall sign such 
signer’s name, and shall place thereon, after such signer’s name, the date of 
signing and such signer’s place of residence by street and number, or by 
other customary designation; 

(2) To each petition paper there shall be attached a sworn affidavit by the 
circulator thereof stating the number of signers thereto, that each signature 
thereon is the genuine signature of the person whose name it purports to be, 
and that it was made in the presence of the affiant; 

(3) Such petition shall be filed with the county election commission, which 
shall, within fifteen (15) days, canvass the signatures thereon to determine 
the sufficiency thereof; 

(4) Aseparate petition shall be filed for each person sought to be removed; 
and 

(5) The county election commission shall attach to such petition its 
certificate showing the result of the examination. 

(c) If the county election commission’s certificate shows that the petition is 
sufficient, the commission shall call an election on the question of recall. 


History. 
Acts 1959, ch. 140, § 1; 1972, ch. 740, 
§ 4(57); T.C.A., § 6-3120. 


6-31-307. City council member — Recall election. 


At such election, voters shall vote either “for recall” or “against recall.” If 
sixty-six percent (66%) of those voters vote “for recall,” the person named shall 
be declared removed from office and the office declared vacant. Such vacancy 
shall be filled as directed in § 6-31-201. The method of removal shall be 
cumulative and additional to the methods heretofore existing by law. No more 
than one (1) election for the purpose of recall shall be held in any six-month 
period and no such election shall be held within a period beginning ninety (90) 
days before and ending ninety (90) days after a regular municipal election. 
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History. 
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acta, 19b9,.ch. 140, § 1; 1972, ch. '740, 
§ 4(58); T.C.A., § 6-3121. 


CHAPTER 32 


COUNCIL AND MAYOR UNDER MODIFIED CITY 


Section 


6-32-101. 
6-32-102. 
6-32-103. 
6-32-104. 
6-32-105. 
6-32-106. 
6-32-107. 
6-32-108. 
6-32-109. 
6-32-110. 


6-32-201. 
6-32-202. 
6-32-203. 
6-32-204. 
6-32-205. 
6-32-206. 
6-32-207. 
6-32-208. 


MANAGER-COUNCIL CHARTER 


Part 1. Council and Mayor Generally 


Regular meetings. 

Special meetings. 

Meetings to be public. 

Quorum. 

Attendance and conduct at meetings. 
Mayor. 

Mayor pro tem. 

Council rules — Transaction of business. 
Powers of council. 

Compensation of council and mayor. 


Part 2. Ordinances and Regulations 


Form of ordinances. 

Passage, amendment and repeal of ordinances. 

Ordinances granting permits to use, franchise, and special privileges. 
Preservation and publication of ordinances. 

Codification of ordinances. 

Rules and regulations. 

Rules of ordinance construction — Severability. 

Repeal of blue laws by referendum. 


PART 1 
COUNCIL AND MAYOR GENERALLY 


6-32-101. Regular meetings. 


The council shall hold regular meetings at least twice monthly. These 


meetings shall be held on the second and fourth Tuesdays of each month unless 
otherwise provided by ordinance; provided, that if a regular meeting date falls 
on a legal holiday, the meeting shall be held the following day. The council shall 
provide by resolution for the time of day and place of its meetings. However at 
the option of the council, an ordinance may be adopted by a two-thirds (%4) vote 
of its entire membership to hold regular council meetings once monthly. 


History. 
Acts 1957, ch. 238, § 4.01; T.C.A., § 6-3201; 
Acts 1993, ch. 353, § 1. 


Section to Section References. 

Chapters 30-36 are referred toin §§ 6-30-101 
— 6-30-105, 6-31-101, 6-31-102, 6-33-101, 6-36- 
105. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 
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6-32-102. Special meetings. 


Special meetings shall be called by the clerk on the written request of the 
mayor, the manager, or any two (2) council members by providing each council 
member with twenty-four (24) hours written notice served personally or left at 
each of such council member’s usual place of residence. Any special meeting at 
which all members of the council are present or have waived notice thereof in 
writing shall be a legal meeting for all purposes. Business transacted at any 
special meeting shall be limited to subjects recited in the notice of such 
meeting. 


History. Section to Section References. 
Acts 1957, ch. 238, § 4.02; T.C.A., § 6-3202. This section is referred to in § 6-32-108. 


6-32-103. Meetings to be public. 


All council meetings shall be open to the public and citizens shall have a 
reasonable opportunity to be heard. The council shall exercise its powers only 
at public meetings. 


History. 
Acts 1957, ch. 238, § 4.03; T.C.A., § 6-3203. 


6-32-104. Quorum. 


At least one half (12) of the members of the council shall be a quorum for the 
transaction of business at all council meetings, but, in the absence of a quorum, 
three (3) members may adjourn the meeting to a later date or may compel the 
attendance of absent members. 


History. Collateral References. 
Acts 1957, ch. 238, § 4.04; T.C.A., § 6-3204. Abstention from voting of members of mu- 
nicipal council present at session as affecting 


spss Masala thi ne ac Es requisite voting majority. 63 A.L.R.3d 1072. 


This section is referred to in § 6-32-108. 


6-32-105. Attendance and conduct at meetings. 


The council may enforce orderly conduct and compel the attendance of its 
members and other city officers at its meetings. Any member of the council or 
other officer of the city who refuses to attend meetings when served with notice 
or acts in a disorderly manner at such meetings commits misconduct in office. 
Upon council request, the manager shall designate a police official or officer to 
serve as the sergeant-at-arms of the council. 


History. 
Acts 1957, ch. 238, § 4.05; T.C.A., § 6-3205. 


6-32-106. Mayor. 


(a) The council, at its first regular meeting following a regular city election, 
shall elect one (1) of its members mayor for a term of two (2) years. Whenever 
a vacancy occurs in the office of the mayor, the council shall elect one (1) of its 


303 MODIFIED CITY MANAGER-COUNCIL CHARTER 6-32-108 


members to serve until its first regular meeting following the next regular city 
election. 
(b) The mayor shall: 
(1) Preside at meetings of the council; 
(2) Have a vote on all matters but no veto power; 
(3) Be the ceremonial head of the city; 
(4) Sign ordinances and resolutions on their final passage; 
(5) Sign deeds, bonds and contracts when authorized by the council to do 
SO; 
(6) Be the officer to accept process against the city; 
(7) Not have any regular administrative duties; and 
(8) Perform only such duties as shall be specifically conferred or required 
by law. 


History. 
Acts 1957, ch. 238, § 4.06; T.C.A., § 6-3206. 


6-32-107. Mayor pro tem. 


The council shall choose one (1) of its members mayor pro tem who shall act 
in the temporary absence or disability of the mayor. 


History. 
Acts 1957, ch. 238, § 4.07; T.C.A., § 6-3207. 


6-32-108. Council rules — Transaction of business. 


The council shall determine its own rules and order of business subject to the 
following provisions: 

(1) The affirmative vote of at least one half (2) of the members of the 
council shall be required to make any authorized appointment or remove 
such appointees; 

(2) All other actions, except those listed in §§ 6-32-102 and 6-32-104, may 
be passed by the affirmative vote of a majority of those present when there 
is a quorum; 

(3) There shall be a journal of the proceedings of all council meetings, 
signed by the mayor and clerk and to which the public shall have access at 
all reasonable times; 

(4) Asummary of council proceedings shall be published in the official city 
newspaper within fifteen (15) days after a meeting, showing the substance of 
each council action; 

(5) A vote upon all proposed ordinances and resolutions shall be taken by 
“yea” and “nay” vote and the vote of each council member entered upon the 
journal, except that where the vote is unanimous it shall be necessary only 
to so state; 

(6) The journal shall also report the names of the council members 
present and absent, each motion considered, and the title of each ordinance 
or resolution considered; and 

(7) There shall be no standing committee of the council. 
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History. bers of municipal council voting on issue. 43 
Acts 1957, ch. 238, § 4.08; T.C.A. § 6-3208. A.L.R.2d 698. 


Collateral References. 
What constitutes requisite majority of mem- 


6-32-109. Powers of council. 


The council may by resolution subpoena and examine witnesses, order the 
production of books and papers, and shall have the same powers as a circuit 
court to punish for refusal to obey such an order or subpoena or for disorderly 
or contemptuous behavior in the presence of the council. Its presiding officer 
may administer oaths to witnesses. 


History. 
Acts 1957, ch. 238, § 4.09; T.C.A., § 6-3209. 


6-32-110. Compensation of council and mayor. 


(a) Each member of the council shall be compensated at the rate of five 
dollars ($5.00) per meeting attended but not to exceed one hundred twenty 
dollars ($120) per year. At the option of the council, an ordinance may be 
adopted by a two-thirds (24) vote of its entire membership to fix the compen- 
sation of members of the council at an amount not exceeding one hundred fifty 
dollars ($150) per month, and the council person serving as mayor not 
exceeding two hundred dollars ($200) per month, to take effect at the end of the 
term of the council person whose term last expires. 

(b) The mayor shall receive the sum of ten dollars ($10.00) per month, in 
addition to the mayor’s compensation as council member. 

(c) All members of the council may be reimbursed for actual and necessary 
expenses incurred in the conduct of their official duties; provided, that such 
expenses are approved by the council at one of its regular meetings. 


History. Chief elected executive, minimum compensa- 
Acts 1957, ch. 238, § 4.10; T.C.A., § 6-3210; tion in municipalities of over 170,000 popula- 
Acts 1993, ch. 353, § 5. tion, § 7-51-301. 


Cross-References. 
Councilmen, minimum salaries in munici- 
palities of over 170,000 population, § 7-51-302. 


PART 2 
ORDINANCES AND REGULATIONS 


6-32-201. Form of ordinances. 


Any action of the council having a regulatory or penal effect, relating to 
revenue or the expenditure of money, or required to be done by ordinance under 
this charter, shall be done only by ordinance. Each ordinance shall relate to a 
single subject, which shall be expressed in a title, and upon passage shall be 
further identified by a number and, if desirable, a short title. The enacting 
clause of all ordinances shall be: “Be it ordained by the Mayor and Council 
members of the City of (here insert name).” Other actions may be accomplished 
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by resolutions or motions. Each motion, resolution and ordinance shall be in 
written form before being introduced. 


History. see’s Dual-Majority Voting Mechanism to Fa- 
Acts 1957, ch. 238, § 5.01; T.C.A., § 6-3211. _ cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 


Law Reviews. Mem. L. Rev. 933 (2011). 


Two Claims, Two Keys—Overcoming Tennes- 


6-32-202. Passage, amendment and repeal of ordinances. 


(a) Each ordinance, before being adopted, shall be read at two (2) meetings 
not less than one (1) week apart, and shall take effect ten (10) days after its 
adoption; provided, that, where an emergency exists and the public safety and 
welfare requires it, an ordinance containing a full statement of the facts and 
reasons for the emergency may be made effective upon its adoption if approved 
by a majority of the members of the council on two (2) readings on successive 
days. As used in this subsection (a), “read” means the reading of the caption of 
the ordinance. 

(b) At least the title and a brief summary of each ordinance, except an 
emergency ordinance, shall be published in the official city newspaper at least 
one (1) week before final passage, either separately or as part of the published 
proceedings of the council. 

(c) Amendments of ordinances and resolutions or parts thereof shall be 
accomplished only by setting forth the complete section, sections, subsection, 
or subsections in their amended form. 

(d) An ordinance may be repealed by reference to its number and title only 
and publication of the ordinance may be similarly limited. 


History. Section to Section References. 
Acts 1957, ch. 238, § 5.02; T.C.A., § 6-3212; This section is referred to in § 6-31-102. 
Acts 1993, ch. 353, § 2. 


Cross-References. 
Repeal of blue laws by referendum, § 6-32- 
208. 


6-32-203. Ordinances granting permits to use, franchise, and special 
privileges. 


Every proposed ordinance granting any permit or right to occupy or use the 
streets, highways, bridges, or public places in the city for any purpose or 
granting any franchise, exclusive contract or other special privilege shall 
remain on file with the clerk for public inspection for at least two (2) weeks 
before its final adoption in the complete form in which it is finally passed. 


History. 
Acts 1957, ch. 238, § 5.03; T.C.A., § 6-3213. 


6-32-204. Preservation and publication of ordinances. 


(a) All ordinances and their amendments shall be recorded by the clerk in a 
book to be known as the “ordinance book,” and it shall be the duty of the mayor 
and clerk to authenticate such records by their official signatures. A separate 
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record shall be maintained for resolutions. The original copies of all ordi- 
nances, resolutions, and motions shall be filed and preserved by the city clerk. 

(b) At least an abstract of the essential provisions of each ordinance shall be 
published once in the official city newspaper within ten (10) days after its 
adoption, except that only the title shall be so published of any technical code 
adopted by reference. 


History. 
Acts 1957, ch. 238, § 5.04; T.C.A., § 6-3214. 


6-32-205. Codification of ordinances. 


The council shall, within one (1) year after the adoption of this charter, and 
every ten (10) years thereafter, arrange for the codification of all ordinances 
and resolutions having a regulatory effect or of general application that are to 
be continued in force. Current loose-leaf editions of the official code shall be 
maintained and be made available for purchase by the public at a reasonable 
fee established by the council. The code shall carry notes and cumulative 
references indicating prior amendments to any section thereof. Copies of the 
official code may be certified by the city clerk, and when so certified shall be 
competent evidence in all courts and legally established tribunals as to the 
matters contained therein. 


History. 
Acts 1957, ch. 238, § 5.05; T.C.A., § 6-3215. 


6-32-206. Rules and regulations. 


The council may by ordinance authorize the city manager to formulate and 
promulgate formal rules and regulations having regulatory effect or of general 
application on various. matters, subject to such restrictions and standards of 
guidance as the council may prescribe. No such formal rule or regulation shall 
take effect until it is filed with the city clerk, who shall file and preserve the 
original copy in such clerk’s office. Such rules and regulations shall be included 
as a separate section of the city code. Amendments of such rules and 
regulations shall be accomplished only by setting forth complete sections or 
subsections in their amended form. 


History. 
Acts 1957, ch. 238, § 5.11; T.C.A., § 6-3216. 


6-32-207. Rules of ordinance construction — Severability. 


In the construction of the ordinances of the city, the following rules shall be 
observed, unless such construction would be inconsistent with the manifest 
intent of the council. If any portion of an ordinance or the application thereof 
to any person or circumstances is found to be invalid by a court, such invalidity 
shall not affect the remaining portions or applications of the ordinance that 
can be given effect without the invalid portion or application, provided such 
remaining portions are not determined by the court to be inoperable, and to 
this end ordinances are declared to be severable. 
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History. 
Acts 1957, ch. 238, § 5.12; T.C.A., § 6-3217. 


6-32-208. Repeal of blue laws by referendum. 


(a) Any municipality having an ordinance prohibiting retail sales or deliv- 
eries of merchandise on Sunday may repeal the same by a referendum election 
for the ratification or rejection of the ordinance. The mayor and council by 
resolution may request the county election commission to hold a special or 
regular referendum election for the ratification or rejection of the Sunday 
ordinance; provided, that the county election commission receives the neces- 
sary resolution requesting the election at least thirty (30) days before the date 
on which the election is scheduled to be held. 

(b) At any such election, the only question submitted to the voters shall be 
in the following form: 

“For ordinance prohibiting sale or delivery of retail merchandise on 

Sunday. 

Against ordinance prohibiting sale or delivery of retail merchandise on 

Sunday.” 

(c) The election commission shall certify the result to the mayor and council 
of the municipality. If a majority of those voting in the referendum favor repeal, 
the ordinance thereby shall be repealed. If a majority of those voting in the 
referendum oppose repeal, the ordinance shall continue in effect until legally 
amended or repealed. 

(d) A referendum on this subject shall not be held more than once every 
twelve (12) months from the date of election. 


History. Cross-References. 
Acts 1984, ch. 592, § 1. Repeal of ordinances, § 6-32-202. 
CHAPTER 33 
POWERS AND OFFICES UNDER MODIFIED MANAGER- 
COUNCIL CHARTER 
Section 


6-33-101. Powers. 

6-33-102. City judge — Employees of city court — Compensation — Vacancies — Special judge. 
6-33-103. Operations and jurisdiction of city courts. 

6-33-104. Removal of city judge. 

6-33-105. Advisory boards. 

6-33-106. Planning commission. 

6-33-107. Intergovernmental and interlocal agreements and contracts. 
6-33-108. Powers under cooperative agreements. 

6-33-109. Liability of officers under cooperative agreements. 

6-33-110. Deposits and disbursements of funds under cooperative agreements. 
6-33-111. Franchises. 

6-33-112. Official city newspaper. 

6-33-113. City attorney. 


6-33-101. Powers. 


(a) Every territory incorporating under chapters 30-36 of this title has all 
the powers and authority enumerated in §§ 6-2-201, 6-19-101 and 6-19-102. 


6-33-102 MODIFIED CITY MANAGER-COUNCIL CHARTER 358 
(b) In addition to the powers granted in subsection (a), any city incorporated 
under chapters 30-36 of this title has the power to: 

(1) Purchase, acquire, construct, own, operate, maintain, extend, im- 
prove, repair, equip and dispose of community antenna television systems or 
microwave multi-point distribution systems, or both, for the benefit of the 
citizens of the city. The city may operate any such system as a department 
or part of a department of the city or place its operation in a separate board 
or in an existing electric or utility board, as provided by ordinance; and 

(2) Borrow money to purchase, acquire, construct, extend, improve, repair 
or equip any such system and issue its bonds or notes therefor, including 
refunding bonds, in such form and upon such terms as it may determine. Any 
such bonds or notes shall be issued pursuant to the procedures set forth in 
and shall be governed by title 9, chapter 21, including provisions dealing 
with covenants permitted in bond resolutions, security and remedies of 
bondholders, and the system described in this subdivision (b)(2) shall be 
deemed to be a “public works project,” as defined in title 9, chapter 21. 


History. 
Acts 1957, ch. 238, § 2.01; T.C.A., § 6-3301; 
Acts 1989, ch. 198, § 1. 


Compiler’s Notes. 

Former § 6-2-201, referred to in this section, 
was repealed by Acts 1991, ch. 154, § 1; a new 
§ 6-2-201 was enacted by Acts 1991, ch. 154, 
§ 1, effective July 1, 1991. 


Cross-References. 

Annexation, title 6, ch. 51, part 1. 

Building inspectors, joint hiring authorized, 
§ 6-54-116. 

Solid waste energy recovery facilities, con- 
struction authorized, title 68, ch. 211, part 5. 

Transportation systems, ownership of, title 7, 
ch. 56. 


Section to Section References. 

Chapters 30-36 are referred to in §§ 6-30-101 
— 6-30-105, 6-31-101, 6-31-102, 6-33-101, 6-36- 
105. 


Law Reviews. 

Two Claims, Two Keys—Overcoming Tennes- 
see’s Dual-Majority Voting Mechanism to Fa- 
cilitate Consolidation Between Memphis City 


and Shelby County (D. Eric Setterlund), 41 U. 
Mem. L. Rev. 933 (2011). 


Attorney General Opinions. 

Municipalities have the authority to enact 
child curfew laws, OAG 00-158, 2000 Tenn. AG 
LEXIS 161 (10/17/00). 

Unless and until the legislature enacts legis- 
lation implementing a state lottery, which 
would include authorization for the sale of 
lottery tickets statewide, a local government 
may enact an ordinance prohibiting the sale of 
lottery tickets within its jurisdiction, OAG 03- 
004, 2003 Tenn. AG LEXIS 4 (1/17/03). 

Cities and counties lack statutory authority 
to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/03). 

Adoption of ordinance requiring persons who 
lease residential real property within a munici- 
pality to obtain an annual license and pay a 
charge for each unit leased, OAG 06-103, 2006 
Tenn. AG LEXIS 112 (6/21/06). 

Local governments may regulate itinerant 
vendors and temporary sales activity that takes 
place along a state highway, OAG 08-188, 2008 
Tenn. AG LEXIS 233 (12/16/08). 

Regulation of distribution of ephedrine and 
pseudoephedrine by local governments. OAG 
13-99, 2013 Tenn. AG LEXIS 102 (12/6/13). 


6-33-102. City judge — Employees of city court — Compensation — 
Vacancies — Special judge. 


(a) The city judge shall be a person licensed to practice law in the state of 
Tennessee and shall be elected by popular vote at the same time as provided for 
election of the governing body of such corporation, and in the same manner as 
provided for election to the board of education. 

(b) Such judge shall be elected for a term of four (4) years. 

(c) The city council shall by ordinance provide for the compensation of the 
city judge and other employees of the court, except that the judge shall be 
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authorized to appoint, promote, suspend, remove or to take any other estab- 
lished personnel action with respect to the court clerk and other court 
employees consistent with this charter. The compensation fixed for the judge 
and court employees shall in no way be related to the amount of moneys 
collected by the court, and the compensation so fixed shall be in lieu of all fees, 
fines, penalties, forfeitures, or other moneys collected by the court. 

(d) A vacancy shall exist if the city judge resigns, dies, or has been 
continuously disabled for a period of three (3) months so as to prevent the city 
judge from discharging the duties of office; and such vacancy shall be filled by 
a majority vote of the city council, the appointee to serve until the next regular 
city or county election, whichever is first held, at which election a duly 
qualified person shall be elected to fill the unexpired term of the office. 

(e) Whenever the city judge finds it necessary to be absent from holding 
court, the city judge may designate in writing, to be filed with the clerk of the 
city court, a name of a special judge to hold court in the city judge’s place and 
stead. The special judge shall be a person who has the qualifications of city 
judge and the special judge shall take the same oath and have the same 
authority as the regular city judge to hold court for the occasion. 


History. nicipalities of over 170,000 population, § 6-56- 
Acts 1957, ch. 238, § 6.01; 1959, ch. 318,§ 1; 151. 
1965, ch. 331, § 1; 1973, ch. 57, § 1; T.C.A., 


§ 6-3302. Law Reviews. 
The Tennessee Court System — Municipal 
Cross-References. Courts, 8 Mem. St. U.L. Rev. 431 (1978). 


Judges, municipal, minimum salary in mu- 


6-33-103. Operations and jurisdiction of city courts. 


A city court is created to be administered and presided over by a city judge. 
The judge of the city court shall have jurisdiction in and over all cases for the 
violation of and all cases arising under the laws and ordinances of the city. The 
city judge, in all cases heard or determined by such city judge for offenses 
against the corporate laws and ordinances, shall set and collect municipal 
court costs in accordance with § 16-18-304, and shall levy and collect the 
litigation tax in accordance with § 16-18-3805. In all cases where the offender 
is committed to the jail or workhouse for failure to pay fines, costs or 
forfeitures, the offender shall be credited with two dollars ($2.00) for each day’s 
imprisonment. The city judge shall be vested with the jurisdiction formerly 
exercised by justices of the peace in all cases of violation of the criminal laws 
of the state within the limits of the city. Warrants, subpoenas, orders and other 
processes of the court shall be executed by the police officers of the city who for 
such purposes shall have the same powers and authority of a sheriff in 
executing process of a circuit court. The council may authorize any officer or 
employee of the court to accept pleas of guilty and to fix fines in cases of minor 
traffic violations, as defined by the city council, and to issue warrants and 
accept bail bonds. All fines, penalties, forfeitures, and money collected by the 
court, or the officers and employees thereof, shall be promptly turned over to 
the city treasury. The council shall require an audit of the accounts of the court 
at least annually. The records of the court shall be prescribed by ordinance. 
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History. Attorney General Opinions. 
Acts 1957, ch. 238, § 6.02; 1978, ch. 909, City courts have jurisdiction to enforce a 
§§ 1, 2; impl. am. Acts 1979, ch. 68, § 3; modi- child curfew law against a parent, OAG 00-158, 


fied; T.C.A., § 6-3303; Acts 2004, ch. 914, § 6c; 2000 Tenn. AG LEXIS 161 (10/17/00). 
2009, ch. 146, § 1. 


Law Reviews. 
The Tennessee Court System — Municipal 
Courts, 8 Mem. St. U.L. Rev. 431 (1978). 


6-33-104. Removal of city judge. 


The city judge shall be subject to removal from office for the same causes and 
in the same manner as provided for the removal of public officers by title 8, 
chapter 47. In case of the absence or inability of the judge to serve, the city 
council may appoint and fix the compensation of an acting city judge who may 
be removed at any time without cause. Except as provided in this chapter, 
officers and employees of the court are also subject to § 6-35-403. 


History. 
Acts 1957, ch. 238, § 6.03; 1959, ch. 318, § 2; 
T.C.A., § 6-38304. 


6-33-105. Advisory boards. 


The council shall by ordinance create a personnel advisory board and may 
create such other boards advisory to the council and manager with respect to 
specific municipal functions as it may deem necessary, prescribing in each case 
the number, manner of appointment, length of term, and advisory duties of 
members of such boards who shall serve without compensation but may be 
reimbursed for necessary expenses incurred in official duties. 


History. 
Acts 1957, ch. 238, § 6.18; T.C.A., § 6-3305. 


6-33-106. Planning commission. 


The council shall establish a planning commission, and may by ordinance 
within the framework of this charter, exercise authority in the fields of 
planning, zoning, subdivision control and related activities as provided by 
general laws of the state. The rules and regulations of the planning commis- 
sion shall have no force or effect unless approved by the council. No later than 
ninety (90) days prior to each fiscal year, the planning commission shall submit 
to the city manager a long-term capital improvement program with recom- 
mendations as to the priority of individual projects and the methods of 
financing them. The members of the planning commission shall serve without 
compensation, but may be reimbursed for necessary expenses incurred in 
official duties. 


History. 
Acts 1957, ch. 238, § 6.14; T.C.A., § 6-3306. 
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6-33-107. Intergovernmental and interlocal agreements and con- 
tracts. 


(a) In addition to other powers granted in this charter, the city council has 
the power to contract and cooperate with any other municipality or other 
political subdivision of the state, or with an elective or appointive official 
thereof, or with any duly authorized agency of the federal or state government 
for: 

(1) The planning, development, construction, acquisition, or operation of 
any public improvement, utility, or facility; 

(2) A common public service; 

(3) Having the same individuals serve as officers or employees in more 
than one (1) political subdivision or federal or state agency, or any of these 
subdivisions or agencies, on a part-time basis in each; 

(4) The construction or operation of federally-owned utilities and other 
property on behalf of the federal government; 

(5) The acquisition by gift or by transfer or by purchase of federal property 
and if by purchase for the financing of its acquisition; 

(6) Entering into contracts relating to acceptance of payments in lieu of 
taxes or state, federal, or other contributions; and 

(7) The furnishing of services to the federal government and its designees, 
outside the city limits as well as within. | 
(b) The subject and purpose of any such contract or cooperative action made 

and entered into by the council shall be within the scope of the powers of the 
city. 


History. Collateral References. 
Acts 1957, ch. 238, § 6.15; T.C.A., § 6-3307. Power of municipalities or other political 
subdivision to engage in a joint project or en- 


Section to Section References. bar prisne 12a AE R997, 


This section is referred to in §§ 6-33-108 — 
6-33-110. 


6-33-108. Powers under cooperative agreements. 


(a) The city council may exercise the powers conferred in § 6-33-107 by 
ordinance setting out the terms agreed upon by the parties to such a contract 
or cooperative action. The parties to such a contract or cooperative action, or 
any of them, may acquire, by gift or purchase, or by the power of eminent 
domain exercised by one (1) or more of the parties, the lands, buildings, and 
other property necessary or useful for the purposes of the contract or coopera- 
tive action, either within or without the corporate limits of one (1) or more of 
the contracting parties, and shall have the power to hold or acquire such lands 
as tenants in common. The city may provide for the financing of its share or 
portion of the cost or expenses of such a contract or cooperative action in the 
same manner and by the same procedure for the financing by the city of the 
subject and purposes of the contract or cooperative action as if acting alone and 
on its own behalf. 

(b) Such contract also may provide for the establishment and selection of a 
joint commission, officer, or officers to supervise, manage, and have charge of 
such joint service or project, and may provide for the powers and duties, terms 


6-33-109 MODIFIED CITY MANAGER-COUNCIL CHARTER 362 


of office, compensation, if any, and other provisions relating to the members of 
such joint commission, officer, or officers. Such contract may include and 
specify terms and provisions relative to the termination or cancellation of the 
contract or cooperative action by ordinance or resolution, and the notice, if any, 
to be given of such termination or cancellation; provided, that such termina- 
tion or cancellation shall not relieve any party participating in such contract or 
cooperative action from any obligation or liability for its share of the cost or 
expense incurred prior to the effective date of any such termination or 
cancellation. 


History. Collateral References. 
Acts 1957, ch. 238, § 6.16; T.C.A., § 6-3308. Power of municipalities or other political 
subdivisions to- engage in a joint project or 


Section to Section References. eriberpiises 1 SSsAMEERH GOs 


This section is referred to in §§ 6-33-109, 
6-33-110. 


6-33-109. Liability of officers under cooperative agreements. 


All public officers acting under the authority of a contract or cooperative 
action under § 6-33-107 or § 6-33-108 are deemed to be subject to the same 
liabilities to which they would have been subjected for actions occurring 
entirely within their own territorial limits. 


History. 
Acts 1957, ch. 238, § 6.17; T.C.A., § 6-3309. 


6-33-110. Deposits and disbursements of funds under cooperative 
agreements. 


All money received pursuant to any such contract or cooperative action, 
under § 6-33-107 or § 6-33-108, unless otherwise provided by law, shall be 
deposited in the appropriate fund or funds and disbursed in accordance with 
such contract or cooperative action. 


History. 
Acts 1957, ch. 238, § 6.18; T.C.A., § 6-3310. 


6-33-111. Franchises. 


(a) No franchise or grant for the operation of a water, electric, telephone, 
steam, or public transportation or other utility that is not revocable at the will 
of the council shall be granted or become operative, except by ordinance. Such 
ordinance shall become effective thirty (30) days after its adoption by the 
council unless twenty percent (20%) of the qualified electors of the city sign a 
petition and present it to the council during such thirty-day period requesting 
that the ordinance be referred to the electors, in which case it must receive the 
approval of a majority of the electors voting thereon at a municipal election, 
and all renewals, extensions and amendments thereof shall be granted only in 
the same manner. 

(b) All public utility franchises granted under this charter shall be subject to 
the following rights of the city; provided, that this enumeration is not to be 
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construed as being exclusive or as impairing council authority to impose any 
condition that may be in the municipal interest and within the power of the 
city to impose or require: 
(1) To revoke for misuse, or nonuse, or for failure to comply with the 
provisions thereof; 
(2) To require proper and adequate provision, extension, and maintenance 
of plant and service at the highest practicable standard of performance; 
(3) To establish reasonable standards of service and prevent unjust 
discrimination in service or rates; 
(4) To require uninterrupted service to the public in accordance with the 
terms of the franchise throughout the entire period thereof; and 
(5) To impose such other regulations as may be determined by the council 
to be necessary to the health, safety, welfare, and accommodation of the 
public. 

(c) The council may institute such actions or proceedings as may be 
necessary to enforce a franchise and may revoke, cancel, or annul all franchises 
that have become inoperative, illegal, or void and not binding upon the city. 
Subject to state law, all public utility franchises shall prescribe the manner of 
fixing rates, fares, and charges, and the readjustments thereof at reasonable 
intervals at the discretion of the city. The value of the property of the utility 
used as a basis for fixing such rates, fares, and charges shall in no event 
include a value predicated upon the franchise, good will, or prospective profits. 

(d) This section shall not be construed to repeal, abridge, modify or super- 
sede any statute or law of the state pertaining to the Tennessee regulatory 
authority or the regulation of public utilities which are subject to its jurisdic- 
tion, and subdivisions (b)(2), (3), and (4) shall not apply to any public utility 
over which the authority exercises regulatory authority. 


History. fusal to grant franchise. 37 A.L.R.2d 694. 
Acts 1957, ch. 238, § 6.35; T.C.A., § 6-3311; Inclusion of different franchise rights or pur- 
Acts 1995, ch. 305, § 72. poses in same ordinance. 127 A.L.R. 1049. 


Collateral References. 
Municipality’s liability in damages for re- 


6-33-112. Official city newspaper. 


The council by resolution shall designate a newspaper of general circulation 
in the city as the official city newspaper. 


History. 
Acts 1957, ch. 238, § 9.03; T.C.A., § 6-3312. 


6-33-113. City attorney. 


(a) The council shall appoint a city attorney, together with such assistant 
city attorneys as the council shall determine are required. 
(b) The city attorney shall: 
(1) Be responsible for representing and defending the city in all litigation 
in which the city is a party; 
(2) Be the prosecuting officer in the city court; 
(3) Attend all meetings of the council; 
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(4) Advise the council, city manager and other officers and employees of 
the city concerning legal aspects of the city’s affairs; 

(5) Approve as to form and legality all contracts, deeds, bonds, ordinances, 
resolutions, motions, and other official documents; and 

(6) Perform such other duties as may be prescribed by the council or city 
manager. 


History. 
Acts 1961, ch. 255, § 2; T.C.A., § 6-3313. 


CHAPTER 34 


TAXATION AND ISSUANCE OF OBLIGATIONS UNDER 
MODIFIED MANAGER-COUNCIL CHARTER 


Part 1. Equalization Board 


Section 

6-34-101. Establishment. 

6-34-102. Powers and compensation. 
6-34-103. Sessions. 

6-34-104. Reports to council. 


Part 2. Assessment and Levy 


6-34-201. Assessments generally. 

6-34-202. Notice and hearing on assessments — Appeal. 
6-34-203. Levy, due date, and delinquencies. 

6-34-204. Levy for school budget. 

6-34-205. Previous year’s levy to continue if no levy made. 


Part 3. Notes and Bonds [Repealed] 
6-34-301 — 6-34-317. [Repealed.] 


PART 1 
EQUALIZATION BOARD 


6-34-101. Establishment. 


The council shall establish an equalization board, and shall appoint each 
year three (3) persons who are property owners and qualified voters of the city 
for a one-year term. 


History. Law Reviews. 
Acts 1957, ch. 238, § 6.05; T.C.A., § 6-3402. Two Claims, Two Keys—Overcoming Tennes- 
: é see’s Dual-Majority Voting Mechanism to Fa- 
Section to Section References. 


¢ ; ey cilitate Consolidation Between Memphis City 
eee een ees to a SS oe. and Shelby County (D. Eric Setterlund), 41 U. 
105. Mem. L. Rev. 933 (2011). 


6-34-102. Powers and compensation. 


(a) The equalization board may increase assessments made, and may add 
assessments omitted by the city assessing officer, but it may decrease indi- 
vidual assessments or strike erroneous assessments from the assessment roll 
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only on appeals from interested parties. It may increase or decrease the 
assessment of all property or of any class of property by a uniform percentage, 
in which case the requirement of notice and hearing shall not apply, but a 
notice of such blanket increase or decrease shall be inserted once in the official 
city newspaper. 

(b) The members of the board may receive such compensation on a per diem 
basis for each day of duty as provided by ordinance. 


History. 
Acts 1957, ch. 238, § 6.06; T.C.A., § 6-3403. 


6-34-103. Sessions. 


The equalization board shall begin and end its work at times to be prescribed 
by ordinance, which times shall be so established that the assessment roll may 
be completed and tax bills may be prepared before the tax due date. 


History. 
Acts 1957, ch. 238, § 6.07; T.C.A., § 6-3404. 


6-34-104. Reports to council. 


The equalization board, upon completion of its work, shall submit a written 
report to the council, including total increases and decreases made by it and 
the final total assessment of each class of property. 


History. 
Acts 1957, ch. 238, § 6.08; T.C.A., § 6-3405. 
PART 2 
ASSESSMENT AND LEVY 


6-34-201. Assessments generally. 


The council may, by ordinance, provide for the assessment, by city assessing 
personnel, of property lying within the corporate limits, or may enter into any 
necessary agreements with the appropriate county officials for joint assess- 
ments by the city and county, or may elect to use county assessments. There 
shall be added to any county assessment any property omitted from such 
assessments. 


History. see’s Dual-Majority Voting Mechanism to Fa- 
Acts 1957, ch. 238, § 6.04; T.C.A., § 6-3401.  cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- Mem. L. Rev. 933 (2011). 


6-34-202. Notice and hearing on assessments — Appeal. 


(a) Every owner of property liable for taxes based on increased or new 
assessment shall be sent the notice thereof by ordinary mail or by personal 
service. If the owner of such property is unknown, or is a nonresident of the 
state with no known agent in the state, a notice stating the time and place 


6-34-203 MODIFIED CITY MANAGER-COUNCIL CHARTER 366 


when the taxpayer may be heard shall be posted on the property at least ten 
(10) days in advance of the date set for the hearing. 

(b) A notice of the board’s decision shall be mailed to the taxpayer within 
five (5) days after the hearing. 

(c) Thereafter appeals may be taken as provided by general law. 

(d) If the taxpayer fails to appear at such hearing, or does not file an appeal 
within the time allowed by general law, the assessment shall stand. 


History. 
Acts 1957, ch. 238, § 6.09; T.C.A., § 6-3406. 


6-34-203. Levy, due date, and delinquencies. 


Unless otherwise provided by ordinance, the schedule for levy, due date and 
delinquencies shall be the same as provided by general law for counties; 
provided, that the tax levy shall be set by council not later than sixty (60) days 
preceding the new fiscal year, except as provided in § 6-34-204. 


History. 
Acts 1957, ch. 238, § 6.10; T.C.A., § 6-3407. 


6-34-204. Levy for school budget. 


In the event a tax levy for the fiscal year is found to be insufficient to meet 
the requirements of a school budget increased by reason of a referendum 
provided for in § 6-36-114, the council shall have authority to amend the tax 
levy ordinance so as to raise the levy contained therein in an amount sufficient 
to cover the deficiency. 


History. Section to Section References. 
Acts 1957, ch. 238, § 6.11; T.C.A., § 6-3408. This section is referred to in § 6-34-2083. 


6-34-205. Previous year’s levy to continue if no levy made. 


If no levy is made at the time fixed for the levy, the previous year’s levy shall 
continue in effect. | 


History. 
Acts 1957, ch. 238, § 6.12; T.C.A., § 6-3409. 


PART 3 
NOTES AND BONDS [REPEALED] 


6-34-301 — 6-34-317. [Repealed.] 


Compiler’s Notes. ch. 580, § 1; T.C.A., §§ 6-3410 — 6-3426), con- 
Former part 3, §§ 6-34-301 — 6-34-317 (Acts cerning notes and bonds, was repealed by Acts 

1957, ch. 238, §§ 6.19-6.34; 1963, ch. 186,§ 1; 1988, ch. 750, § 9. 

1969, ch. 43, § 1; 1972, ch. 740, § 4(59); 1982, 
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CITY MANAGER AND ADMINISTRATION 6-35-101 


CHAPTER 35 


CITY MANAGER—ADMINISTRATION OF CITY AFFAIRS 
UNDER MODIFIED MANAGER-COUNCIL CHARTER 


Section 


6-35-101. 
6-35-102. 


6-35-201. 
6-35-202. 
6-35-203. 
6-35-204. 
6-35-205. 
6-35-206. 


6-35-301. 
6-35-302. 
6-35-303. 
6-35-304. 
6-35-305. 
6-35-306. 
6-35-307. 
6-35-308. 
6-35-309. 
6-35-310. 
6-35-311. 
6-35-312. 
6-35-313. 
6-35-314. 
6-35-315. 


6-35-401. 
6-35-402. 
6-35-403. 
6-35-404. 
6-35-405. 
6-35-406. 
6-35-407. 
6-35-408. 
6-35-409. 
6-35-410. 
6-35-411. 
6-35-412. 
6-35-413. 


Part 1. General Provisions 


Administrative organization. 
Disposal of utility plants and property. 


Part 2. City Manager 


Appointment and qualifications. 

Temporary absence or disability. 

Council-manager relationships. 

Powers and duties. 

Purchasing. 

Management of city property and equipment — Lease of property and equipment to 
contractors for city services. 


Part 3. Financial Matters 


Collection of taxes. 

Administration of finances. 

Fiscal year. 

Preparation and contents of budget. 

Capital budget program. 

Public hearing on budget — Budget as public record — Distribution. 
Adoption of appropriation ordinance. 

Amendment to appropriation ordinance. 

Unexpended appropriation to lapse. 

Budget control. 

Annual audit. 

Fees. 

Depository for city funds. 

Financial records of utilities. 

Annual operating budget — Publication — Budgetary comparison. 


Part 4. Officers and Employees 


City clerk. 

Appointment, removal and supervision of personnel. 
Merit system. 

Manager to administer personnel system. 
Investigation of complaints by personnel advisory board. 
Personnel advisory board to assist manager. 
Compensation. 

Disposition of fees and commissions. 

Employee benefits. 

Resignations. 

Surety bonds. 

Pecuniary interest prohibited. 

Political activity prohibited — Penalty. 


PART 1 
GENERAL PROVISIONS 


6-35-101. Administrative organization. 


(a) Within the framework established by this charter, the administrative 
organization of the city shall be organized into departments of general 
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government, finance, and such other departments necessary to provide health, 
welfare, police, recreation, fire, library, public works, utilities and other 
municipal services as shall be provided in a plan of administrative organiza- 
tion to be developed by the city manager and submitted to the council for 
approval and adoption by ordinance. 

(b) The council may by ordinance amend the plan of administrative organi- 
zation only after receiving the written recommendations of the city manager. 

(c) Administrative regulations governing the operations and relationships 
of departments, agencies, and offices within the administrative organization 
shall be prepared and issued by the city manager; provided, that the authority 
to prepare and issue departmental rules and regulations may be delegated to 
designated subordinates. 


History. Law Reviews. 
Acts 1957, ch. 238, § 7.06; T.C.A., § 6-3505. Two Claims, Two Keys—Overcoming Tennes- 
Se cE En Bookion Referehoas see’s Dual-Majority Voting Mechanism to Fa- 


Chacters 80-36 are referred toan. 6-30-101 cilitate Consolidation Between Memphis City 
ae 6.30-105, 6-31-101, 6-31-102, ie 6-36- and Shelby County (D. Eric Setterlund), 41 U. 
105. Mem. L. Rev. 933 (2011). 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 63. 


6-35-102. Disposal of utility plants and property. 


(a) The city shall not sell, exchange, lease, or in any way alienate or dispose 
of the property, easements, or other equipment, privileges or assets that are 
essential parts of any utility that it may acquire, unless and except the 
proposition for such purpose shall first have been submitted and approved by 
a majority vote of the electors voting thereon at a municipal election in the 
manner provided in this charter. 

(b) All contracts, negotiations, licenses, grants, leases, or other forms of 
transfer in violation of this provision shall be void and of no effect as against 
the city. 

(c) This section shall not, however, be interpreted to preclude the sale, 
exchange, or other disposal to the advantage of the city, of parts of a utility’s 
property and assets that are not essential to continued effective utility service 
and the disposal of which will not prejudice municipal interests. 


History. gage municipal waterworks, gas or electric 
Acts 1957, ch. 238, § 7.36; T.C.A., § 6-3536. light plant, or interest therein. 61 A.L.R.2d 595. 


Collateral References. 
Power of municipality to sell, lease, or mort- 
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PART 2 
CITY MANAGER 


6-35-201. Appointment and qualifications. 


(a) The council shall appoint a chief administrative officer of the city who 
shall be the city manager, and who shall serve at the pleasure of the council. 
(b)(1) The manager shall be selected on the basis of training, experience, 
and other administrative qualifications for the office and without regard to 
such person’s political or religious preference or such person’s place of 
residence at the time of appointment. 
(2) No council member shall be eligible for the position of manager within 
two (2) years after the expiration of the member’s latest councilmanic term. 


History. see’s Dual-Majority Voting Mechanism to Fa- 
Acts 1957, ch. 238, § 7.01; T.C.A., § 6-3501. — cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 


Law Reviews. 
Two Claims, Two Keys—Overcoming Tennes- Mem. L. Rev. 933 (2011). 


6-35-202. Temporary absence or disability. 


The council may designate a qualified administrative officer of the city to 
assume the duties and authority of the manager during periods of vacancy in 
the office, temporary absences or disability of the manager. 


History. 
Acts 1957, ch. 238, § 7.02; T.C.A., § 6-3502. 


6-35-203. Council-manager relationships. 


(a) The manager shall be responsible to the council for the administration of 
all units of the city government under the manager’s jurisdiction and for 
carrying out policies adopted by the council. 

(b)(1) Except for the purpose of inquiry, the council and its members shall 

deal with the administrative officers and employees solely through the 

manager. 

(2) Neither the council nor any member thereof shall give orders to the 
manager’s subordinates or otherwise interfere with managerial functions 
through such means as directing or requesting the appointment or removal 
of any of the manager’s subordinates, or the making of particular purchases 
from, or contracts with, any specific organization. 

(c) The office of any council member violating any provision of this section 
shall immediately become vacant upon such person’s conviction in a court of 
competent jurisdiction. 


History. 
Acts 1957, ch. 238, § 7.03; T.C.A., § 6-3503. 


6-35-204. Powers and duties. 


The manager shall: 
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(1) Supervise the administrative affairs of the city; 

(2) Be charged with the preservation of the public peace and health, the 
safety of persons and properties, and the enforcement of the laws, ordi- 
nances, and franchises, and the development and utilization of the city’s 
resources; 

(3) Make such reports and recommendations as the manager may deem 
desirable and perform such other duties as may be prescribed by this charter 
or required of the manager by ordinance or resolution of the council not 
inconsistent with this charter; and 

(4) Have the right to take part in the discussion of all matters coming 
before the council, but not the right to vote. 


History. 
Acts 1957, ch. 238, § 7.04; T.C.A., § 6-3504. 


6-35-205. Purchasing. 


(a) Except as provided in § 6-36-115, the manager shall be responsible for 
all city purchasing but may delegate such duty to any subordinate appointed 
by the manager. 

(b)(1) Competitive prices for all purchases and public improvements shall be 

obtained whenever practicable and in accordance with regulations estab- 

lished by ordinance, and the purchase made from or the contract awarded to 
the lowest responsible bidder; provided, that the city shall have the power to 
reject any and all bids. 

(2) Formal sealed bids shall be obtained in all transactions involving the 
expenditure of ten thousand dollars ($10,000) or more, and the transaction 
shall be evidenced by written contract submitted to and approved by the 
council; provided, that in cases where the council indicates by formal 
unanimous resolution of those present at the meeting, based upon the 
written recommendation of the manager, that it is clearly to the advantage 
of the city not to contract with competitive bidding, it may authorize 
noncompetitive contracts. 

(3) The council may also authorize the making of public improvements or 
the performing of any other city work by any city department or agency 
without competitive bidding. 

(c) Purchasing and contract procedures not prescribed by this charter or 
other law may be established by ordinance. 


History. value of property or work furnished without 
Acts 1957, ch. 238, § 7.19; T.C.A., § 6-3518; compliance with bidding requirements. 33 
Acts 1993, ch. 353, § 3; 2002, ch. 543, § 1. A.L.R.3d 1164. 
Ratti busts Sadi tanieere cera Right of municipal corporation to recover 
This section is referred to in § 6-35-206. back from Soe se pee ik — an 
contract violating competitive bidding statute. 
Collateral References. 33 A.L.R.3d 397. 


Liability of municipality on quasi contract for 


6-35-206. Management of city property and equipment — Lease of 
property and equipment to contractors for city services. 


(a) The management of all city property and equipment, except school 
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property and equipment, shall be the responsibility of the city manager who 
shall prepare for the approval of the council regulations governing the 
acquisition, custody, use and disposal of all such property and equipment. Such 
regulations shall provide for a regular inventory, appraisal and marking of all 
such property and shall require that the disposal of any city property and 
equipment shall be by sale, with sealed bids taken or public auction held on 
such property and equipment valued at more than five hundred dollars ($500); 
provided, that any sale for more than one thousand dollars ($1,000), or any sale 
of real estate shall be subject to the approval of the city council. 
(b)(1) The mayor and city council may by ordinance authorize the city to 
enter into contracts for city services and may lease machinery, equipment, 
and real property belonging to the city to such contractors to provide for city 
services. The contracts shall contain such terms and conditions as may be 
agreed upon by the city and the contractor; provided, that any contract shall 
be performed within the term of the mayor and city council authorizing it. 
The contractor shall be paid for the service from reasonably anticipated 
taxes or other revenue. Notwithstanding § 6-35-205, no contract for a city 
service or the leasing of machinery, equipment, or real property by the 
contractor shall be subject to competitive bids. 

(2) Subdivision (b)(1) applies only to cities with populations greater than 
eleven thousand eight hundred twenty-five (11,825) but less than twelve 
thousand twenty-five (12,025), according to the 1970 federal census or any 
subsequent federal census, and that are located in counties with populations 
greater than twenty-nine thousand nine hundred (29,900) but less than 
thirty thousand (30,000), according to the 1970 federal census or any 
subsequent federal census. 

(3) Subdivision (b)(1) is applicable only to garbage collection and fire 
protection services. 


History. Tennessee counties, see Volume 13 and its 
Acts 1957, ch. 238, § 7.20; T.C.A., § 6-3519; supplement. 
Acts 1981, ch. 496, §§ 1, 2. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


PART 3 
FINANCIAL MATTERS 


6-35-301. Collection of taxes. 


The city manager or administrative personnel appointed by the city man- 
ager shall make use of every method provided by general law to ensure the 
collection of taxes due the city, and shall also be authorized to use and shall 
use, if necessary, the methods now available to cities organized under the 
uniform city manager-commission charter, §§ 6-22-110 — 6-22-115. 


History. Law Reviews. 
Acts 1957, ch. 238, § 7.09; T.C.A., § 6-3508. Two Claims, Two Keys—Overcoming Tennes- 
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see’s Dual-Majority Voting Mechanism to Fa- and Shelby County (D. Eric Setterlund), 41 U. 
cilitate Consolidation Between Memphis City Mem. L. Rev. 933 (2011). 


6-35-302. Administration of finances. 


The city manager or an officer appointed by the city manager shall have 
charge of the administration of the financial affairs of the city. There shall be 
maintained such accounting controls over the finances of the city and such 
financial reports as may be required by this charter, by ordinance, or by the 
manager. The manager shall provide for the auditing, approving and payment 
of all claims against the city. 


History. 
Acts 1957, ch. 238, § 7.10; T.C.A., § 6-3509. 


6-35-303. Fiscal year. 


The fiscal year of the city shall begin on July 1 and shall end on June 30 of 
the succeeding year, but another fiscal year may be fixed by ordinance for the 
entire city government or for any utility. 


History. 
Acts 1957, ch. 238, § 7.11; T.C.A., § 6-3510. 


6-35-304. Preparation and contents of budget. 


(a) On or before a date fixed by the council, but not later than ninety (90) 
days prior to the beginning of the fiscal year, the manager shall submit to the 
council a proposed budget for the next fiscal year. 

(b) The budget shall present a complete financial plan for the ensuing year, 
including at least the following information: 

(1) Detailed estimates of all proposed expenditures for each department, 
board, office or other agency of the city, showing in addition the expenditures 
for corresponding items for the last preceding fiscal year, appropriations and 
anticipated expenditures for the current fiscal year, and reasons for recom- 
mended departures from the current expenditure pattern; 

(2) Statements of the bonded and other indebtedness of the city, including 
the debt redemption and interest requirements, the debt authorized and 
unissued, and the condition of the sinking funds; 

(3) Detailed estimates of all anticipated revenues of the city from all 
sources, including current and delinquent taxes, nontax revenues and 
proceeds from the sale of any bonds, with a comparative statement of the 
amounts received by the city from each of such sources for the last preceding 
fiscal year, the current fiscal year, and the coming fiscal year; 

(4) A statement of the estimated balance or deficit, as of the end of the 
current fiscal year; and 

(5) Such other supporting schedules as the council may request, or are 
otherwise required by law. 


History. 
Acts 1957, ch. 2388, § 7.12; T.C.A., § 6-3511. 
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6-35-305. Capital budget program. 


As a part of the annual budget, the city shall include a statement of pending 
capital projects and proposed new capital projects, relating the respective 
amounts proposed to be raised therefor by appropriations in the budget and 
the respective amounts, if any, proposed to be raised therefor by the issuance 
of bonds during the fiscal year. The city manager shall also include in the 
message, or attach thereto, a program of proposed capital projects for the five 
(5) fiscal years next succeeding the budget year, prepared by the planning 
commission, together with the city manager’s comments thereon and any 
estimate of costs. 


History. 
Acts 1957, ch. 238, § 7.18; T.C.A., § 6-3512. 


6-35-306. Public hearing on budget — Budget as public record — 
Distribution. 


(a) A public hearing on the budget shall be held before its final adoption by 
the council, at such time and place as the council shall direct, and notice of 
such public hearing shall be published ten (10) days in advance of the date of 
the hearing. All persons present shall be given a reasonable opportunity to be 
heard for or against the estimates of any item in the budget. 

(b) The budget and budget message and all supporting schedules shall be a 
public record in the office of the city clerk, open to public inspection by anyone. 

(c) The city manager shall cause sufficient copies of the budget and budget 
message to be prepared for distribution to interested persons at least ten (10) 
days before the hearing. 


History. 
Acts 1957, ch. 238, § 7.14; T.C.A., § 6-3513. 


6-35-307. Adoption of appropriation ordinance. 


(a) Before the beginning of the next fiscal year, the council shall adopt an 
appropriation ordinance, based on the city manager’s budget with such 
modifications as the council considers necessary or desirable; provided, that 
modifications in the school budget as submitted by the board of education shall 
be subject to the limitations of § 6-36-113. 

(b) Appropriations need not be in more detail than a lump sum for each 
fund. 

(c) The council shall not make any appropriations in excess of estimated 
revenue, except to provide for an actual emergency threatening the health, 
property or lives of the inhabitants of the city and declared by a unanimous 
vote of all members of the council present, when there is a quorum. 

(d) If for any reason an appropriation ordinance is not adopted prior to the 
beginning of the next fiscal year, the appropriations for the last fiscal year shall 
become the appropriations for the next fiscal year, until the adoption of the new 
appropriation ordinance. 

(e) The appropriation ordinance, insofar as it relates to the appropriation 
for schools, shall be further subject to § 6-36-114. 
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History. 
Acts 1957, ch. 238, § 7.15; T.C.A., § 6-3514. 


6-35-308. Amendment to appropriation ordinance. 


Amendments may be made to the original appropriation at any time during 
a current fiscal year after a public hearing before the council on five (5) days’ 
notice published once in the official city newspaper; provided, that increased 
appropriations may be made only after the city manager has certified in 
writing that a sufficient amount of unappropriated revenue will be available, 
except for emergency appropriations as provided in § 6-35-307. 


History. 
Acts 1957, ch. 238, § 7.16; T.C.A., § 6-3515. 


Section to Section References. 
This section is referred to in §§ 6-35-310, 
6-36-112. 


6-35-309. Unexpended appropriation to lapse. 


Any portion of an annual appropriation remaining unexpended and unen- 
cumbered at the close of a fiscal year shall lapse and be credited to the general 
fund, except that any balance remaining in any other fund at the end of a fiscal 
year may remain to the credit of that fund and be subject to further 
appropriation. 


History. 
Acts 1957, ch. 238, § 7.17; T.C.A., § 6-3516. 


6-35-310. Budget control. 


At the beginning of each quarterly period during the fiscal year, and more 
often if required by the council, the manager shall submit to the council data 
showing the relation between the estimated and actual revenues and expen- 
ditures to date. If it shall appear that the revenues are less than anticipated, 
the council may reduce the appropriations, as prescribed in § 6-35-308, except 
amounts required for debt and interest charges, and with the further exception 
that reductions in school appropriation shall be as to total amount only, to such 
a degree as may be necessary to keep expenditures within the receipts. The 
manager may provide for monthly or quarterly allotments of appropriations to 
all departments, agencies or activities within the manager’s jurisdiction under 
such rules as the manager shall prescribe, and make transfers between 
departments, agencies, or activities within each fund, and when authorized by 
the city council, from one (1) fund to another; provided, that any transfer of 
moneys from the city school fund to any other fund shall be made only with the 
concurrence of the board of education. 


History. 
Acts 1957, ch. 238, § 7.18; T.C.A., § 6-3517. 


Section to Section References. 
This section is referred to in §§ 6-36-105, 
6-36-112. 
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6-35-311. Annual audit. 


At the end of each fiscal year, an audit shall be made of the accounts and 
funds of the city covering the operations of the past fiscal year, by a certified 
public accountant selected by the council. The council may employ certified 
public accountants to audit all or any of its accounts and funds at the time it 
takes office or at any time it may deem expedient to assure correctness thereof. 


History. 
Acts 1957, ch. 238, § 7.21; T.C.A., § 6-3520. 


6-35-312. Fees. 


All fees received in handling city business by any officer or employee shall 
belong to the city and shall be paid promptly into the city treasury, except fees 
received by school officers and employees, which shall be paid into the city 
school fund. 


History. 
Acts 1957, ch. 238, § 7.22; T.C.A., § 6-3521. 


6-35-313. Depository for city funds. 


(a) The council shall designate a commercial bank or banks as depository or 
depositories for city funds and shall provide for the regular deposit of all city 
moneys. 

(b) The council shall require any city funds deposited with a financial 
institution to be secured by collateral in the same manner and under the same 
conditions as state deposits, under title 9, chapter 4, parts 1 and 4, or as 
provided in a collateral pool created under title 9, chapter 4, part 5. 


History. Section to Section References. 
Acts 1957, ch. 238, § 7.238; T.C.A., § 6-3522; This section is referred to in §§ 6-36-112, 
Acts 1994, ch. 752, § 6. 9-4-111. 


6-35-314. Financial records of utilities. 


Separate financial and accounting records shall be maintained for each 
utility in accordance with accepted principles of utility accounting and as may 
be required by the city council, without impairing the authority of the city to 
manage and operate the utilities with the same personnel and equipment. 


History. 
Acts 1957, ch. 238, § 7.35; T.C.A., § 6-3535. 


6-35-315. Annual operating budget — Publication — Budgetary com- 
parison. 


(a) Notwithstanding any other law to the contrary, the governing body shall 
publish the annual operating budget and budgetary comparisons of the 
proposed budget with the prior year’s actual figures and the current year’s 
estimated figures, which information shall include the following: 

(1) Revenues and expenditures for the following governmental funds: 
general, streets/public works, general purpose school and debt service; 
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(2) Revenues for each fund shall be listed separately by local taxes, state 
of Tennessee, federal government and other sources; 
(3) Expenditures for each fund shall be listed separately by salaries and 
other costs; 
(4) Beginning and ending fund balances shall be shown for each fund; and 
(5) The number of full-time equivalent employee positions shall be shown 
for each fund. 
(b) The publication shall be in a newspaper of general circulation and shall 
be published not less than ten (10) days prior to the meeting where the 
governing body will consider final passage of the budget. 


History. 
Acts 1991, ch. 484, § 10; 1992, ch. 760, § 6. 


PART 4 
OFFICERS AND EMPLOYEES 


6-35-401. City clerk. 


The city manager shall appoint a city clerk, together with such deputy city 
clerks as may be authorized by ordinance. The city clerk shall be responsible 
for keeping and preserving the city seal and all records of the council, 
attending meetings of the council and keeping a journal of proceedings at such 
meetings, preparing and certifying copies of official records in the city clerk’s 
office, for which fees may be prescribed by ordinance, and performing all other 
duties as are prescribed by the council or city manager. 


History. see’s Dual-Majority Voting Mechanism to Fa- 
Acts 1957, ch. 238, § 7.08; T.C.A., § 6-3507.  cilitate Consolidation Between Memphis City 
and Shelby County (D. Eric Setterlund), 41 U. 


Law Reviews. Mem. L. Rev. 933 (2011). 


Two Claims, Two Keys—Overcoming Tennes- 


6-35-402. Appointment, removal and supervision of personnel. 


The manager has the power to appoint, promote, suspend, transfer, and 
remove, or to take any other established personnel action consistent with 
8§ 6-35-403 — 6-35-411 with regard to all administrative officers and employ- 
ees of the city responsible to the manager; or the manager may, at the 
manager’s discretion, authorize the head of a department or office responsible 
to the manager to take such actions regarding subordinates in such depart- 
ment or office. The manager shall appoint such heads of administrative offices, 
organization units, and activities as the manager may deem necessary. The 
manager may combine, or personally hold, any such administrative offices 
established pursuant to this section or otherwise established, or may delegate 
parts of the duties of the manager’s office to designated subordinates. 


History. 
Acts 1957, ch. 238, § 7.05; T.C.A., § 6-3523. 
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6-35-403. Merit system. 


(a) The policy of the city shall be to employ those persons best qualified to 
carry out the functions of the city. To this end, the council shall, by ordinance, 
establish a merit system providing for the appointment and promotion of city 
officers and employees solely on the basis of competence and fitness. 

(b) All officers and employees shall be included in such merit system, except: 

(1) Council members; 

(2) Members of boards who are not city employees; 

(3) The manager and the manager’s secretary; 

(4) Department heads; and 

(5) Organizations and their employees and other persons who are en- 
gaged by the city on a contractual basis. 


History. This section is referred to in § 6-33-104. 
Acts 1957, ch. 238, § 7.24; T.C.A., § 6-3524. 


Section to Section References. 
Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 


6-35-404. Manager to administer personnel system. 


(a) The manager shall be responsible for the administration of the merit 
system. The manager shall: 

(1) With the advice of the personnel advisory board, develop, maintain, 
and apply suitable provisions for the classification of positions and for the 
recruitment, compensation, training, promotions and disciplinary and re- 
lated aspects of personnel management; and 

(2) Develop and revise, as necessary, a comprehensive pay plan and 
personnel rules setting forth employment conditions. 

(b) The personnel advisory board shall review such plans and rules and 
proposed revisions thereof, and submit them to the council with recommenda- 
tions for adoption. 


History. 
Acts 1957, ch. 238, § 7.25; T.C.A., § 6-3525. 


Section to Section References. 
Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 


6-35-405. Investigation of complaints by personnel advisory board. 


(a) The personnel advisory board shall investigate complaints made to it in 
writing by any officer or employee who is included in the merit system and who 
is suspended or removed from such officer’s or employee’s position or otherwise 
adversely affected by a personnel action. 

(b)(1) If, in the opinion of the board, the procedures established for such 

personnel action were not complied with, the board shall make decisions 

that shall be binding on the administrative officer of the city. 
(2) In all other cases, the board shall report its findings and recommen- 
dations, which shall be advisory in nature, in writing to the manager, and 
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the decision of the manager shall be final. In all such cases any such officer 
or employee shall have the right to common law certiorari to review the 
action of the board and the manager. 


History. Section to Section References. 
Acts 1957, ch. 238, § 7.26; T.C.A., § 6-3526. Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 


Cross-References. 
Advisory boards, § 6-33-1085. 


6-35-406. Personnel advisory board to assist manager. 


The personnel advisory board shall assist the manager in other personnel 
matters as may be set forth by ordinance and may investigate and make 
recommendations and reports to the council and manager on improvements in 
conditions of municipal employment and on significant violations of the 
principles of sound personnel administration. 


History. Section to Section References. 
Acts 1957, ch. 238, § 7.27; T.C.A., § 6-3527. Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 


Cross-References. 
Advisory boards, § 6-33-105. 


6-35-407. Compensation. 


Except as otherwise provided in this charter, the compensation of all officers 
and employees of the city shall be fixed by the manager within the limits of 
budget appropriations and in accordance with a comprehensive pay plan 
adopted by the council. 


History. Sections 6-35-403 — 6-35-411 are referred to 
Acts 1957, ch. 238, § 7.28; T.C.A., § 6-3528. in § 6-35-402. 


Section to Section References. 
Sections 6-35-407 — 6-35-413 are referred to 
in § 6-36-111. 


6-35-408. Disposition of fees and commissions. 


The compensation of officers and employees as fixed or otherwise provided 
for by this charter shall be in full payment for all official services of such 
officers or employees, and shall be in lieu of any and all fees, commissions, and 
other compensation that may be receivable by such officers in performance of 
the duties of their offices. Such fees, commissions and compensation shall 
belong to the city, be collected and accounted for by such officers, and be paid 
over to the city. | 


History. Sections 6-35-407 — 6-35-413 are referred to 
Acts 1957, ch. 238, § 7.29; T.C.A., § 6-3529. in § 6-36-111. 


Section to Section References. 
Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 
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6-35-409. Employee benefits. 


The council may provide for the retirement of the city’s nonelective officers 
and employees and make available to them any group, life, hospital, health, or 
accident insurance, either independently of, or as a supplement to, any 
retirement or other employee welfare benefits otherwise provided by law. 


History. Sections 6-35-407 — 6-35-413 are referred to 
Acts 1957, ch. 238, § 7.30; T.C.A., § 6-3530. in § 6-36-111. 


Section to Section References. 
Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 


6-35-4100. Resignations. 


The council shall prescribe by ordinance appropriate procedures with 
respect to resignations of officers and employees and with respect to the 
orderly transfer of records, assets, and other effects in the custody of such 
officers and employees to their successors or supervisors. 


History. Sections 6-35-407 — 6-35-413 are referred to 
Acts 1957, ch. 238, § 7.31; T.C.A., § 6-3531. in § 6-36-111. 


Section to Section References. 
Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 


6-35-411. Surety bonds. 


All city officers or employees receiving, disbursing or responsible for city 
funds shall be bonded. The council may require any officer or employee to give 
a bond, approved by and in such amount as the council shall determine. All 
such bonds shall be corporate surety bonds, and the premiums thereon shall be 
paid by the city. No such bond shall be issued for a term exceeding four (4) 
years. No bond required by this section shall be renewed upon its expiration or 
in the event of the reappointment of any officer or employee to a position for 
which a bond is required, but a new bond shall be furnished. The resignation, 
removal, or discharge of any officer or employee of the city shall not, nor shall 
the election or appointment of another to such officer’s or employee’s office or 
employment, exonerate such officer or employee or such officer’s or employee's 
sureties from liability incurred by such officers or employees, or such officer’s 
or employee’s sureties. 


History. Sections 6-35-407 — 6-35-413 are referred to 
Acts 1957, ch. 238, § 7.32; T.C.A., § 6-3532. in § 6-36-111. 


Section to Section References. 
Sections 6-35-403 — 6-35-411 are referred to 
in § 6-35-402. 


6-35-412. Pecuniary interest prohibited. 


(a) No officer or employee of the city shall have any financial interest other 
than the common public interest in the profits of any contract, service, or other 
work performed for the city; or personally profit directly or indirectly from any 
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contract, purchase, sale, or service between the city and any person or 
company; or personally as an agent provide any surety, bail, or bond required 
by law or subject to approval by the council. 

(b) No officer or any employee shall accept any free or preferred services, 
benefits or concessions from any person or company, except that free transpor- 
tation may be provided for police officers and firefighters on official duty. 

(c) Any officer or employee who violates this section commits misconduct of 
office. 


History. Section to Section References. 
Acts 1957, ch. 238, § 7.33; T.C.A., § 6-3533. Sections 6-35-407 — 6-35-4138 are referred to 
in § 6-36-111. 


Cross-References. 
Misconduct involving public officials and em- 
ployees, title 39, ch. 16, part 4. 


6-35-413. Political activity prohibited — Penalty. 


(a) No officer or employee of the city, other than council members, or 
members of the board of education, shall continue in the employment of the 
city after becoming a candidate for nomination or election to any public office 
nor hold office in any political activity. 

(b) No officer or employee of the city shall orally, by letter or otherwise, 
solicit or be in any manner concerned in soliciting any assessment, subscrip- 
tion or contribution for any political party or political purpose from any officer 
or employee of the city. 

(c) No officer or employee of the city, other than council members or board of 
education members, shall make any contribution to the campaign funds of any 
candidate in any city election, nor shall such person take part in the 
management, affairs or political campaign of any city election, other than in 
the exercise of such person’s rights as a citizen to express such person’s 
opinions and to cast such person’s vote. 

(d)(1) Any person who alone or with others willfully or corruptly violates 

any provision of this section commits a Class C misdemeanor. | 

(2) Any person who is convicted under this section shall be ineligible to 
hold any office or position of employment in the city government for a period 
of five (5) years thereafter and, if such person is an officer or employee at the 
time of conviction, shall immediately forfeit and vacate the office or position 
held. 


History. Attorney General Opinions. 
Acts 1957, ch. 238, § 7.34; T.C.A., § 6-3534; Employee of city electric system may not run 
Acts 1989, ch. 591, § 113. for city council, OAG 96-106, 1996 Tenn. AG 


Cross-References. LEXIS 116 (8/20/96). 


Penalty for Class C misdemeanor, § 40-35- 
A iy 


Section to Section References. 
Sections 6-35-407 — 6-35-413 are referred to 
in § 6-36-111. 
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CHAPTER 36 


PUBLIC SCHOOLS UNDER MODIFIED CITY 
MANAGER-COUNCIL CHARTER 


Section 

6-36-101. Board of education — Membership — Terms of members. 
6-36-102. Nomination, election, and recall of board members. 
6-36-103. First election of board — Terms of first members — Subsequent elections. 
6-36-104. Chair and vice chair. 

6-36-105. Powers and duties of board. 

6-36-106. Rules of procedure and meetings. 

6-36-107. Vacancies. 

6-36-108. Compensation. 

6-36-109. Director of schools — Board secretary. 

6-36-110. Powers and duties of director of schools. 

6-36-111. Officers and employees of school system. 

6-36-112. Financial management. 

6-36-1138. School budget. 

6-36-114. Notice of appropriation. 

6-36-115. Purchases and contracts. 

6-36-116. Disbursements. 

6-36-117. Transfer of city schools to county. 

6-36-118. Agreement with county to take over county schools. 


6-36-101. Board of education — Membership — Terms of members. 


(a)(1) If a city incorporated under this charter is authorized, pursuant to 
general law, to establish and operate a school system, the control and 
management of the schools of the city shall be the responsibility of the board 
of education, which shall consist of five (5) qualified voters of the city, 
meeting the requirements of §§ 6-31-105 and 6-31-112. 

(2) By ordinance adopted by a two-thirds (2) vote of the entire member- 
ship of the city council, the board of education may be increased to seven (7) 
qualified voters of the city, meeting the requirements of §§ 6-31-105 and 
6-31-112. The two (2) additional board members authorized by this subdivi- 
sion (a)(2) shall be elected at-large and shall be voted on by the electors in all 
voting precincts of the city. This subdivision (a)(2) shall only apply within 
counties having a population of not less than thirty-one thousand five 
hundred (31,500) nor more than thirty-one thousand eight hundred (31,800), 
according to the 1990 federal census or any subsequent federal census. 

(b) Except as provided in § 6-36-103, the board members shall hold office for 
a term of four (4) years from twelve o’clock (12:00) noon of the second 
Wednesday next following the regular city election at which they are elected, 
or until their successors are elected and qualified. 


History. Cross-References. 

Acts 1957, ch. 238, § 8.01; T.C.A., § 6-3601; Removal of member of board of education by 
Acts 2000, ch. 959, § 1; 2011, ch. 453, § 9. recall, § 6-31-301. 
Compiler’s Notes. Section to Section References. 


For table of U.S. decennial populations of Chapters 30-36 are referred to in §§ 6-30-101 
Tennessee counties, see Volume 13 and its — 6-30-105, 6-31-101, 6-31-102, 6-33-101, 6-36- 
supplement. 105. 
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This chapter is referred to in § 6-31-101. see’s Dual-Majority Voting Mechanism to Fa- 

This section is referred to in § 6-36-1083. cilitate Consolidation Between Memphis City 

Lav Revised and Shelby County (D. Eric Setterlund), 41 U. 
x Mem. L. Rev. 933 (2011). 


Two Claims, Two Keys—Overcoming Tennes- 


6-36-102. Nomination, election, and recall of board members. 


(a) The members of the board of education shall be nominated by petition 
and elected at the same time and places as provided in this charter for 
elections of the members of the city council, except that in the first election the 
manner of election shall be that provided in § 6-36-103. 

(b) The members of the board shall be subject to the provisions of this 
charter with regard to recall as provided in §§ 6-31-3801 — 6-31-304. 

(c) Each candidate to the board or any person acting in the candidate’s 
behalf shall be subject to § 6-31-108. 


History. Section to Section References. 
Acts 1957, ch. 238, § 8.02; 1959, ch. 137, § 1; This section is referred to in § 6-36-107. 
T.C.A., § 6-3602. 


Cross-References. 
Removal of member of board of education by 
recall, § 6-31-301. 


6-36-103. First election of board — Terms of first members — Subse- 
quent elections. 


(a) The first election of board of education members shall be held at the 
same time and place as the first election of city council members. Eligibility 
requirements for voters shall be the same as § 6-31-1083. At this election, each 
voter shall be entitled to vote for not more than five (5) candidates for the board 
of education. 

(b) The two (2) candidates for the board of education who receive the two (2) 
highest number of votes shall be declared elected for a four-year term 
beginning at twelve o’clock (12:00) noon on the second Wednesday next 
following the election at which they were elected. The three (3) candidates for 
the board of education who receive the third, fourth and fifth highest number 
of votes respectively shall be declared elected for a two-year term beginning at 
twelve o'clock (12:00) noon on the second Wednesday next following the 
election at which they were elected. 

(c) For any board of education increased to seven (7) members pursuant to 
§ 6-36-101(a)(2), the initial election of the additional two (2) members shall be 
held at the first November general election occurring more than forty-five (45) 
days following adoption of the ordinance required to expand board member- 
ship. To ensure staggered terms, the at-large candidate receiving the highest 
number of votes shall be declared elected for a four-year term beginning at 
twelve o’clock (12:00) noon on the second Wednesday next following the 
election; and the at-large candidate receiving the second highest number of 
votes shall be declared elected for a two-year term beginning at the same date 
and time. 

(d) Subsequent elections shall be held biennially for election of board 
members to four-year terms. 
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History. Law Reviews. 
Acts 1957, ch. 238, § 8.03; 1959, ch. 137, § 1; Local Government Law — 1959 Tennessee 
T.C.A., § 6-3603; Acts 2000, ch. 959, § 2. Survey, 12 Vand. L. Rev. 1257 (1959). 


Section to Section References. 
This section is referred to in §§ 6-36-101, 
6-36-102. 


6-36-104. Chair and vice chair. 


(a) At the first meeting after each regular biennial election, the board shall 
elect a chair and vice chair. 

(b) The chair shall preside at the meetings of the board and may vote as any 
other member but shall have no power of veto. The chair shall perform the 
duties imposed upon the chair by the rules of the board. 

(c) The vice chair shall perform the duties of the chair in case of the chair’s 
absence or inability to act. 

(d) In the event of a permanent vacancy in the office of chair, a new chair 
shall be elected. 


History. 
Acts 1957, ch. 238, § 8.04; T.C.A., § 6-3604. 


6-36-105. Powers and duties of board. 


The board of education has the power and duty to: 

(1) Appoint and remove a director of schools as provided in § 6-36-109; 

(2) Establish schools, determine the attendance areas of the various 
schools, and determine the policies and programs of the city school system, 
subject to the availability of school funds; 

(3) Determine the number of teachers and other employees in the city 
school system subject to availability of school funds, after considering the 
written recommendations of the director of schools; 

(4) Review, revise and approve budget estimates prepared by the director 
of schools and submit such estimates to the city manager, in accord with 
budget control procedures described in § 6-35-310; 

(5) Initiate, review, revise and approve plans for the erection or improve- 
ment of buildings and facilities to be used for educational purposes, and 
transmit copies of all such plans that bear on the long-range development of 
the schools to the city planning commission for incorporation as part of the 
capital improvement program; 

(6) Purchase or otherwise acquire land for school buildings, playgrounds 
and other purposes connected with the city school system; purchase, con- 
struct, operate and regulate the use of all buildings, required for purposes of 
the city school system; and do any and all other acts necessary to establish, 
maintain, and operate a complete public educational system within the city, 
including adult education, subject to the availability of school funds; 

(7) Review, revise and act upon any recommendation by the director of 
schools relating to the operation and maintenance of school buildings; 

(8) Cooperate with the city council, city manager and other officials of the 
city government, and with the officials of other governmental jurisdictions, 
in programs leading to improvements and economies in the public services 
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provided the residents and taxpayers; 

(9) Make any investigation that the board may consider desirable con- 
cerning administration of the city school system; and 

(10) Exercise any and all powers not specifically stated in chapters 30-36 
of this title but given to boards of education by general law, except those that 
are inconsistent with chapters 30-36 of this title. 


History. 
Acts 1957, ch. 238, § 8.05; T.C.A., § 6-3605. 


6-36-106. Rules of procedure and meetings. 


(a) The board shall adopt rules governing the conduct of its business and 
meetings; provided, that regular meetings shall be held on the second 
Wednesday of each month unless another day is set by the board; and provided 
further, that if a regular meeting date falls on a legal holiday, the meeting shall 
be held on the following day. The board shall provide by resolution for the time 
of day and place of all its meetings. 

(b) A majority of the board constitutes a quorum and the affirmative vote of 
at least three (3) members shall be required to approve any action; however, if 
the board consists of seven (7) members, then an affirmative vote of at least 
four (4) members shall be required to approve any action. 

(c) Aspecial meeting shall be called by the chair, by any two (2) members of 
the board, or by the director of schools, by a written notice delivered at least 
twenty-four (24) hours in advance of the meeting, either personally or left at 
the usual place of residence of the members and director of schools. Such notice 
shall set forth the character of business to be discussed at the meeting, and no 
other business shall be considered at such meeting. 

(d) All board meetings shall be open to the public, and citizens shall have a 
reasonable opportunity to be heard. The board shall exercise its powers only at 
public meetings. 


History. 
Acts 1957, ch. 238, § 8.06; T.C.A., § 6-3606; 
Acts 2000, ch. 959, § 3. 


6-36-107. Vacancies. 


(a) A vacancy shall exist if a board member: 
(1) Resigns; 
(2) Dies; 
(3) Moves the member’s residence from the city; 
(4) Has been continuously disabled for a period of six (6) months so as to 
prevent the member from discharging the duties of office; 
(5) Accepts any state, county, or other municipal office or position of 
employment, except as a notary public or member of the national guard; or 
(6) Is convicted of malfeasance or misfeasance in office, a felony, a 
violation of this charter, or a violation of the election laws of the state. 
(b) Avacancy shall be filled within thirty (30) days by an affirmative vote of 
a majority of the remaining board members, the appointee to serve until the 
next regular election at which time a successor shall be elected to fill the 
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unexpired term in the manner specified in § 6-31-201, except that the term 
“chair of the board” shall be read for references to the term “mayor.” If a tie vote 
by the board to fill a vacancy is unbroken for thirty (30) days, the chair shall 
appoint a qualified person to fill the vacancy. No appointment to fill the 
vacancy shall be made within sixty (60) days prior to any regular city election. 
The candidates in such an election to fill the vacancy shall be nominated by 
petition as provided in § 6-36-102. 


History. Section to Section References. 
Acts 1957, ch. 238, § 8.07; T.C.A., § 6-3607. This section is referred to in § 6-31-304. 


Cross-References. 
Removal of member of board of education by 
recall, § 6-31-301. 


6-36-108. Compensation. 


The members of the board of education shall receive no compensation but 
may be reimbursed for actual and necessary expenses incurred in the conduct 
of their duties; provided, that such expenses are approved by the board at a 
regular meeting. 


History. 
Acts 1957, ch. 238, § 8.08; T.C.A., § 6-3608. 


6-36-109. Director of schools — Board secretary. 


(a) The board of education shall appoint a director of schools who shall be 
the administrative head of the city school system. The director shall be subject 
only to the board of education and all orders of the board relating to the 
management of the schools shall be given through the director. Except for the 
purpose of inquiry, the board and its members shall deal with administrative 
officers, principals, teachers and other employees solely through the director. 
Neither the board nor any member thereof shall give orders to the director’s 
subordinates or otherwise interfere with the director’s functions through such 
means as the making of particular purchases from, or contracts with, any 
specific individual or organization. 

(b) The office of any board member violating any provision of this section 
shall immediately become vacant upon the member’s conviction in a court of 
competent jurisdiction. 

(c) The board of education shall fix the director’s salary. The director shall 
serve at the pleasure of the board as provided by the director’s contract of 
employment. The director has the right to take part in the discussion of all 
matters coming before the board, but not the right to vote. 

(d) The director, or other employee designated by the board on the recom- 
mendation of the director, shall serve as secretary to the board. 


History. Section to Section References. 
Acts 1957, ch. 238, § 8.09; T.C.A., § 6-3609. This section is referred to in § 6-36-1085. 


6-36-110. Powers and duties of director of schools. 


The director of schools has the power and duty to: 
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(1) Manage and direct the city school system in accordance with the 
policies and programs of the board of education; 

(2) Appoint, promote, transfer, retire, and remove and take any other 
established personnel action with regard to all teachers, and other employ- 
ees in the city school system consistent with this chapter, policies and 
programs adopted by the board of education and the general laws of the 
state; 

(3) Prescribe, control and correlate the courses of study, textbooks, and 
educational apparatus and equipment, consistent with the school laws of the 
state, and the policies and programs adopted by the board of education; 

(4) Prepare and issue rules and regulations for the administration and 
execution of the policies, plans, and programs adopted by the board; 

(5) Prepare budgets for the city school system for approval by the board of 
education and submission to the city manager for final consideration by the 
city council; : 

(6) Make periodic allotments of funds appropriated for city school 
purposes; 

(7) Make purchases and contracts subject to the limitations of this charter 
and such policies as may be prescribed by the board of education; 

(8) Prepare for approval by the board of education salary schedules for 
teachers and other employees of the city school system as provided in 
§ 6-36-111; 

(9) Prepare, for approval by the board of education, plans for constructing, 
enlarging or improving school buildings and other school facilities; and 

(10) Exercise such other powers and perform such other duties not 
inconsistent with this charter or other general laws, as may be prescribed by 
the board of education. 


History. 
Acts 1957, ch. 238, § 8.10; T.C.A., § 6-3610. 


6-36-111. Officers and employees of school system. 


All of the officers and employees of the city school system shall be subject to 
8§ 6-35-407 — 6-35-4138 of this charter, with the school system standing in the 
stead of the city, with the board of education in the stead of the city council, 
board members in the stead of council members, chair in the stead of the 
mayor, and the director of schools in the stead of the city manager and the city 
clerk, and that on actions taken under this chapter, the rules and regulations 
of the board shall have the same force and effect as an ordinance of the city 
council. 


History. Section to Section References. 
Acts 1957, ch. 238, § 8.11; T.C.A., § 6-3611. This section is referred to in § 6-36-110. 


6-36-112. Financial management. 


(a) All school moneys appropriated by the city council, all state and county 
funds received for the city school system, and all other moneys, fees, revenues 
or income that are received by the city school system or that heretofore or 
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hereafter are granted or permitted to the city school system shall be deposited 
in a city school fund to be withdrawn only upon the order of the board of 
education; provided, that a full estimate thereof shall have been summarized 
in each school budget; and provided further, that those portions of such funds 
derived from city appropriation ordinances shall be subject to §§ 6-35-308 and 
6-35-310. 

(b) The board of education shall establish such school funds as are required 
by general law or as it considers necessary for the operation of the school 
system. 

(c) At the end of each fiscal year an audit shall be made of the accounts and 
funds of the school system covering the operations of the last fiscal year by 
certified public accountants selected by the board. The board of education may 
employ certified accountants to audit all or any of the school funds and 
accounts at any time it may deem expedient to assure the correctness of the 
accounts and funds. 

(d) Section 6-35-313 shall apply with the board of education standing in the 
stead of council. 


History. 
Acts 1957, ch. 238, § 8.12; T.C.A., § 6-3612. 


6-36-113. School budget. 


The city school budget submitted by the board of education through the city 
manager to the city council shall include estimates of all school revenues, as 
well as estimates of expenditures necessary for the operation of the school 
system for the next fiscal period. Neither the city manager nor the city council 
shall have any authority to modify or delete any item of the school estimates, 
and the council shall have the power to modify only the total amount of the 
school budget, except that in no event shall a reduction in the school budget 
exceed the total sum requested by the board of education from current city tax 
revenues. Such budget estimates shall not include any requests for the 
purchase of land, and the purchase, construction, reconstruction, or major 
alteration of any building for school purposes. Requests for such improvements 
shall be transmitted to the planning commission for review and incorporation 
‘into the capital improvement program. 


History. Section to Section References. 
Acts 1957, ch. 238, § 8.13; T.C.A., § 6-36138. This section is referred to in § 6-35-307. 


6-36-114. Notice of appropriation. 


The adoption by the city council of an appropriation ordinance for the next 
fiscal year, or the allowance of a continuation of the appropriation for the last 
fiscal year, shall serve as notice to the board of education of the total amount 
of the school appropriation for the next fiscal period. 


History. 
Acts 1957, ch. 238, § 8.14; T.C.A., § 6-3614. 
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Section to Section References. 
This section is referred to in §§ 6-34-204, 
6-35-307. 


6-36-115. Purchases and contracts. 


(a) All materials, supplies and equipment shall be purchased by the director 
of schools in accordance with procedures approved by the board of education, 
except that centralized purchasing with the city administration may be 
utilized where it is mutually agreed upon by the council and board or their 
delegated representatives. 

(b) The board of education or director of schools, in making purchases and 
contracts, shall be subject to the provisions of this charter relating to 
purchases and contracts by the city council and city manager, with the board 
of education standing in the stead of the council and the director of schools 
standing in the stead of the city manager. 

(c) No purchase, expenditure or contract shall be made in excess of available 
school funds. : 


History. Section to Section References. 
Acts 1957, ch. 238, § 8.15; T.C.A., § 6-3615. This section is referred to in § 6-35-205. 


Cross-References. 
Purchasing, § 6-35-205. 


6-36-116. Disbursements. 


All disbursements of moneys from the city school funds or other established 
school funds for the city school system shall be made by checks countersigned 
by the director of schools or by other school personnel designated by the board 
of education upon recommendation of the director. 


History. 
Acts 1957, ch. 238, § 8.16; T.C.A., § 6-3616. 


6-36-117. Transfer of city schools to county. 


The city school system or any part thereof may be transferred to the county 
upon the adoption of a resolution by the city council after considering the 
written recommendations of the board of education; provided, that all such 
transfers must first be approved by a majority of the qualified voters voting in 
a referendum held for that purpose. 


History. 
Acts 1957, ch. 238, § 8.17; T.C.A., § 6-3617. 


6-36-118. Agreement with county to take over county schools. 


The city council, after considering the written recommendations of the board 
of education, may enter into an agreement with the county for the city school 
system to take over ownership, management and control of that part of the 
county school system within the city, including land, buildings and all other 
school property, equipment, and facilities. 


389 


History. 


CHANGE OF MUNICIPAL BOUNDARIES 6-36-118 


Acts 1957, ch. 238, § 8.18; T.C.A., § 6-3618. 


Section 


6-51-101. 
6-51-102. 
6-51-103. 
6-51-104. 
6-51-105. 
6-51-106. 
6-51-107. 
6-51-108. 
6-51-109. 
6-51-110. 
6-51-111. 
6-51-112. 
6-51-1138. 
6-51-114. 
6-51-115. 


6-51-115. 


6-51-116. 
6-51-117. 
6-51-118. 
6-51-119. 


6-51-120. 
6-51-121. 
6-51-122. 


6-51-123. 


6-51-201. 
6-51-202. 
6-51-203. 
6-51-204. 


lon mop) 
oro 


6-51-401. 
6-51-402. 
6-51-403. 


1-301. 
1-302. 


CHAPTERS 37-50 [RESERVED] 
MUNICIPAL GOVERNMENT GENERALLY 


CHAPTER 51 
CHANGE OF MUNICIPAL BOUNDARIES 


Part 1. Annexation 


Part definitions and definitions for § 6-51-301. 

Plan of services. 

Quo warranto to contest annexation ordinance — Appellate review. 

Resolution for annexation by referendum — Notice. 

Referendum on annexation. 

Abandonment of proceedings. 

Referral to planning agency. 

Rights of residents of annexed territory — Plan of service and progress report. 

Annexation of smaller municipality by larger municipality. 

Priority of municipalities in annexation. 

Municipal property and services. 

Electric cooperatives. 

Provisions supplemental. 

Special census after annexation. 

Receipt and distribution of tax revenues. [Effective until July 1, 2017. See the version 
effective on July 1, 2017.] 

Receipt and distribution of tax revenues. [Effective on July 1, 2017. See the version 
effective until July 1, 2017.] 

[Repealed.] 

Annexation of regional airport commission property. 

Applicability to certain counties with a metropolitan form of government. 

Provision of copy of resolution for annexation, the plan for emergency services and map 
designating the annexed area to emergency communications district. 

Annexation of territory in a state park or natural area. 

Recording of annexation resolution by annexing municipality. 

No municipality permitted to extend corporate limits by annexation ordinance on 
municipality’s own initiative for certain period of time — Exceptions — Comprehen- 
sive review and evaluation of state policies. 

County having metropolitan government permitted to expand area of urban services 
district by any method authorized by charter. 


Part 2. Contraction 


Procedure — Ordinance — Referendum. 

Election. 

[Repealed.] 

Effective date of contraction — Continuing jurisdiction for taxation — Notice of 
contraction. 


Part 3. Mutual Adjustments 


Utility services other than gas or telephone. 
Adjustment of boundaries of contiguous municipalities. 


Part 4. Merger of Municipalities 


Part definitions. 
Merger — Authorized. 
Merger — By resolution and referendum. 


6-51-101 


Section 

6-51-404. 
6-51-405. 
6-51-406. 
6-51-407. 


Costs of referendum. 
Continuation of ordinances. 
Property, rights and privileges. 
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6-51-408. Debts and liabilities — Bond funds. 
6-51-409. State-shared taxes. 
6-51-410. Part inapplicable. 
PART 1 
ANNEXATION 


6-51-101. Part definitions and definitions for § 6-51-301. 


As used in this part and § 6-51-301, unless the context otherwise requires: 
(1) “Larger” and “smaller” refer to population and not area; 
(2) “Municipality” or “municipalities” means any incorporated city or 
cities, or town or towns, and does not include any utility district, sanitary 
district, school district, or other public service district, whether organized 


under public or private acts; and 


(3) “Notice” means publication in a newspaper of general circulation in 
the municipality at least seven (7) days in advance of a hearing. The notice 
shall be satisfied by inclusion of a map that includes a general delineation of 
the area or areas to be annexed by use of official road names or numbers, or 
both, names of lakes and waterways, or other identifiable landmarks, as 


appropriate. 


History. 
Acts 1955, ch. 118, § 1; T.C.A., § 6-308; Acts 
1995, ch. 283/Suls 20153 ch.612, Suds 


Code Commission Notes. Acts 1995, ch. 
283, § 2 provided that the amendment by this 
act applies only to annexation ordinances 
passed on first reading on or after July 1, 1995. 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 

The 2015 amendment deleted “, whether by 
ordinance as stipulated in § 6-51-102(a)(1) and 
(b) or by referendum as stipulated in § 6-51- 
104(b),” following “The notice shall be satisfied” 
in the second sentence of (3). 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes. } 


Cross-References. 
Special census after annexation, § 6-51-114. 


Section to Section References. 

This chapter is referred to in §§ 6-58-111, 
43-34-108. 

Sections 6-51-101 — 6-51-106 are referred to 
in § 7-2-108. 

Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 138, 15, 18. 


Law Reviews. 

Tennessee Annexation Law: History, Analy- 
sis, and Proposed Amendments (Frederic S. Le 
Clercq), 55 Tenn. L. Rev. 577 (1989). 


Attorney General Opinions. 

Alternative alteration of municipal boundar- 
ies, OAG 96-032, 1996 Tenn. AG LEXIS 26 
(3/6/96). 

Constitutionality of strip annexation, OAG 
97-157, 1997 Tenn. AG LEXIS 192 (12/01/97). 

Annexation under metropolitan form of gov- 
ernment. OAG 10-109, 2010 Tenn. AG LEXIS 
115 (10/28/10). 
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NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Notice. 
3. Judicial Review. 


1. Constitutionality. 

Every provision of Acts 1955, ch. 113 (§§ 6- 
51-101 — 6-51-111, 6-51-201 and 6-51-301) was 
germane to the object expressed in its caption. 
Witt v. McCanless, 200 Tenn. 360, 292 S.W.2d 
392, 1956 Tenn. LEXIS 419 (1956), superseded 
by statute as stated in, Kingsport v. State, 562 
S.W.2d 808, 1978 Tenn. LEXIS 592 (Tenn. 
1978). 


2. Notice. 

Advertisement by city council in newspaper 
of general circulation five days before hearing 
on annexation ordinance together with ex- 


6-51-102. Plan of services. 


tended front page article in such newspaper 
seven days prior to hearing constituted sub- 
stantial compliance with provisions of this sec- 
tion as to notice. State ex rel. Robbins v. Jack- 
son, 218 Tenn. 322, 403 S.W.2d 304, 1966 Tenn. 
LEXIS 570 (1966), superseded by statute as 
stated in, Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978), super- 
seded by statute as stated in, Highwoods 
Props., Inc. v. City of Memphis, 297 S.W.3d 695, 
2009 Tenn. LEXIS 487 (Tenn. July 27, 2009). 


3. Judicial Review. 

Sections 6-51-101 — 6-51-112 and 6-51-301 
contain the entire jurisdiction and authority of 
the courts to review the actions of municipali- 
ties in enacting annexation ordinances. Oak 
Ridge v. Roane County, 563 S.W.2d 895, 1978 
Tenn. LEXIS 537 (Tenn. 1978). 


(a) [Deleted by 2014 amendment, effective May 16, 2015.] 

(b)(1) Before any territory may be annexed under this part, the governing 
body of the municipality shall adopt a plan of services establishing at least 
the services to be delivered and the projected timing of the services. Upon 
adoption of the plan of services, the municipality shall cause a copy of the 
plan of services to be forwarded to the county mayor in whose county the 
territory being annexed is located. The plan of services shall be reasonable 
with respect to the scope of services to be provided and the timing of the 
services. 

(2) The plan of services shall include, but not be limited to: police 
protection, fire protection, water service, electrical service, sanitary sewer 
service, solid waste collection, road and street construction and repair, 
recreational facilities and programs, street lighting, and zoning services. If 
the municipality maintains a separate school system, the plan shall also 
include schools and provisions specifically addressing the impact, if any, of 
annexation on school attendance zones. If the municipality does not main- 
tain a separate school system, then the municipality shall provide written 
notice of the annexation to all affected school systems as soon as practicable, 
but in no event less than thirty (30) days prior to the public hearing 
requirement set forth in subdivision (b)(4). The plan of services may exclude 
services that are being provided by another public agency or private 
company in the territory to be annexed other than those services provided by 
the county. 

(3) The plan of services shall include a reasonable implementation sched- 
ule for the delivery of comparable services in the territory to be annexed with 
respect to the services delivered to all citizens of the municipality. 

(4) Before a plan of services may be adopted, the municipality shall 
submit the plan of services to the local planning commission, if there is one, 
for study and a written report, to be rendered within ninety (90) days after 
such submission, unless by resolution of the governing body a longer period 
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is allowed. Before the adoption of the plan of services, a municipality shall 
hold a public hearing. Notice of the time, place, and purpose of the public 
hearing shall be published in a newspaper of general circulation in the 
municipality not less than fifteen (15) days before the hearing. The notice 
shall include the locations of a minimum of three (3) copies of the plan of 
services, which the municipality shall provide for public inspection during 
all business hours from the date of notice until the public hearing. 

(5) A municipality may not annex any other territory if the municipality 
is in default on any prior plan of services. 

(6) If a municipality operates a school system, and if the municipality 
annexes territory during the school year, any student may continue to attend 
such student’s present school until the beginning of the next succeeding 
school year unless the respective boards of education have provided other- 


wise by agreement. 


(c) [Deleted by 2014 amendment, effective May 16, 2015.] 

(d) [Deleted by 2014 amendment, effective May 16, 2015.] 

(e) After receiving the notice from the municipality, as provided in subdivi- 
sion (b)(1), the county mayor shall notify the appropriate departments within 
the county regarding the information received from the municipality. 


History. 

Acts 1955, ch. 113, § 2; 1961, ch. 320, § 1; 
1969, ch. 136, § 1; 1971, ch. 420, §§ 1, 2, 3; 
1972, ch. 844, § 1; 1974, ch. 753, §§ 1, 2, 8, 9; 
T.C.A., § 6-309; Acts 1980, ch. 849, § 1; 1981, 
ch. 522, §§ 1, 2; 1982, ch. 867, § 1; 1986, ch. 
734, § 1; 1987, ch. 87, § 1; 1988, ch. 787, § 1; 
1998, ch. 1101, §§ 19, 20; 2003 ch. 90, § 2; 
2003, ch? 226,'9 1; 2005,;ch. 4 See ir; 
2008)" ch. 818) $3 2014.cho 70788 2a as 
2015 eh 5125/8) 2) 


Code Commission Notes. The provisions of 
former subdivisions (a)(2)(A)-(J)()-Giv) and (K) 
have been held unconstitutional, and have been 
deleted by authority of the code commission. 
Former subdivision (a)(2)(J)(v) was redesig- 
nated (a)(2)(E) in 1998. 


Compiler’s Notes. 

Acts 1981, ch. 522 deleted “provided the 
ordinance shall not become operative until 
thirty (30) days after final passage” from the 
end of former subsection (a). However, because 
of qualifications on the applicability on the act 
deleting that material, and thus the continued 
applicability of the deleted language to certain 
counties, two versions of former subsection (a) 
have been set up: subdivision (a)(1), containing 
the language, and subdivision (a)(2)(A), reflect- 
ing the deletion of the language by Acts 1981, 
ch. 522. See Vollmer v. City of Memphis, 730 
S.W.2d 619 (Tenn. 1987), and opinions of the 
attorney general, OAG 88-84 (4/15/88), includ- 
ing April 20, 1988 supplement to that opinion, 
as well as OAG U86-67 (4/7/86), regarding the 
constitutionality of various provisions in this 
section. 


Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 2008, ch. 818, § 3 amended this section 
by deleting former subdivisions (a)(2)(A)-(D). 
Former subdivision (a)(2) provided applicabil- 
ity provisions for former subdivisions (a)(2)(A)- 
(D) that were deleted by the act. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2014 ch. 707, § 2(b) provides that 
§ 2(a), which deletes subsections (a), (c), and 
(d) of this section, prohibits any annexation by 
ordinance that is not both operative and effec- 
tive prior to May 16, 2015. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 

The 2014 amendment, effective May 16, 
2015, deleted former (a) which read: “(1) A 
municipality, when petitioned by a majority of 
the residents and property owners of the af- 
fected territory, or upon its own initiative when 
it appears that the prosperity of such munici- 
pality and territory will be materially retarded 
and the safety and welfare of the inhabitants 
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and property endangered, after notice and pub- 
lic hearing, by ordinance, may extend its corpo- 
rate limits by annexation of such territory 
adjoining its existing boundaries as may be 
deemed necessary for the welfare of the resi- 
dents and property owners of the affected ter- 
ritory as well as the municipality as a whole; 
provided, that the ordinance shall not become 
operative until thirty (30) days after final pas- 
sage thereof. During this thirty-day period, the 
municipality shall notify the county mayor in 
whose county the territory being annexed is 
located that territory located in the unincorpo- 
rated part of the county is being annexed by the 
municipality. The notification shall include a 
copy of the annexation ordinance and a map of 
the area being annexed. 

“(2) The provisions of subdivision (a)(1) that 
are in conflict with this subdivision (a)(2) do not 
apply to any county having a population of not 
less than three hundred nineteen thousand six 
hundred twenty-five (319,625) nor more than 
three hundred nineteen thousand seven hun- 
dred twenty-five (319,725), according to the 
1980 federal census or any subsequent federal 
census. In such county, if the proposal to extend 
the corporate limits by the annexation of terri- 
tory adjoining the existing boundaries of a 
municipality is proposed by the municipality 
upon its own initiative by ordinance, the ordi- 
nance shall not become operative until an elec- 
tion is held at the expense of the proposing 
municipality for approval or disapproval of 
such annexation by the qualified voters who 
reside in the territory proposed for annexation. 
The operation of the ordinance shall be subject 
to approval of the voters who reside in such 
territory. The county election commission shall 
hold an election thereon, providing options to 
vote ‘For’ or ‘Against’ the ordinance, not less 
than forty-five (45) days nor more than sixty 
(60) days after the receipt of a certified copy of 
such ordinance, and a majority vote of those 
voting in the election shall determine whether 
the ordinance is to be operative. A vote ‘For’ the 
ordinance shall be a vote ‘For Annexation’ and a 
vote ‘Against’ the ordinance shall be a vote 
‘Against Annexation.’ If the vote is for the 
ordinance, the ordinance shall become opera- 
tive thirty (30) days after the date that the 
county election commission makes its official 
canvass of the election returns; such ordinance 
shall not become operative before the expira- 
tion of one hundred twenty (120) days following 
the final passage of the annexation ordinance. 
If the ordinance is rejected, all relevant provi- 
sions in this chapter shall apply to the question 
of annexation in such county. 

“(3)(A) No municipality having a population 
greater than ten thousand (10,000), according 
to the 1970 federal census or any subsequent 
federal census shall, by means of annexation by 
ordinance upon its own initiative, increase the 
land area contained within its boundaries by 


CHANGE OF MUNICIPAL BOUNDARIES 


6-51-102 


more than twenty-five percent (25%) during 
any twenty-four-month period. 

“(B)(i) Subdivision (a)(3)(A) shall not apply to 
any municipality having a population of less 
than twelve thousand (12,000), according to the 
1980 federal census or any subsequent federal 
census, and the charter of which is provided for 
by a private act of the general assembly, and 
not under the general law of this title. 

“(ii) Subdivision (a)(3)(B)(i) shall not apply to 
any municipality located in any county having 
a population of not less than thirty-four thou- 
sand one hundred (34,100) nor greater than 
thirty-four thousand two hundred (34,200), or 
located in any county having a population of not 
less than thirty-seven thousand (37,000) nor 
greater than thirty-seven thousand one hun- 
dred (37,100), or located in any county having a 
population of not less than forty-nine thousand 
four hundred (49,400) nor greater than forty- 
nine thousand five hundred (49,500), each ac- 
cording to the 1980 federal census or any sub- 
sequent federal census.”; deleted former (c) 
which read: “Anything contained in this chap- 
ter to the contrary notwithstanding, a munici- 
pality in any county having a population of over 
sixty-six thousand (66,000), except in those 
counties having a population of more than 
seven hundred thousand (700,000), according 
to the federal census of 1970 or any subsequent 
federal census; or in those counties that have 
the metropolitan form of government, shall 
have the supplemental right and authority to 
annex upon its own initiative by ordinance any 
territory without levying any municipal ad va- 
lorem taxes, except for actual municipal ser- 
vices rendered, and that the residents of, and 
persons owning property in, annexed territory 
shall be entitled to rights and privileges of 
citizenship, in accordance with the provisions 
of the annexing municipality’s charter, imme- 
diately upon annexation as though such an- 
nexed territory had always been a part of the 
annexing municipality; and it shall be the duty 
of the governing body to put into effect with 
respect to an annexed area any charter provi- 
sions relating to representation on the govern- 
ing body. Any municipality that exercises such 
right to annex is hereby authorized, required 
and shall levy separate ad valorem taxes for 
each municipal purpose or service, or both, 
within the existing limits of the city and shall 
levy only such taxes, if any, in any territory 
annexed hereunder when and if the municipal 
service or purpose for which such taxes have 
been imposed is actually being rendered; pro- 
vided, that in the case of sanitary sewers, such 
sewers shall be furnished within thirty-six (36) 
months after ad valorem taxes become due.”; 
deleted former (d) which read: “In counties 
having a population of more than seven hun- 
dred thousand (700,000), or having a popula- 
tion of not less than two hundred sixty thou- 
sand (260,000) nor more than two hundred 


6-51-102 


eighty thousand (280,000), according to the 
1970 federal census or any subsequent federal 
census, or in those counties that have the 
metropolitan form of government, a smaller 
municipality may, by ordinance, extend its cor- 
porate limits by annexation of any contiguous 
territory, when such territory within the corpo- 
rate limits of a larger municipality is less than 
seventy-five (75) acres in area, is not populated, 
is separated from the larger municipality by a 
limited access express highway, its access 
ramps or service roads, and is not the site of 
industrial plant development. The provisions of 
this chapter relative to the adoption of a plan of 
service and the submission of same to a local 
planning commission, if there is such, shall not 
be required of the smaller municipality for such 
annexation.”; and deleted “(a)(1) or” prior to 
“(b)(1)” in (e). 

The 2015 amendment substituted “under 
this part” for “under this section” in the first 
sentence of (b)(1). 


Effective Dates. 
Acts 2014, ch. 707, § 8. May 16, 2015. 
Acts 2015, ch. 512, § 18. June 29, 2015. 


Cross-References. 
Streets in annexed territory, § 7-31-104. 


Section to Section References. 
Sections 6-51-101 — 6-51-106 are referred to 
in § 7-2-108. 
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Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 

This section is referred to in §§ 6-51-1038, 
6-51-104, 6-51-122. 


Textbooks. 

Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 13-16, 18; 21 Tenn. 
Juris., Quo Warranto, § 5. 


Law Reviews. 

Municipalities — Judicial Review of Annexa- 
tion, 36 Tenn. L. Rev. 825 (1969). 

Symposium — Memphis in the Law: The 
Whitehaven Annexation Case (John J. Thoma- 
son), 41 U. Mem. L. Rev. 925 (2011). 


Attorney General Opinions. 

Electronic signatures on petitions for munici- 
pal formation and annexation. OAG 12-80, 
2012 Tenn. AG LEXIS 76 (8/2/12). 

Absent invidious discrimination or an intent 
to circumvent the “one person, one vote” prin- 
ciple, annexation by municipal ordinance is 
constitutional. Neither the United States Con- 
stitution nor the Tennessee Constitution recog- 
nizes a right for a person to retain his or her 
real property in a particular unit of local gov- 
ernment. OAG 13-58, 2013 Tenn. AG LEXIS 59 
(7/25/13). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Construction and Application. 

. Construction With Other Law. 

Theory of Annexation. 

Delegation of Legislative Authority. 

Hearing. 

—Determination of Reasonableness. 

. Rights of Interested Parties. 
Notice. 

. Jurisdiction of Subject Matter. 

. Noncontiguous Territory. 

. Schedule of Services. 

. Adoption of Ordinance. 

. Period for Contesting Annexation. 
. Review. 

. Default on Prior Services Plan. 
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1. Constitutionality. 

The constitutionality of this law having been 
established, an ordinance enacted under its 
provisions is valid and constitutional if it meets 
the requirements of the statute. State ex rel. 
Stall v. Knoxville, 211 Tenn. 271, 364 S.W.2d 
898, 1962 Tenn. LEXIS 357 (1962), cert. denied, 
Tennessee ex rel. Stall v. Knoxville, 372 U.S. 
914, 83 S. Ct. 728, 9 L. Ed. 2d 721, 1963 U.S. 
LEXIS 2161 (1963) 

Action of a city in annexing territory under 
this section is not subject to constitutional 


challenge under U.S. Const., amend. 14 on the 
basis of the procedure employed or authorized 
hereunder or because of the pecuniary reper- 
cussions in the form of ordinary incidence of 
city taxation. Deane Hill Country Club, Inc. v. 
Knoxville, 379 F.2d 321, 1967 U.S. App. LEXIS 
5986 (6th Cir. Tenn. 1967), cert. denied, 389 
U.S. 975, 88 S. Ct. 476, 19 L. Ed. 2d 467, 1967 
U.S. LEXIS 174 (1967). 

Annexation of territory in accordance with 
the provisions of this section did not deprive 
realtor of due process and equal privileges and 
immunities of law, did not amount to taking of 
property without just compensation or deprive 
realtor of jury trial in violation of United States 
Constitution or constitution of Tennessee. State 
ex rel. Balsinger v. Madisonville, 222 Tenn. 272, 
435 S.W.2d 803, 1968 Tenn. LEXIS 431 (1968) 

Placing property within the corporate limits 
of a given town or city where it will be subjected 
to the additional burdens of municipal taxation 
and supervision is not an unconstitutional tak- 
ing of property since it is not a taking at all as 
the ownership is in no degree changed and the 
increased burden is presumed equaled by the 
increased advantages. State ex rel. Balsinger v. 
Madisonville, 222 Tenn. 272, 435 S.W.2d 803, 
1968 Tenn. LEXIS 431 (1968) 

In annexation cases there are no equal pro- 
tection or due process arguments that can prop- 
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erly be made when this statute is properly 
followed. State ex rel. Wood v. Memphis, 510 
S.W.2d 889, 1974 Tenn. LEXIS 510 (Tenn. 1974) 

This section and § 6-51-103, in providing for 
municipal annexation of contiguous territory, 
do not violate the constitutional guarantees of 
due process and equal protection of the laws, do 
not operate to take property without just com- 
pensation and are not unconstitutional under 
U.S. Const., art. IV, § 4 or U.S. Const., amend. 
5 or 14, or under Tenn. Const., art. I, §§ 2, 8, or 
21, art. II, §§ 27, 28, or 29, or art. XI, § 8. State 
ex rel. Hudson v. Chattanooga, 512 S.W.2d 555, 
1974 Tenn. LEXIS 487 (Tenn. 1974), cert. de- 
nied, Hartley v. Chattanooga, 419 U.S. 1070, 95 
S. Ct. 657, 42 L. Ed. 2d 666, 1974 U.S. LEXIS 
3724 (1974), superseded by statute as stated in, 
Kingsport v. State, 562 S.W.2d 808, 1978 Tenn. 
LEXIS 592 (Tenn. 1978) 

T.C.A. § 6-51-102 is constitutionally sound 
and empowers the city of Memphis to annex 
and include within its corporate limits certain 
adjacent areas including the town of Cordova in 
Shelby County Vollmer v. Memphis, 792 S.W.2d 
446, 1990 Tenn. LEXIS 208 (Tenn. 1990), re- 
hearing denied, — S.W.2d —, 1990 Tenn. 
LEXIS 269 (Tenn. July 2, 1990) (decided under 
prior law). 


2. Construction and Application. 

1961 amendment requiring the governing 
body of certain municipalities to adopt plan of 
service before annexation was not retroactive 
in effect. State ex rel. Hardison v. Columbia, 
210 Tenn. 514, 360 S.W.2d 39, 1962 Tenn. 
LEXIS 313 (1962), superseded by statute as 
stated in, Highwoods Props., Inc. v. City of 
Memphis, 297 S.W.3d 695, 2009 Tenn. LEXIS 
487 (Tenn. July 27, 2009) 

The provision of this section that a plan of 
service for the annexed territories must be 
adopted prior to the passage of the ordinance 
has no application to ordinances that were 
passed before the effective date of the 1961 
amendment. State ex rel. Stall v. Knoxville, 211 
Tenn. 271, 364 S.W.2d 898, 1962 Tenn. LEXIS 
357 (1962), cert. denied, Tennessee ex rel. Stall 
v. Knoxville, 372 U.S. 914, 83 S. Ct. 728, 9 L. 
Ed. 2d 721, 1963 U.S. LEXIS 2161 (1963) State 
ex rel. Cathey v. Knoxville, 211 Tenn. 304, 364 
S.W.2d 912, 1962 Tenn. LEXIS 359 (1962), 
superseded by statute as stated in, Highwoods 
Props., Inc. v. City of Memphis, 297 S.W.3d 695, 
2009 Tenn. LEXIS 487 (Tenn. July 27, 2009) 

Slight irregularities will not defeat an an- 
nexation proceeding. State ex rel. Robbins v. 
Jackson, 218 Tenn. 322, 403 S.W.2d 304, 1966 
Tenn. LEXIS 570 (1966), superseded by statute 
as stated in, Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978), super- 
seded by statute as stated in, Highwoods 
Props., Inc. v. City of Memphis, 297 S.W.3d 695, 
2009 Tenn. LEXIS 487 (Tenn. July 27, 2009) 

Property owners were entitled to pursue 
their declaratory judgment claim against a city 
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because they were challenging the validity of 
the city’s annexation ordinance as they alleged 
that the city exceed the authority delegated by 
the Tennessee Legislature. State ex rel. Allen v. 
City of Newport, 422 S.W.3d 567, 2013 Tenn. 
App. LEXIS 393 (Tenn. Ct. App. June 18, 2013), 
appeal denied, — S.W.3d —, 2013 Tenn. LEXIS 
968 (Tenn. Nov. 13, 2013) 


3. Construction With Other Law. 

Interpreting T.C.A. § 6-58-111(a)(2) in con- 
junction with former T.C.A. § 6-51-102(a)(1) 
leads to the conclusion that proving lack of 
material retardation necessarily requires proof 
that annexation will not materially benefit the 
municipality and territory State ex rel. Tipton 
v. City of Knoxville, 205 S.W.3d 456, 2006 Tenn. 
App. LEXIS 29 (Tenn. Ct. App. 2006), appeal 
denied, — S.W.3d —, 2006 Tenn. LEXIS 922 
(Tenn. 2006) (decided under prior law). 


4, Theory of Annexation. 

The whole theory of annexation is that it is a 
device by which a municipal corporation may 
plan for its orderly growth and development. 
The failure of a city to extend its corporate 
boundaries to embrace contiguous areas of 
growth and development is an abdication of 
responsibility. The time to annex is in the 
incipient stage of growth, lest the basic purpose 
of annexation be frustrated and the public 
interest suffer by the annexation of substan- 
dard areas. State ex rel. Collier v. Pigeon Forge, 
599 S.W.2d 545, 1980 Tenn. LEXIS 458 (Tenn. 
1980) 


5. Delegation of Legislative Authority. 

The general assembly may delegate its au- 
thority to annex territories to municipal corpo- 
rations to subordinate legislative bodies. Mor- 
ton v. Johnson City, 206 Tenn. 411, 333 S.W.2d 
924, 1960 Tenn. LEXIS 379 (1960), superseded 
by statute as stated in, Kingsport v. State, 562 
S.W.2d 808, 1978 Tenn. LEXIS 592 (Tenn. 
1978), superseded by statute as stated in, High- 
woods Props., Inc. v. City of Memphis, 297 
S.W.3d 695, 2009 Tenn. LEXIS 487 (Tenn. July 
27, 2009) State ex rel. Senff v. Columbia, 208 
Tenn. 59, 343 S.W.2d 888, 1961 Tenn. LEXIS 
394 (1961), superseded by statute as stated in, 
Kingsport v. State, 562 S.W.2d 808, 1978 Tenn. 
LEXIS 592 (Tenn. 1978) 

The authority of a city to annex territory or to 
challenge annexation must be based upon the 
statutes. Gallatin v. Hendersonville, 510 
S.W.2d 507, 1974 Tenn. LEXIS 506 (Tenn. 1974) 


6. Hearing. 

A hearing in the rooms of the city commission 
although there was room for only forty people 
and although 200 to 300 people gathered, was a 
sufficient public hearing where the room was 
open to the public and it was stated that 
everyone who had anything to say would be 
heard by the commission if it took all night to 
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do it and everyone who wished was permitted 
to speak. Morton v. Johnson City, 206 Tenn. 
411, 333 S.W.2d 924, 1960 Tenn. LEXIS 379 
(1960), superseded by statute as stated in, 
Kingsport v. State, 562 S.W.2d 808, 1978 Tenn. 
LEXIS 592 (Tenn. 1978), superseded by statute 
as stated in, Highwoods Props., Inc. v. City of 
Memphis, 297 S.W.3d 695, 2009 Tenn. LEXIS 
487 (Tenn. July 27, 2009) 

It is not necessary that the public hearing 
required by this section be held on a regular 
meeting night of the commission. Morton v. 
Johnson City, 206 Tenn. 411, 333 S.W.2d 924, 
1960 Tenn. LEXIS 379 (1960), superseded by 
statute as stated in, Kingsport v. State, 562 
S.W.2d 808, 1978 Tenn. LEXIS 592 (Tenn. 
1978), superseded by statute as stated in, High- 
woods Props., Inc. v. City of Memphis, 297 
S.W.3d 695, 2009 Tenn. LEXIS 487 (Tenn. July 
27, 2009) 

Hearing of annexation ordinance that lasted 
one and one-half hours and at which the ap- 
proximately 125 persons present were afforded 
an opportunity to express their opinions and 
have their questions answered was sufficient to 
meet the requirements for public hearing. State 
ex rel. Hardison v. Columbia, 210 Tenn. 514, 
360 S.W.2d 39, 1962 Tenn. LEXIS 313 (1962), 
superseded by statute as stated in, Highwoods 
Props., Inc. v. City of Memphis, 297 S.W.3d 695, 
2009 Tenn. LEXIS 487 (Tenn. July 27, 2009) 

Evidence did not sustain contention that an- 
nexation ordinance was void on ground that 
city commissioners had made up their legisla- 
tive minds to annex before they gave notice of 
public hearings, but rather showed that fair 
and proper hearing was had. State ex rel. 
Maury County Farmers Co-op Corp. v. Colum- 
bia, 210 Tenn. 657, 362 S.W.2d 219, 1962 Tenn. 
LEXIS 326 (1962) 

The legislative body is required to consider 
the effects of both positive and negative action, 
and to then act or fail to act as in its discretion 
is best for the community. State ex rel. Wood v. 
Memphis, 510 S.W.2d 889, 1974 Tenn. LEXIS 
510 (Tenn. 1974) 

Where an ordinance was introduced at a 
regular meeting of the board of commissioners 
and notice of a public hearing on the ordinance 
was published in a local newspaper, after which 
hearing the ordinance was adopted, the city 
met the requirements of this section and it was 
not necessary that the public hearing on the 
ordinance precede its introduction. Pirtle v. 
Jackson, 560 S.W.2d 400, 1977 Tenn. LEXIS 
646 (Tenn. 1977) 


7. —Determination of Reasonableness. 
Where most of the testimony was directed to 
showing a need for services in the annexed area 
and the ability of the city to furnish those 
services, this evidence clearly demonstrated 
that the annexation was logical and reasonable 
and to the best interest of both the citizens and 
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property owners of the city and of those in the 
annexed area. State ex rel. Wilson v. Lafayette, 
572 S.W.2d 922, 1978 Tenn. LEXIS 665 (Tenn. 
1978) 


8. Rights of Interested Parties. 

Interested parties do not acquire any vested 
rights in proceedings commenced under either 
this section or § 6-51-104 Central Soya Co. v. 
Chattanooga, 207 Tenn. 138, 338 S.W.2d 576, 
1960 Tenn. LEXIS 440 (1960). 

Proceeding brought by interested persons for 
annexation by referendum under §§ 6-51-104, 
6-51-105 would not prevent city from proceed- 
ing under §§ 6-51-102, 6-51-103 to annex by 
ordinance only a portion of the territory in 
question Central Soya Co. v. Chattanooga, 207 
Tenn. 138, 338 S.W.2d 576, 1960 Tenn. LEXIS 
440 (1960) (decided under prior law). 


9. Notice. 

Notice of proposed annexation was sufficient 
even though city annexed smaller areas within 
proposed annexation area and a portion of the 
area was not annexed until nine months later. 
State ex rel. Senff v. Columbia, 208 Tenn. 59, 
343 S.W.2d 888, 1961 Tenn. LEXIS 394 (1961), 
superseded by statute as stated in, Kingsport v. 
State, 562 S.W.2d 808, 1978 Tenn. LEXIS 592 
(Tenn. 1978) 

Where notice of hearing was given and it was 
held at the time and place designated in the 
notice and the council members were present 
with the mayor presiding, and the doors were 
opened to the public, opinions and discussions 
were invited and much discussion was had, the 
meeting was proper even though the council 
chambers could not seat all who wished to 
come, where the meeting lasted for several 
hours and anyone who wished to be heard had 
the opportunity. State ex rel. Stall v. Knoxville, 
211 Tenn. 271, 364 S.W.2d 898, 1962 Tenn. 
LEXIS 357 (1962), cert. denied, Tennessee ex 
rel. Stall v. Knoxville, 372 U.S. 914, 83 S. Ct. 
728, 9 L. Ed. 2d 721, 1963 U.S. LEXIS 2161 
(1963) 


10. Jurisdiction of Subject Matter. 

Annexation ordinance passed within 30 days 
after decree of chancellor declaring former or- 
dinance relating to same territory invalid was 
not void on ground that subject matter was still 
within exclusive jurisdiction of chancery court 
where position of both parties was that former 
ordinance was void and former suit was ended 
for all practical purposes. State ex rel. Maury 
County Farmers Co-op Corp. v. Columbia, 210 
Tenn. 657, 362 S.W.2d 219, 1962 Tenn. LEXIS 
326 (1962) 


11. Noncontiguous Territory. 

City could annex two noncontiguous tracts by 
a single annexation ordinance. State ex rel. 
Maury County Farmers Co-op Corp. v. Colum- 
bia, 210 Tenn. 657, 362 S.W.2d 219, 1962 Tenn. 
LEXIS 326 (1962) 
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If in annexing noncontiguous tracts it should 
appear that one tract is properly the subject of 
annexation but the other area is unfit for an- 
nexation that part of the ordinance describing 
the latter area could be eliminated under the 
doctrine of elision without affecting the validity 
of the annexation of the other area. State ex rel. 
Maury County Farmers Co-op Corp. v. Colum- 
bia, 210 Tenn. 657, 362 S.W.2d 219, 1962 Tenn. 
LEXIS 326 (1962) 

City had no right or authority to annex 
territory by ordinance that did not adjoin the 
existing boundaries of the city. Bartlett v. Mem- 
phis, 482 S.W.2d 782, 1972 Tenn. App. LEXIS 
342 (Tenn. Ct. App. 1972) 


12. Schedule of Services. 

No prefatory schedule of services was re- 
quired where less than a quarter of a square 
mile and a population of less than 500 persons 
was involved in the area sought to be annexed. 
State ex rel. Cope v. Morristown, 218 Tenn. 593, 
404 S.W.2d 798, 1966 Tenn. LEXIS 590 (1966) 

Where there was proof in the record to the 
effect that services of fire protection, police 
protection, garbage disposal, erection of street 
signs, signals and markings would become ef- 
fective as soon as annexation ordinance became 
operative, that extension of water and sewer 
services would be done as soon as engineering 
studies under way determined the areas in 
which extension was feasible and further that 
city’s bond rating was such that issuance of 
bonds to finance such services would not be 
adversely affected, city complied with the re- 
quirements of this section. State ex rel. Bals- 
inger v. Madisonville, 222 Tenn. 272, 435 
S.W.2d 803, 1968 Tenn. LEXIS 431 (1968) 


13. Adoption of Ordinance. 

Where city charter and applicable statutes 
did not so require there was no necessity that 
annexation ordinance be read at three separate 
meetings. State ex rel. Balsinger v. Madison- 
ville, 222 Tenn. 272, 435 S.W.2d 803, 1968 
Tenn. LEXIS 431 (1968) 

Where the law is silent as to the mode or 
procedure no particular formality in the enact- 
ment of an ordinance need be adopted and, in 
absence of other requirements, it is only neces- 
sary that there be sufficient proof of the will of 
the governing body. State ex rel. Balsinger v. 
Madisonville, 222 Tenn. 272, 435 S.W.2d 8038, 
1968 Tenn. LEXIS 431 (1968) 

Where an annexation ordinance was 
amended to correct clerical error after passage 
but prior to the approval of the minutes of the 
meeting at which passage occurred, the an- 
nexation ordinance was lawfully enacted. State 
ex rel. Wood v. Memphis, 510 S.W.2d 889, 1974 
Tenn. LEXIS 510 (Tenn. 1974) 


14. Period for Contesting Annexation. 
Provisions of § 6-51-103 giving aggrieved 
landowners of territory sought to be annexed 
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right to contest annexation ordinance by quo 
warranto at any time prior to operative date of 
ordinance when read in conjunction with pro- 
visions of this section providing that no annexa- 
tion ordinance shall be operative until thirty 
days after final passage have effect of giving 
aggrieved landowners 30 days after final pas- 
sage of ordinance to contest its validity. State 
ex rel. Bastnagel v. Memphis, 224 Tenn. 514, 
457 S.W.2d 532, 1970 Tenn. LEXIS 350 (1970), 
superseded by statute as stated in, Kingsport v. 
State, 562 S.W.2d 808, 1978 Tenn. LEXIS 592 
(Tenn. 1978). 

When landowners contested a city’s annexa- 
tion ordinance, alleging the ordinance was 
amended in violation of the Open Meetings Act, 
T.C.A. § 8-44-101 et seq., judgment was prop- 
erly entered for the city because: (1) the land- 
owners did not allege the ordinance exceeded 
the city’s delegated statutory authority, so the 
ordinance was attacked for “procedural de- 
fects,” and such a suit had to be brought pur- 
suant to the quo warranto procedure; and (2) 
the applicable limitations period had expired. 
Allen v. City of Memphis, 397 S.W.3d 572, 2012 
Tenn. App. LEXIS 297 (Tenn. Ct. App. May 10, 
2012), appeal denied, — S.W.3d —, 2012 Tenn. 
LEXIS 728 (Tenn. Oct. 1, 2012) 


15. Review. 

If the reasonableness of the annexation is a 
debatable question, then the court will uphold 
the validity of the annexation. State ex rel. 
Wood v. Memphis, 510 S.W.2d 889, 1974 Tenn. 
LEXIS 510 (Tenn. 1974). 

The boundaries set by annexation will not be 
disturbed unless they were established by ac- 
tion that was arbitrary and unreasonable. 
State ex rel. Wood v. Memphis, 510 S.W.2d 889, 
1974 Tenn. LEXIS 510 (Tenn. 1974) 

Whether the boundaries of a city are fixed 
directly by the general assembly or are fixed by 
the legislative body of the city under the au- 
thority delegated by this section, it remains a 
legislative matter and will not be disturbed by 
the court on review unless shown to be arbi- 
trary and unreasonable. State ex rel. Hicks v. 
Chattanooga, 513 S.W.2d 780, 1974 Tenn. 
LEXIS 469 (Tenn. 1974). 

Annexation statutes expressly permit court 
review when method of annexation is by adop- 
tion of an ordinance but make no provision for 
court review when annexation is by referen- 
dum. State ex rel. Vicars v. Kingsport, 659 
S.W.2d 367, 1983 Tenn. App. LEXIS 707 (Tenn. 
Ct. App. 1983). 

The validity of an annexation ordinance al- 
leged to exceed the authority delegated by the 
legislature is subject to declaratory judgment 
under T.C.A. § 29-14-103State ex rel. Earhart 
v. City of Bristol, 970 S.W.2d 948, 1998 Tenn. 
LEXIS 366 (Tenn. 1998). 


16. Default on Prior Services Plan. 
Plaintiffs’ motion to amend the pleadings to 
conform to the evidence to allege that an an- 
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nexation was barred under T.C.A. § 6-51- 
102(b)(5) based on an alleged default on earlier 
plan of services was properly denied as plain- 
tiffs failed to allege any facts about any alleged 
earlier default or to cite to the specific sub- 
section of § 6-51-102; the issue was not tried by 
express or implied consent as a prior annexed 
resident testified as a rebuttal witness about an 


Collateral References. 

Challenging acts or proceedings by which its 
boundaries are affected, right of political divi- 
sion to. 86 A.L.R. 1374. 
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issue that had not been properly raised (de- 
cided under prior law)State Ex Rel. Grooms v. 
City of Newport, 415 S.W.3d 250, 2011 Tenn. 
App. LEXIS 561 (Tenn. Ct. App. Oct. 17, 2011), 
appeal denied, State ex rel. Grooms v. City of 
Newport, — S.W.3d —, 2012 Tenn. LEXIS 112 
(Tenn. Feb. 15, 2012). 


Facts warranting extension or reduction of 
municipal boundaries. 62 A.L.R. 1011. 

Power to extend boundaries of municipal 
corporations. 64 A.L.R. 1335. 


6-51-103. Quo warranto to contest annexation ordinance — Appellate 


review. 


(a)(1)(A) Any aggrieved owner of property that borders or lies within 
territory that is the subject of an annexation ordinance prior to the 
operative date thereof, may file a suit in the nature of a quo warranto 
proceeding in accordance with this part, § 6-51-301 and title 29, chapter 
35 to contest the validity thereof on the ground that it reasonably may not 
be deemed necessary for the welfare of the residents and property owners 
of the affected territory and the municipality as a whole and so constitutes 
an exercise of power not conferred by law. Notwithstanding any other 
section in this chapter, for purposes of this section, an “aggrieved owner of 
property” does not include any municipality or public corporation created 
and defined under title 7, chapter 82 that owns property bordering or lying 
within the territory that is the subject of an annexation ordinance 
requested by the remaining property owner or owners of the territory and 
whose property and services are to be allocated and conveyed in accor- 
dance with § 6-51-111, § 6-51-112 or § 6-51-301, or any contractual 
arrangement otherwise providing for such allocation and conveyance. 

(B) Subdivision (a)(1)(A) does not apply to the counties covered by 


subdivision (a)(2). 


(2)(A) Any aggrieved owner of property, lying within territory that is the 
subject of an annexation ordinance prior to the operative date thereof, may 
file a suit in the nature of a quo warranto proceeding in accordance with 
this part, § 6-51-301 and title 29, chapter 35 to contest the validity thereof 
on the ground that it reasonably may not be deemed necessary for the 
welfare of the residents and property owners of the affected territory and 
the municipality as a whole, and so constitutes an exercise of power not 


conferred by law. 


(B) Subdivision (a)(2)(A) shall apply only in counties having a metro- 
politan form of government and in counties having populations of: 


not less than 
4,000 
14,940 
43,700 


nor more than 
4,300 
15,000 
44,700 
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not less than nor more than 

49,400 49,500 
58,000 59,000 
67,300 67,400 
74,500 74,600 
100,000 250,000 
475,000 480,000 
700,000 


according to the 1980 federal census or any subsequent federal census, and 

in any county with a population of not less than two hundred eighty-five 

thousand (285,000) and not more than two-hundred ninety thousand 

(290,000) based upon the 1980 federal census. 

(b) The rendering of services under a mutual aid agreement, an automatic 
response agreement, an operational agreement, or any other agreement as 
allowed under a comprehensive growth plan, pursuant to chapter 58 of this 
title, or the providing of mutual aid or assistance under the Mutual Aid and 
Emergency and Disaster Assistance Agreement Act of 2004, compiled in title 
58, chapter 8, is not admissible as evidence against the municipality in any 
action brought under this section or title 29, chapter 14. 

(c) The municipality shall have the burden of proving that an annexation 
ordinance is reasonable for the overall well-being of the communities involved. 

(d)(1) If more than one (1) suit is filed, all of them shall be consolidated and 

tried as one (1) in the first court of appropriate jurisdiction in which suit is 

filed. Suit or suits shall be tried on an issue to be made up there, and the 
question shall be whether the proposed annexation is or is not unreasonable 
in consideration of the health, safety and welfare of the citizens and property 
owners of the territory sought to be annexed and the citizens and property 
owners of the municipality. Should the court find the ordinance to be 
unreasonable, or to have been done by exercise of powers not conferred by 
law, an order shall be issued vacating the ordinance and the municipality 

shall be prohibited from annexing, pursuant to the authority of § 6-51-102, 

any part of the territory proposed for annexation by such vacated ordinance 

for a period of at least twenty-four (24) months following the date of such 
order. In the absence of such finding, an order shall be issued sustaining the 

validity of such ordinance, which shall then become operative thirty-one (31) 

days after judgment is entered unless an abrogating appeal has been taken 

from the judgment, or unless the presiding court grants the municipality’s 

petition to defer the effective date pursuant to subdivision (d)(2). 

(2) Upon petition of the municipality, the presiding court may, as part of 
the judgment sustaining the validity of the annexation ordinance, order that 
the effective date of the ordinance be fixed as December 31 following the date 
of entry of the judgment or determination of appeal. In making any order 
under this subdivision (d)(2), the court shall consider the necessity of the 
deferred effective date to render municipal services to the annexed territory 
within a reasonable time. The petition shall be filed by the municipality in 
the presiding court where the annexation ordinance is being contested in a 
quo warranto proceeding as provided in this section. 
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(e) If on appeal judgment shall be against the validity of such ordinance, an 
order shall be entered vacating the same and the municipality shall be 
prohibited from annexing, pursuant to the authority of § 6-51-102, any part of 
the territory proposed for annexation by such vacated ordinance for a period of 
at least twenty-four (24) months following the date of such order. If judgment 
shall be in favor of the validity of such ordinance, it shall become operative 
forthwith by court order and shall not be subject to contest or attack in legal or 
equitable proceeding for any cause or reason, the judgment of the appellate 
court being final. 

(f) Should the territory hereafter sought to be annexed be the site of 
substantial industrial plant development, a fact to be ascertained by the court, 
the municipality shall have the burden of proving that the annexation of the 
site of the industrial plant development is not unreasonable in consideration of 
the factors above mentioned, including the necessity for or use of municipal 
services by the industrial plant or plants, and the present ability and intent of 
the municipality to benefit the industrial plant development by rendering 
municipal services thereto when and as needed. The policy and purpose of this 
provision is to prevent annexation of industrial plants for the sole purpose of 
increasing municipal revenue, without the ability and intent to benefit the 
area annexed by rendering municipal services, when and as needed, and when 
such services are not used or required by the industrial plants. 

(g) During the time that any annexation ordinance is being contested as 
provided in this section, the annexing municipality and the county governing 
body or any affected school, sanitary or utility district, or all such districts, may 
enter into an agreement to provide for new, expanded, and/or upgraded 
services and facilities, including, but not limited to, equipment, land and 
buildings, and capital expenditures, including sale of bonds, to finance such 
services and facilities, which agreement shall include an equitable division of 
the cost and liabilities of such capital expenditures between the annexing 
municipality and the county governing body or any affected school, sanitary, or 
utility district, or all such districts, upon final determination of such contested 
annexation ordinance. 

(h) When territory is annexed that is located in a county other than one in 
which the city hall of the annexing municipality is then located, any suit filed 
pursuant to this section for the purpose of contesting the annexation ordinance 
shall be filed in the county where the city hall of the annexing municipality is 
located. The chancellor, however, shall change the venue to a county that is 
adjacent to either the county where the annexing municipality’s city hall is 
located or the county where the proposed annexation is located. 

(i) When a final judgment is rendered in a quo warranto suit contesting a 
proposed annexation, the municipality shall notify the county mayor of the 
outcome of the litigation, so the county may keep abreast of the status of a 
pending annexation. Similarly, when a municipality files an appeal of a 
decision in a quo warranto suit, the municipality shall notify the county mayor 
of the pending appeal. 


History. 1970, ch. 516, § 1; 1974, ch. 753, §§ 4, 8, 9; 
Acts 1955, ch. 113, § 2; 1961, ch. 220, § 1; T.C.A., § 6-310; Acts 1982, ch. 867, § 2; 1984, 
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ch. 642, §§ 1-10; 1989, ch. 326, § 1; 1989, ch. 
327, § 1; 2005, ch. 264, § 2; 2005, ch. 411, § 4; 
2013, ch. 462, §§ 3, 4. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

The provisions relating to annexation ordi- 
nances referred to in this section, and formerly 
found in § 6-51-102(a), (c) and (d), were deleted 
by Acts 2014, ch. 707, § 2(a), effective May 16, 
2015. 


Cross-References. 
Consolidation, separate trials, Tenn. R. Civ. 
P. 42. 


Section to Section References. 
Sections 6-51-101 — 6-51-106 are referred to 
in § 7-2-108. 
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6-51-103 
Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 
This section is referred to in § 6-51-108. 
Textbooks. 


Tennessee Forms (Robinson, Ramsey and 
Harwell), No. 1-42.01-1. 

Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 13, 14, 18; 21 Tenn. 
Juris., Quo Warranto, § 5. 


Law Reviews. 
Municipal Annexation in Tennessee, 47 Tenn. 
L. Rev. 651 (1979). 


Attorney General Opinions. 

Standing to contest city annexation ordi- 
nance, OAG 99-076, 1999 Tenn. AG LEXIS 76 
(4/5/99). 
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1. Constitutionality. 

The fact that the court is given the power to 
determine whether the ordinance is or not 
reasonable does not constitute an unlawful 
delegation of legislative powers to the judiciary 
within the meaning of Tenn. Const., art. II, § 1. 
Witt v. McCanless, 200 Tenn. 360, 292 S.W.2d 
392, 1956 Tenn. LEXIS 419 (1956), superseded 
by statute as stated in, Kingsport v. State, 562 
S.W.2d 808, 1978 Tenn. LEXIS 592 (Tenn. 
1978). 

The provision for contesting an annexation 
ordinance provided by this section is in the 
nature of quo warranto, which is an equitable 
action, so that constitutional guaranty of trial 
by jury does not apply. State ex rel. Balsinger v. 
Madisonville, 222 Tenn. 272, 435 S.W.2d 803, 
1968 Tenn. LEXIS 431 (1968). 

The establishment by this section of one 
standard for individuals within an industrial 
area and another for individuals in a nonindus- 
trial area constitutes a reasonable classifica- 
tion directly and naturally related to the legis- 


lative purpose and does not violate the equal 
protection of laws clause of U.S. Const., amend. 
14 or Tenn. Const., art. I, § 8 or art. XI, § 8. 
State ex rel. Hudson v. Chattanooga, 512 
S.W.2d 555, 1974 Tenn. LEXIS 487 (Tenn. 
1974), cert. denied, Hartley v. Chattanooga, 419 
U.S. 1070, 95 S. Ct. 657, 42 L. Ed. 2d 666, 1974 
U.S. LEXIS 3724 (1974), superseded by statute 
as stated in, Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978). 

This section and § 6-51-102, in providing for 
municipal annexation of contiguous territory, 
do not violate the constitutional guarantees of 
due process and equal protection of the laws, do 
not operate to take property without just com- 
pensation and are not unconstitutional under 
U.S. Const., art. IV, § 4, U.S. Const., amend. 5 
or 14, or under Tenn. Const., art. I, §§ 2, 8, or 
21 Mart. TL, e8$. 273028" or 29) or arti ALS 8 
(decided under prior law) State ex rel. Hudson 
v. Chattanooga, 512 S.W.2d 555, 1974 Tenn. 
LEXIS 487 (Tenn. 1974), cert. denied, Hartley 
v. Chattanooga, 419 U.S. 1070, 95 S. Ct. 657, 42 
L. Ed. 2d 666, 1974 U.S. LEXIS 3724 (1974), 
superseded by statute as stated in, Kingsport v. 
State, 562 S.W.2d 808, 1978 Tenn. LEXIS 592 
(Tenn. 1978). 

The court held that the former exception 
exempting certain municipalities from the bur- 
den of proving the reasonableness of an an- 
nexation ordinance, was class legislation and 
was therefore unconstitutional. Pirtle v. Jack- 
son, 560 S.W.2d 400, 1977 Tenn. LEXIS 646 
(Tenn. 1977). 

There was no rational basis for the popula- 
tion classifications in the 1984 amendment 
(Acts 1984, ch. 642) to T.C.A. § 6-51-1038; there- 
fore, the population classifications contained in 
the 1984 amendment were prohibited by the 
municipal boundaries clause, Tenn. Const., art. 
XI, § 9, and the amendment was unconstitu- 
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tional in its entirety. Hart v. Johnson City, 801 
S.W.2d 512, 1990 Tenn. LEXIS 444 (Tenn. 
1990). 


2. Relation to Other Statutes. 

The intention of the general assembly to 
mesh in with the annexation statutes only such 
provisions of title 29, ch. 35 relating to quo 
warranto as would be applicable to the annexa- 
tion proceedings. State ex rel. Southerland v. 
Greeneville, 201 Tenn. 133, 297 S.W.2d 68, 
1956 Tenn. LEXIS 475 (1956). 

T.C.A. § 28-1-105 permitting new action 
within one year after adverse decision not on 
merits with reference to suits properly com- 
menced within period of limitation did not 
apply to proceedings to test validity of annexa- 
tion ordinance since such section relates only to 
procedural limitations and under this part and 
T.C.A. § 6-51-301 the right itself is limited 
rather than simply the remedy. Brent v. Green- 
eville, 203 Tenn. 60, 309 S.W.2d 121, 1957 Tenn. 
LEXIS 464 (1957); Nailling v. State, 208 Tenn. 
372, 346 S.W.2d 247, 1961 Tenn. LEXIS 295 
(1961). 

This section did not apply to petition to 
rehear under former Supreme Court Rule 32. 
State ex rel. Schmittou v. Nashville, 208 Tenn. 
290, 345 S.W.2d 874, 1961 Tenn. LEXIS 287 
(1961). 

It was not the intent of the general assembly 
that issues arising under T.C.A. § 6-51-111 be 
determined at the time the reasonableness of 
the annexation ordinance was in issue under 
T.C.A. § 6-51-103. State ex rel. Spoone v. Mor- 
ristown, 222 Tenn. 21, 431 S.W.2d 827, 1968 
Tenn. LEXIS 408 (1968), superseded by statute 
as stated in, Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978), super- 
seded by statute as stated in, Highwoods 
Props., Inc. v. City of Memphis, 297 S.W.3d 695, 
2009 Tenn. LEXIS 487 (Tenn. July 27, 2009). 

There is no essential difference between zon- 
ing classifications and annexation classifica- 
tions and, in fact, a principal purpose of an- 
nexation is to govern land used by the 
application of sound zoning practices. King- 
sport v. State, 562 S.W.2d 808, 1978 Tenn. 
LEXIS 592 (Tenn. 1978). 

The purpose of T.C.A. § 6-51-103 was to 
grant smaller municipalities the same standing 
to challenge annexation proceedings that had 
already been given to affected property owners. 
State ex rel. Hornkohl v. Tullahoma, 746 
S.W.2d 199, 1987 Tenn. App. LEXIS 3099 
(Tenn. Ct. App. 1987), superseded by statute as 
stated in, Hardin County ex rel. Harris v. 
Adamsville, — S.W.2d —, 1990 Tenn. App. 
LEXIS 801 (Tenn. Ct. App. Nov. 9, 1990). 

The general assembly did not intend T.C.A. 
§ 6-51-110(f) to have any effect upon the proce- 
dural requirements governing individual ac- 
tions brought pursuant to T.C.A. § 6-51-1083. 
Thus, the provisions in T.C.A. § 6-51-110(f), 
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permitting a municipality to contest another 
municipality's annexation ordinance in the 
chancery court of the county where the land is 
located, is limited to actions brought by a mu- 
nicipality and cannot be judicially extended to 
actions brought by an individual. State ex rel. 
Hornkohl v. Tullahoma, 746 S.W.2d 199, 1987 
Tenn. App. LEXIS 3099 (Tenn. Ct. App. 1987), 
superseded by statute as stated in, Hardin 
County ex rel. Harris v. Adamsville, — S.W.2d 
—, 1990 Tenn. App. LEXIS 801 (Tenn. Ct. App. 
Nov. 9, 1990). 

There being no conflict between T.C.A. § 29- 
35-111 and the annexation statutes, it is appli- 
cable to annexation contests brought by indi- 
viduals pursuant to T.C.A. § 6-51-103. State ex 
rel. Hornkohl v. Tullahoma, 746 S.W.2d 199, 
1987 Tenn. App. LEXIS 3099 (Tenn. Ct. App. 
1987), superseded by statute as stated in, Har- 
din County ex rel. Harris v. Adamsville, — 
S.W.2d —, 1990 Tenn. App. LEXIS 801 (Tenn. 
Ct. App. Nov. 9, 1990). 

T.C.A. § 6-51-1083, and not the general quo 
warranto statute, compiled in title 29, chapter 
35, provides the exclusive means to challenge 
an annexation ordinance. State ex rel. Cordova 
Area Residents for Environment v. City of 
Memphis, 862 S.W.2d 525, 1992 Tenn. App. 
LEXIS 361 (Tenn. Ct. App. 1992). 

The validity of an annexation ordinance al- 
leged to exceed the authority delegated by the 
legislature is subject to declaratory judgment 
under T.C.A. § 29-14-1038. State ex rel. Earhart 
v. City of Bristol, 970 S.W.2d 948, 1998 Tenn. 
LEXIS 366 (Tenn. 1998). 

A disjunctive construction of the word “or” in 
T.C.A. § 6-58-111(a)(1)-(2) does not render 
T.C.A. § 6-58-111 and T.C.A. § 6-51-103 irrec- 
oncilable because the burdens of proof estab- 
lished in these statutes are not applied simul- 
taneously in that T.C.A. § 6-58-111(a) applies 
to annexations of territory within a municipali- 
ty’s approved urban growth boundary, and 
T.C.A. § 6-51-103(a), (c), and (d) apply to an- 
nexations that occur in counties without an 
approved growth plan. These sections are rec- 
onciled because they apply to different situa- 
tions, and are not ambiguous. State ex rel. 
Tipton v. City of Knoxville, 205 S.W.3d 456, 
2006 Tenn. App. LEXIS 29 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 922 (Tenn. 2006). 

Court erred in finding that larger town 
waited too late to assert its statutory priority 
because larger town’s annexation proceedings 
were initiated prior to the effective date of 
smaller town’s ordinance, larger town’s pro- 
ceedings had precedence, and smaller town’s 
annexation proceedings must be held in abey- 
ance pending the outcome of larger town’s pro- 
ceedings pursuant to T.C.A. § 6-51-110; until 
the effective date of the annexation ordinance 
had passed, there were annexation proceedings 
underway that were subject to being held: in 
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abeyance, under either the quo warranto stat- 
ute, T.C.A. § 6-51-103, or T.C.A. § 6-51-110(b). 
Town of Oakland v. Town of Somerville, 298 
S.W.3d 600, 2008 Tenn. App. LEXIS 778 (Tenn. 
Ct. App. Dec. 30, 2008), appeal denied, — 
S.W.3d —, 2009 Tenn. LEXIS 552 (Tenn. Aug. 
24, 2009). 

When landowners contested a city’s annexa- 
tion ordinance, alleging the ordinance was 
amended in violation of the Open Meetings Act, 
T.C.A. § 8-44-101 et seq., even if the landown- 
ers were entitled to bring a declaratory judg- 
ment action, that action was time-barred be- 
cause: (1) there was no universal statute of 
limitations applicable to all actions for declara- 
tory judgment, so the action was governed by 
the statute of limitations applicable to another 
proceeding providing the same relief, which, in 
this case, was a quo warranto proceeding; and 
(2) that statute of limitation had expired. Allen 
v. City of Memphis, 397 S.W.3d 572, 2012 Tenn. 
App. LEXIS 297 (Tenn. Ct. App. May 10, 2012), 
appeal denied, — S.W.3d —, 2012 Tenn. LEXIS 
728 (Tenn. Oct. 1, 2012). 


3. Persons Entitled to Bring Suit. 

The provisions of this section clearly indicate 
that an aggrieved property owner may file suit 
to contest validity of annexation proceedings 
and such right is not limited to the attorney 
general even though this section incorporates 
applicable provisions of the quo warranto stat- 
ute under which only attorney general can act. 
State ex rel. Southerland v. Greeneville, 201 
Tenn. 133, 297 S.W.2d 68, 1956 Tenn. LEXIS 
475 (1956). 

County that owned roads and a school build- 
ing within territory sought to be annexed was 
“an aggrieved owner of property lying within 
the territory” and was entitled to question the 
reasonableness of the annexation ordinance 
under this section. State ex rel. Spoone v. Mor- 
ristown, 222 Tenn. 21, 431 S.W.2d 827, 1968 
Tenn. LEXIS 408 (1968), superseded by statute 
as stated in, Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978), super- 
seded by statute as stated in, Highwoods 
Props., Inc. v. City of Memphis, 297 S.W.3d 695, 
2009 Tenn. LEXIS 487 (Tenn. July 27, 2009). 

The fact that a city has initiated proceedings 
to annex a certain territory does not give that 
city standing to challenge the validity of an- 
other city’s annexing ordinance of the same 
territory. Gallatin v. Hendersonville, 510 
S.W.2d 507, 1974 Tenn. LEXIS 506 (Tenn. 
1974). 

Standing to contest an annexation ordinance 
is now limited to property owners within the 
area being annexed. State ex rel. McNamee v. 
Knoxville, 824 S.W.2d 550, 1991 Tenn. App. 
LEXIS 552 (Tenn. Ct. App. 1991). 

In a quo warranto proceeding pursuant to 
this section that contests an annexation ordi- 
nance, the cause of action does not survive the 
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pendente lite transfer of property by the origi- 
nal plaintiff. State ex rel. McNamee v. Knox- 
ville, 824 S.W.2d 550, 1991 Tenn. App. LEXIS 
552 (Tenn. Ct. App. 1991). 

The only property owners allowed to contest 
an annexation ordinance by quo warranto pro- 
ceedings are those property owners who own 
property within the annexed area and, there- 
fore, plaintiffs as bordering landowners did not 
have standing. State ex rel. Cordova Area Resi- 
dents for Environment v. City of Memphis, 862 
S.W.2d 525, 1992 Tenn. App. LEXIS 361 (Tenn. 
Ct. App. 1992). 

County was not an “aggrieved owner of prop- 
erty” with standing to challenge a city annexa- 
tion ordinance encompassing area that in- 
cluded two roadways that had been dedicated 
to the county. State ex rel. Kessel v. Ashe, 888 
S.W.2d 430, 1994 Tenn. LEXIS 318 (Tenn. 
1994). 


4. Issues Raised by Suit. 

Effect of annexation ordinance on liability of 
county for repayment of school bonds could not 
be raised in suit under this section to contest 
reasonableness of annexation ordinance. State 
ex rel. Spoone v. Morristown, 222 Tenn. 21, 431 
S.W.2d 827, 1968 Tenn. LEXIS 408 (1968), 
superseded by statute as stated in, Kingsport v. 
State, 562 S.W.2d 808, 1978 Tenn. LEXIS 592 
(Tenn. 1978), superseded by statute as stated 
in, Highwoods Props., Inc. v. City of Memphis, 
297 S.W.3d 695, 2009 Tenn. LEXIS 487 (Tenn. 
July 27, 2009). 


5. Sufficiency of Allegations. 

Bill that was replete with allegations of fact 
as to why proposed annexation was not only not 
conducive to the health, safety and welfare of 
citizens within the area of proposed annexation 
but also as to why it was positively detrimental 
to their welfare was sufficient to state cause of 
action in proceedings under this section. State 
ex rel. Southerland v. Greeneville, 201 Tenn. 
133, 297 S.W.2d 68, 1956 Tenn. LEXIS 475 
(1956). 


6. Consolidation of Suits. 

Where suit attacking four separate annexa- 
tion ordinances was ready for trial prior to 
several individual suits attacking the same 
ordinances separately it was proper that such 
individual suit be consolidated with the suit 
ready for trial notwithstanding the fact that 
some of the other suits may have been filed 
first. State ex rel. Stall v. Knoxville, 211 Tenn. 
271, 364 S.W.2d 898, 1962 Tenn. LEXIS 357 
(1962), cert. denied, Tennessee ex rel. Stall v. 
Knoxville, 372 U.S. 914, 83 S. Ct. 728, 9 L. Ed. 
2d 721, 1963 U.S. LEXIS 2161 (1963). 


7. Determination of Reasonableness. 

The question of reasonableness or unreason- 
ableness of ordinance for annexation is not a 
question that can be submitted to the jury. 
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Morton v. Johnson City, 206 Tenn. 411, 333 
S.W.2d 924, 1960 Tenn. LEXIS 379 (1960), 
superseded by statute as stated in, Kingsport v. 
State, 562 S.W.2d 808, 1978 Tenn. LEXIS 592 
(Tenn. 1978), superseded by statute as stated 
in, Highwoods Props., Inc. v. City of Memphis, 
297 S.W.3d 695, 2009 Tenn. LEXIS 487 (Tenn. 
July 27, 2009); State ex rel. Spoone v. Morris- 
town, 222 Tenn. 21, 431 S.W.2d 827, 1968 Tenn. 
LEXIS 408 (1968), superseded by statute as 
stated in, Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978), super- 
seded by statute as stated in, Highwoods 
Props., Inc. v. City of Memphis, 297 S.W.3d 695, 
2009 Tenn. LEXIS 487 (Tenn. July 27, 2009). 

In suit contesting validity of proceedings for 
annexation by ordinance, demurrer to allega- 
tions going to factual matters in connection 
with the reasonableness of the ordinance 
should be overruled. Knoxville v. State, 207 
Tenn. 558, 341 S.W.2d 718, 1960 Tenn. LEXIS 
492 (1960); State ex rel. Campbell v. Morris- 
town, 207 Tenn. 593, 341 S.W.2d 733, 1960 
Tenn. LEXIS 498 (1960), superseded by statute 
as stated in, Highwoods Props., Inc. v. City of 
Memphis, 297 S.W.3d 695, 2009 Tenn. LEXIS 
487 (Tenn. July 27, 2009). 

In suit contesting annexation by ordinance, 
residents of the area proposed to be annexed 
were entitled to opportunity to.show that an- 
nexation ordinance was unreasonable and not 
necessary for health, welfare and safety of 
persons living in such area. State ex rel. Camp- 
bell v. Morristown, 207 Tenn. 593, 341 S.W.2d 
733, 1960 Tenn. LEXIS 498 (1960), superseded 
by statute as stated in, Highwoods Props., Inc. 
v. City of Memphis, 297 S.W.3d 695, 2009 Tenn. 
LEXIS 487 (Tenn. July 27, 2009). 

Since the only ground on which an ordinance 
can be attacked is because it is unreasonable in 
consideration of the health, safety and welfare 
of the citizens, it was not improper for a court to 
strike from the bill provisions regarding other 
annexed areas, the activities of councilmen 
prior to passage, failure to consult the legal 
department, the county court (now county leg- 
islative body) or county commissioners, lack of 
funds to secure engineering service, opinions of 
the chamber of commerce or other associations 
and other similar provisions. State ex rel. 
Cathey v. Knoxville, 211 Tenn. 304, 364 S.W.2d 
912, 1962 Tenn. LEXIS 359 (1962), superseded 
by statute as stated in, Highwoods Props., Inc. 
v. City of Memphis, 297 S.W.3d 695, 2009 Tenn. 
LEXIS 487 (Tenn. July 27, 2009). 

Where there was evidence both for and 
against annexation from which the trial judge 
could determine that the reasonableness of the 
ordinance was fairly debatable, trial judge was 
not in error in withdrawing the issue from the 
jury and finding the ordinance reasonable. 
State ex rel. Balsinger v. Madisonville, 222 
Tenn. 272, 485 S.W.2d 803, 1968 Tenn. LEXIS 
431 (1968). 
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The factors to be taken into consideration in 
testing the reasonableness of any annexation 
ordinance include: the necessity for or use of 
municipal services, the ability and intent of the 
municipality to render municipal services and 
whether the annexation is for the sole purpose 
of increasing municipal revenues without an 
intent to benefit the area by rendering munici- 
pal services. Kingsport v. State, 562 S.W.2d 
808, 1978 Tenn. LEXIS 592 (Tenn. 1978); Say- 
lors v. Jackson, 575 S.W.2d 264, 1978 Tenn. 
LEXIS 689 (Tenn. 1978). . 

Where most of the testimony was directed to 
showing a need for services in the annexed area 
and ability of the city to furnish those services, 
this evidence clearly demonstrated that the 
annexation was logical and reasonable and to 
the best interest of both the citizens and prop- 
erty owners of the city and of those in the 
annexed area. State ex rel. Wilson v. Lafayette, 
572 S.W.2d 922, 1978 Tenn. LEXIS 665 (Tenn. 
1978). 

Annexation was reasonable where the ordi- 
nance did not have as its sole purpose the 
collection of additional revenues, but improved 
municipal services would accrue to the citizens 
of the annexed area and there was a need for 
the citizens of the municipality to control a 
fringe area development. Saylors v. Jackson, 
575 S.W.2d 264, 1978 Tenn. LEXIS 689 (Tenn. 
1978). 

Evidence at trial was ample to show that the 
growth of the city of Memphis would be inhib- 
ited if Cordova was not annexed and was al- 
lowed to incorporate as planned, and that an- 
nexation was_- reasonable’ taking into 
consideration the health, safety and welfare of 
the citizens and property owners of the area to 
be annexed. Vollmer v. Memphis, 792 S.W.2d 
446, 1990 Tenn. LEXIS 208 (Tenn. 1990), re- 
hearing denied, — S.W.2d —, 1990 Tenn. 
LEXIS 269 (Tenn. July 2, 1990). 


8. —Burden of Proof. 

Although this statute unconstitutionally ex- 
cepted certain municipalities from the burden 
of proving the reasonableness of an annexation 
ordinance, where an excepted municipality 
nevertheless sustained such burden of proof, 
the annexation ordinance was affirmed. Pirtle 
v. Jackson, 560 S.W.2d 400, 1977 Tenn. LEXIS 
646 (Tenn. 1977). 

This section places the burden of proving 
that the annexation ordinance is reasonable for 
the overall well-being of the communities in- 
volved upon the municipality. State ex rel. 
Wilson v. Lafayette, 572 S.W.2d 922, 1978 Tenn. 
LEXIS 665 (Tenn. 1978). 

Prior to the 1974 amendment to this section 
if a trial judge decided there was evidence for 
and against the reasonableness of an ordi- 
nance, he had to withdraw the case from the 
jury and uphold the ordinance, but since the 
1974 amendment the municipality has the bur- 
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den of proving the reasonableness of the ordi- 
nance and those contesting the reasonableness 
are entitled to have the reasonableness submit- 
ted to a jury. State ex rel. Moretz v. Johnson 
City, 581 S.W.2d 628, 1979 Tenn. LEXIS 435 
(Tenn. 1979). 


9. Appeal. 

Provision that annexation ordinance shall 
become effective 31 days after judgment unless 
an “abrogating appeal” has been taken there- 
from does not refer to a petition for certiorari to 
the United States supreme court but to an 
appeal from the trial court to the Tennessee 
supreme court. State ex rel. Stall v. Knoxville, 
211 Tenn. 428, 365 S.W.2d 433, 1963 Tenn. 
LEXIS 363 (1963). 

Review of suit contesting validity of annexa- 
tion ordinance was de novo with statutory pre- 
sumption in favor of decree of chancellor unless 
the preponderance of the evidence was other- 
wise. State ex rel. Spoone v. Morristown, 222 
Tenn. 21, 481 S.W.2d 827, 1968 Tenn. LEXIS 
408 (1968), superseded by statute as stated in, 
Kingsport v. State, 562 S.W.2d 808, 1978 Tenn. 
LEXIS 592 (Tenn. 1978), superseded by statute 
as stated in, Highwoods Props., Inc. v. City of 
Memphis, 297 S.W.3d 695, 2009 Tenn. LEXIS 
487 (Tenn. July 27, 2009). 

Any conflict of testimony requiring a deter- 
mination of the credibility of a witness or wit- 
nesses is for the trial court and binding on the 
supreme court unless from other evidence it is 
compelled to conclude to the contrary. State ex 
rel. Balsinger v. Madisonville, 222 Tenn. 272, 
435 S.W.2d 803, 1968 Tenn. LEXIS 431 (1968). 

Supreme court’s review is de novo of all 
matters of law and fact appearing in the record 
with statutory presumption in favor of judg- 
ment of trial court unless preponderance of 
evidence is otherwise. State ex rel. Balsinger v. 
Madisonville, 222 Tenn. 272, 435 S.W.2d 803, 
1968 Tenn. LEXIS 431 (1968). 

This part and § 6-51-301 contain the entire 
jurisdiction and authority of the courts to re- 
view the actions of municipalities in enacting 
annexation ordinances. Oak Ridge v. Roane 
County, 563 S.W.2d 895, 1978 Tenn. LEXIS 537 
(Tenn. 1978). 

This section expressly authorizes the courts 
to vacate an annexation ordinance upon a find- 
ing of unreasonableness but does not expressly 
or impliedly authorize the courts to void an- 
nexation ordinance for failure to give notice, 
hold a public hearing or submit a plan of 
services to the local planning commission. Oak 
Ridge v. Roane County, 563 S.W.2d 895, 1978 
Tenn. LEXIS 537 (Tenn. 1978). 

While other factors may be considered, the 
primary test of the reasonableness of an an- 
nexation ordinance must be the planned and 
orderly growth and development of the city, 
taking into consideration the characteristics of 
the existing city and those of the area proposed 
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for annexation. State ex rel. Collier v. Pigeon 
Forge, 599 S.W.2d 545, 1980 Tenn. LEXIS 458 
(Tenn. 1980). 


10. Enforcement of Decrees. 

Where trial court and supreme court had 
previously sustained validity of annexation or- 
dinance and annexation procedure and same 
complainants filed suit in chancery court seek- 
ing to enjoin collection of taxes in the annexed 
area and complaint in the chancery suit con- 
tained basically the same averments as those in 
previous proceedings, supreme court issued su- 
persedeas and permanent injunction supersed- 
ing any action taken or that might be taken in 
the chancery proceeding and enjoining and re- 
straining complainants from interfering di- 
rectly or indirectly with the previous judgment 
of the supreme court. State ex rel. Stall v. 
Knoxville, 211 Tenn. 428, 365 S.W.2d 433, 1963 
Tenn. LEXIS 363 (1968). 

Review under T.C.A. § 6-51-103 applies only 
to annexation by ordinance cases and was in- 
applicable to annexation by referendum case. 
State ex rel. Vicars v. Kingsport, 659 S.W.2d 
367, 1983 Tenn. App. LEXIS 707 (Tenn. Ct. 
App. 1983). 


11. Trial Court. 

Court in which the quo warranto proceedings 
are to be brought is a nisi prius court of record. 
State ex rel. Stall v. Knoxville, 211 Tenn. 428, 
365 S.W.2d 433, 1963 Tenn. LEXIS 363 (1963). 


12. Period for Contesting Annexation. 

Provisions of this section giving aggrieved 
landowners of territory sought to be annexed 
right to contest annexation ordinance by quo 
warranto at any time prior to operative date of 
ordinance when read in conjunction with pro- 
visions of § 6-51-102 providing that no annexa- 
tion ordinance shall be operative until thirty 
days after final passage have effect of giving 
aggrieved landowners 30 days after final pas- 
sage of ordinance to contest its validity (decided 
under prior law) State ex rel. Bastnagel v. 
Memphis, 224 Tenn. 514, 457 S.W.2d 532, 1970 
Tenn. LEXIS 350 (1970), superseded by statute 
as stated in, Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978). 

The right to bring an action pursuant to this 
section to review any issue arising out of the 
adoption of an annexation ordinance expires 30 
days after the operative date of the ordinance. 
Oak Ridge v. Roane County, 563 S.W.2d 895, 
1978 Tenn. LEXIS 537 (Tenn. 1978). 

When landowners contested a city’s annexa- 
tion ordinance, alleging the ordinance was 
amended in violation of the Open Meetings Act, 
T.C.A. § 8-44-101 et seq., judgment was prop- 
erly entered for the city because: (1) the land- 
owners did not allege the ordinance exceeded 
the city’s delegated statutory authority, so the 
ordinance was attacked for “procedural de- 
fects,” and such a suit had to be brought pur- 
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suant to the quo warranto procedure; and (2) 
the applicable limitations period had expired. 
Allen v. City of Memphis, 397 S.W.3d 572, 2012 
Tenn. App. LEXIS 297 (Tenn. Ct. App. May 10, 
2012), appeal denied, — S.W.3d —, 2012 Tenn. 
LEXIS 728 (Tenn. Oct. 1, 2012). 


13. “Industrial Development” Provisions. 

The purpose of the provisions in subsection 
(e) (now (f)) regarding industrial development 
is to prevent the annexation of a substantial 
industrial plant development without consider- 
ation being given to whether the annexation is 
necessary to the welfare of residents and prop- 
erty owners, to the necessity or use of munici- 
pal services, to the present ability and the 
intent of the municipality to render services 
needed and to insure that the annexation not 
be for the sole purpose of increasing municipal 
revenue. Kingsport v. State, 562 S.W.2d 808, 
1978 Tenn. LEXIS 592 (Tenn. 1978). 

A national trucking company terminal on an 
85-acre tract, which included its main office 
building, a supply building, a terminal building 
and a maintenance-transportation building, 
was industrial in nature rather than commer- 
cial. Kingsport v. State, 562 S.W.2d 808, 1978 
Tenn. LEXIS 592 (Tenn. 1978). 

An 85-acre industrial development in the 
middle of an 806-acre annexation does not 
make the annexation the site of substantial 
industrial plant development. Kingsport v. 
State, 562 S.W.2d 808, 1978 Tenn. LEXIS 592 
(Tenn. 1978). 


Collateral References. 
Right of one governmental subdivision to 
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14. Repeal of Ordinance. 

An annexation ordinance once_ validly 
passed, but not yet operative because of a quo 
warranto proceeding, can be repealed when the 
legislative body acts with equal dignity and in 
full compliance with procedures required for 
passing a valid ordinance. However, an at- 
tempted repeal by motion “to kill the annexa- 
tion suit” is not an act of equal dignity. Bluff 
City v. Morrell, 764 S.W.2d 200, 1988 Tenn. 
LEXIS 268 (Tenn. 1988). 

City had the power to repeal annexation 
ordinances that were the subject of pending quo 
warranto proceedings challenging the reason- 
ableness of the ordinances. State ex rel. 
Schaltenbrand v. Knoxville, 788 S.W.2d 812, 
1989 Tenn. App. LEXIS 350 (Tenn. Ct. App. 
1989). 

An annexation ordinance validly repealed by 
an act of equal dignity renders a pending quo 
warranto proceeding moot. State ex rel. 
Schaltenbrand v. Knoxville, 788 S.W.2d 812, 
1989 Tenn. App. LEXIS 350 (Tenn. Ct. App. 
1989). 


15. Operative Date. 

When a timely quo warranto action was filed, 
the operative date of an annexation ordinance 
was not the date an order was entered sustain- 
ing the validity of the ordinance, but thirty-one 
days after the sustaining order was entered. 
Silliman v. City of Memphis, 449 S.W.3d 440, 
2014 Tenn. App. LEXIS 407 (Tenn. Ct. App. 
July 2, 2014), appeal denied, — S.W.38d —, 2014 
Tenn. LEXIS 920 (Tenn. Nov. 12, 2014). 


challenge annexation proceedings by another 
such subdivision. 17 A.L.R.5th 195. 


6-51-104. Resolution for annexation by referendum — Notice. 


(a) A municipality, when petitioned by interested persons, or upon its own 
initiative, by resolution, may propose extension of its corporate limits by the 
annexation of territory adjoining to its existing boundaries; provided, however, 
no such resolution shall propose annexation of any property being used 
primarily for agricultural purposes. Notwithstanding this part or any other 
law to the contrary, property being used primarily for agricultural purposes 
shall be annexed only with the written consent of the property owner or 
owners. A resolution to effectuate annexation of any property, with written 
consent of the property owner or owners, shall not require a referendum. 

(b)(1)(A) A copy of the resolution, describing the territory proposed for 

annexation, shall be promptly sent by the municipality to the last known 
address listed in the office of the property assessor for each property owner 
of record within the territory proposed for annexation. The resolution shall 
be sent by first class mail and shall be mailed no later than fourteen (14) 
calendar days prior to the scheduled date of the hearing on such proposed 
annexation. The resolution shall also be published by posting copies of it 
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in at least three (3) public places in the territory proposed for annexation 
and in a like number of public places in the municipality proposing such 
annexation, and by publishing notice of such resolution at or about the 
same time in a newspaper of general circulation, if there is one, in such 
territory and municipality. The resolution shall also include a plan of 
services for the area proposed for annexation. The plan of services shall 
comply with the requirements of § 6-51-102, including the public hearing 
and notice requirements, prior to the adoption of the resolution. Upon 
adoption of the plan of services, the municipality shall cause a copy of the 
resolution to be forwarded to the county mayor in whose county the 
territory being annexed is located. 

(B) A person or persons with personal knowledge of the mailing of the 
resolutions to each property owner of record pursuant to subdivision 
(b)(1)(A) may submit a notarized affidavit to the presiding officer of the 
municipality attesting that such resolutions were mailed in accordance 
with this subdivision (b)(1). Failure of a property owner to receive a notice 
that was mailed pursuant to subdivision (b)(1)(A) shall not be grounds to 
invalidate the annexation. 

(2) After receiving the notice from the municipality as provided in 
subdivision (b)(1), the county mayor shall notify the appropriate depart- 
ments within the county regarding the information received from the 
municipality. 

(c) A resolution proposing annexation by written consent of the property 
owner or owners shall become effective only upon adoption of such resolution 
by the municipality. 

(d)(1) Amunicipality may by resolution propose annexation of territory that 

does not adjoin the boundary of the main part of the municipality, without 

extending the corporate limits of that territory, if the territory proposed for 
annexation is entirely contained within the municipality's urban growth 
boundary and is either: 

(A) To be used for industrial or commercial purpose or future residen- 
tial development; or 

(B) Owned by one (1) or more governmental entities. 

(2) A resolution under this subsection (d) shall be ratified only with the 
written consent of the property owner or owners. 

(3) For purposes of this subsection (d), the boundary of the main part of 
the municipality is defined as the corporate limits of the territory containing 
its town seat or city hall. Territory that does not adjoin that boundary before 
a proposal to annex it is introduced cannot be annexed except as provided in 
this subsection (d). 

(4) The resolution shall include the plan of services adopted under 
§ 6-51-102. The plan shall be prepared by the municipality in cooperation 
with the county in which the territory is located. The municipality and 
county shall enter into an interlocal agreement pursuant to § 5-1-113 to 
provide emergency services for any interceding properties and to maintain 
roads and bridges comprising the primary route to the area thus annexed as 
the municipality and county deem necessary. 

(5) This subsection (d) shall only apply in any county having a population 
according to the most recent decennial census that is greater than forty-four 
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and one-half percent (44.5%) and fifty thousand (50,000) of its population in 


the preceding decennial census. 


History. 

Acts 1955, ch. 118, § 3; T.C.A., § 6-311; Acts 
2005, ch. 411, §§ 5, 8; 2011, ch. 495, § 1; 2014, 
ch. 707, § 4; 2015, ch. 512, §§ 3, 11, 16. 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 

The 2014 amendment, effective May 16, 
2015, in (a), added the proviso at the end of the 
first sentence and added the second and third 
sentences. 

The 2015 amendment rewrote the fifth sen- 
tence of (b)(1)(A), which read: “The plan of 
services shall address the same services and 
timing of services as required in § 6-51-102” 
and added subsections (c) and (d). 


Effective Dates. 

Acts 2011, ch. 495, § 2. July 1, 2011. 

Acts 2014, ch. 707, § 8. May 16, 2015. 

Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


Section to Section References. 

Sections 6-51-101 — 6-51-106 are referred to 
in § 7-2-108. 

Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 

This section is referred to in §§ 6-51-106, 
6-51-122, 6-58-111. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 13, 18. 


Law Reviews. 

Local Government Law — 1961 Tennessee 
Survey (Eugene Puett), 14 Vand. L. Rev. 1335 
(1961). 


Attorney General Opinions. 

Right of non-resident property owners to vote 
in annexation referendum. OAG 13-106, 2013 
Tenn. AG LEXIS 111 (12/20/13). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Description. 

. Rights of Interested Parties. 
Multi-County Proceedings. 
Review. 


Re oR we 


. Constitutionality. 

Where a town correctly followed statutory 
annexation provisions, inclusion of a farm and 
a subdivision within a single annexation refer- 
endum did not deny the farm owners’ equal 
protection or substantive due process under the 
14th amendment to the U.S. Constitution. 
State ex rel. Smith v. Church Hill, 828 S.W.2d 
385, 1991 Tenn. App. LEXIS 354 (Tenn. Ct. 
App. 1991). 


2. Description. 

Where it was not contended that realtors 
were mislead by description or that they did not 
vote in election or were surprised, fact that 
there was error in description did not invali- 
date annexation where map correctly showed 
territory and therefore proper description could 
be determined. Johnson City v. State, 202 Tenn. 
318, 304 S.W.2d 317, 1957 Tenn. LEXIS 393 
(1957). 


3. Rights of Interested Parties. 
Interested parties do not acquire any vested 
rights in proceedings commenced under either 


§ 6-51-102 or this section. Central Soya Co. v. 
Chattanooga, 207 Tenn. 138, 338 S.W.2d 576, 
1960 Tenn. LEXIS 440 (1960) (decided under 
prior law). 

Proceeding brought by interested persons for 
annexation by referendum as provided in this 
section and § 6-51-105 would not prevent city 
from proceeding under §§ 6-51-102, 6-51-103 to 
annex by ordinance only a portion of the terri- 
tory in question. Central Soya Co. v. Chatta- 
nooga, 207 Tenn. 138, 338 S.W.2d 576, 1960 
Tenn. LEXIS 440 (1960) (decided under prior 
law). 


4, Multi-County Proceedings. 

Municipality lying wholly within one county 
could annex territory adjoining to its boundar- 
ies but lying wholly within another county. Mt. 
Carmel v. Kingsport, 217 Tenn. 298, 397 S.W.2d 
379, 1965 Tenn. LEXIS 546 (1965). 

Provisions of this title providing for multi- 
county municipalities would be read in pari 
materia with this section. Mt. Carmel v. King- 
sport, 217 Tenn. 298, 397 S.W.2d 379, 1965 
Tenn. LEXIS 546 (1965). 

It was the legislative intent that cities within 
a county should have priority in annexing that 
county’s property. Bluff City v. Johnson City, 
794 S.W.2d 732, 1990 Tenn. App. LEXIS 149 
(Tenn. Ct. App. 1990). 

Where city seeking to annex land in county in 
which it was incorporated failed to publish its 
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annexation resolution as required by T.C.A. 
§ 6-51-104, and failed to seek a referendum as 
required by T.C.A. § 6-51-105, but passed a 
resolution for annexation by referendum, city 
initiated annexation proceedings, bringing it- 
self within the priority provisions of T.C.A. 
§ 6-51-110, and obtained precedence over sec- 
ond city incorporated in another county seeking 
to annex the same land. Bluff City v. Johnson 
City, 794 S.W.2d 732, 1990 Tenn. App. LEXIS 
149 (Tenn. Ct. App. 1990). 


5. Review. 
Annexation statutes expressly permit court 
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review when method of annexation is by adop- 
tion of an ordinance but make no provision for 
court review when annexation is by referen- 
dum. State ex rel. Vicars v. Kingsport, 659 
S.W.2d 367, 1983 Tenn. App. LEXIS 707 (Tenn. 
Ct. App. 1983). 

Court review of annexation by referendum 
will be allowed when there is a constitutional 
infirmity. Municipal adjustment of boundary of 
area to be annexed so that majority of voters 
would be for annexation was not such an infir- 
mity. State ex rel. Vicars v. Kingsport, 659 
S.W.2d 367, 1983 Tenn. App. LEXIS 707 (Tenn. 
Ct. App. 1983). 


6-51-105. Referendum on annexation. 


(a) At least thirty (30) days and not more than sixty (60) days after the last 
of such publications, the proposed annexation of territory shall be submitted 
by the county election commission in an election held on the request and at the 
expense of the proposing municipality, for approval or disapproval of the 
qualified voters who reside in the territory proposed for annexation. 

(b) The legislative body of the municipality affected may also at its option 
submit the questions involved to a referendum of the people residing within 
the municipality. 

(c) In the election or elections to be held, the questions submitted to the 
qualified voters shall be “For Annexation” and “Against Annexation.” 

(d) The county election commission shall promptly certify the results of the 
election or elections to the municipality. Upon receiving the certification from 
the county election commission, the municipality shall forward a copy of the 
certification to the county mayor in whose county the territory being annexed 
is located. 

(e) If a majority of all the qualified voters voting thereon in the territory 
proposed to be annexed, or in the event of two (2) elections as provided for in 
subsections (a) and (b), a majority of the voters voting thereon in the territory 
to be annexed and a majority of the voters voting thereon in the municipality 
approve the resolution, annexation as provided therein shall become effective 


thirty (30) days after the certification of the election or elections. 


(f) [Deleted by 2015 amendment] 


History. 
Acts 1955, ch. 113, § 3; T.C.A., § 6-312; Acts 
2005, .ch..411, § 6; 2015, ch. 512, § 4. 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 
The 2015 amendment deleted (f), which read 
“The mode of annexation provided in this sec- 


tion is in addition to the mode provided in 
§ 6-51-102.” 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


Section to Section References. 

Sections 6-51-101 — 6-51-106 are referred to 
in § 7-2-108. 

Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 

This section is referred to in § 6-51-122, 
§ 6-58-111. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 15, 16. 
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NOTES TO DECISIONS 


Analysis 


Constitutionality. 

Review. 

Multi-County Proceedings. 
Residency. 

Rights of Interested Parties. 


et Se gt he 


. Constitutionality. 

Where a town correctly followed statutory 
annexation provisions, inclusion of a farm and 
a subdivision within a single annexation refer- 
endum did not deny the farm owners’ equal 
protection or substantive due process under the 
14th amendment to the U.S. Constitution. 
State ex rel. Smith v. Church Hill, 828 S.W.2d 
385, 1991 Tenn. App. LEXIS 354 (Tenn. Ct. 
App. 1991). 


2. Review. 

Annexation statutes expressly permit court 
review when method of annexation is by adop- 
tion of an ordinance but make no provision for 
court review when annexation is by referen- 
dum. State ex rel. Vicars v. Kingsport, 659 
S.W.2d 367, 1983 Tenn. App. LEXIS 707 (Tenn. 
Ct. App. 1983). 

Court review of annexation by referendum 
will be allowed when there is a constitutional 
infirmity. Municipal adjustment of boundary of 
area to be annexed so that majority of voters 
would be for annexation was not such an infir- 
mity. State ex rel. Vicars v. Kingsport, 659 
S.W.2d 367, 1983 Tenn. App. LEXIS 707 (Tenn. 
Ct. App. 1983). 


3. Multi-County Proceedings. 

It was the legislative intent that cities within 
a county should have priority in annexing that 
county’s property. Bluff City v. Johnson City, 
794 S.W.2d 732, 1990 Tenn. ie LEXIS 149 
(Tenn. Ct. App. 1990). 


Where city seeking to annex land in county in 
which it was incorporated failed to publish its 
annexation resolution as required by T.C.A. 
§ 6-51-104, and failed to seek a referendum as 
required by T.C.A. § 6-51-105, but passed a 
resolution for annexation by referendum, city 
initiated annexation proceedings, bringing it- 
self within the priority provisions of T.C.A. 
§ 6-51-110, and obtained precedence over sec- 
ond city incorporated in another county seeking 
to annex the same land. Bluff City v. Johnson 
City, 794 S.W.2d 732, 1990 Tenn. App. LEXIS 
149 (Tenn. Ct. App. 1990). 


4. Residency. 

Under the provisions of T.C.A. § 6-51-105, 
residency includes the curtilage of the qualified 
voters who reside in the territory proposed for 
annexation; thus, those residents along the 
rights-of-way whose curtilage extended into 
territory proposed for annexation were entitled 
to vote in the referendum. Committee to Op- 
pose the Annexation of Topside & Louisville Rd. 
v. City of Alcoa, 881 S.W.2d 269, 1994 Tenn. 
LEXIS 222 (Tenn. 1994). 


5. Rights of Interested Parties. 

Interested parties do not acquire any vested 
rights in proceedings commenced under either 
this section or § 6-51-104. Central Soya Co. v. 
Chattanooga, 207 Tenn. 138, 338 S.W.2d 576, 
1960 Tenn. LEXIS 440 (1960). 

Proceeding brought by interested persons for 
annexation by referendum under §§ 6-51-104, 
6-51-105 would not prevent city from proceed- 
ing under §§ 6-51-102, 6-51-103 to annex by 
ordinance only a portion of the territory in 
question. Central Soya Co. v. Chattanooga, 207 
Tenn. 138, 338 S.W.2d 576, 1960 Tenn. LEXIS 
440 (1960) (decided under prior law). 


6-51-106. Abandonment of proceedings. 


Any annexation proceeding initiated under § 6-51-104 may be abandoned 
and discontinued at any time by resolution of the governing body of the 


municipality. 


History. 
Acts 1955, ch. 113, § 4; T.C.A., § 6-313; 2015, 
ch. 512, § 5. 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 
The 2015 amendment deleted “§ 6-51-102 or” 
preceding “§ 6-51-104”. 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


Section to Section References. 

Sections 6-51-101 — 6-51-106 are referred to 
in § 7-2-108. 

Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 
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Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 17. 
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NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Applicability. 


1. In General. 

This section has reference to proceedings 
that have not culminated in passage of valid 
ordinance, and “initiated” therefore, must not 
be equated with “passage.” Lee v. Chattanooga, 
500 S.W.2d 917, 1973 Tenn. App. LEXIS 286 
(Tenn. Ct. App. 1973), cert. denied, 419 U.S. 
869, 95 S. Ct. 128, 42 L. Ed. 2d 108, 1974 U.S. 
LEXIS 2770 (1974). 

This section must be read in pari materia 


with § 6-51-201 where abandonment proceed- 
ing was attempted after valid passing of an- 
nexation ordinance. Lee v. Chattanooga, 500 
S.W.2d 917, 1973 Tenn. App. LEXIS 286 (Tenn. 
Ct. App. 1973), cert. denied, 419 U.S. 869, 95 S. 
Ct. 128, 42 L. Ed. 2d 108, 1974 U.S. LEXIS 
2770 (1974). 


2. Applicability. 

T.C.A. § 6-51-106 is applicable only in situa- 
tions where the annexing municipality has “ini- 
tiated” annexation proceedings but has not yet 
passed an annexation ordinance. Bluff City v. 
Morrell, 764 S.W.2d 200, 1988 Tenn. LEXIS 268 
(Tenn. 1988). 


6-51-107. Referral to planning agency. 


The governing body of a municipality shall, if its charter so provides, and 
otherwise may, refer any proposed annexation to the planning agency of the 
municipality for study of all pertinent matters relating thereto, and the 
planning agency expeditiously shall make such a study and report to the 


governing body. 


History. 
Acts 1955, ch. 113, § 5; T.C.A., § 6-314. 


Section to Section References. 
Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 17. 


NOTES TO DECISIONS 


1. Construction. 

Where charter of City of Knoxville made no 
mention of annexation of territory, provisions of 
this section were discretionary rather than 
mandatory. Knoxville v. State, 207 Tenn. 558, 
341 S.W.2d 718, 1960 Tenn. LEXIS 492 (1960). 

Referral to a planning commission was dis- 


cretionary and not mandatory where charter 
did not so require. State ex rel. Hardison v. 
Columbia, 210 Tenn. 514, 360 S.W.2d 39, 1962 
Tenn. LEXIS 313 (1962), superseded by statute 
as stated in, Highwoods Props., Inc. v. City of 
Memphis, 297 S.W.3d 695, 2009 Tenn. LEXIS 
487 (Tenn. July 27, 2009). 


6-51-108. Rights of residents of annexed territory — Plan of service 
and progress. report. 


(a) Residents of, and persons owning property in, annexed territory shall be 
entitled to rights and privileges of citizenship, in accordance with the annexing 
municipality’s charter, immediately upon annexation as though such annexed 
territory had always been a part of the annexing municipality. It shall be the 
duty of the governing body to put into effect with respect to an annexed area 
any charter provisions relating to representation on the governing body. 

(b)(1) This subsection (b) shall apply to any municipality whose annexation 

ordinance becomes effective by court order pursuant to § 6-51-103(d). 
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(2) Within ten (10) days after the date on which a court order is entered 
sustaining the validity of a proposed annexation, any annexing municipality 
to which this subsection (b) applies shall submit written notification, 
meeting the requirements of subdivision (b)(3), to each person owning real 
property in the territory that the territory will become a part of the 
municipality. In the event an appeal is taken from the court order, the 
annexing municipality shall notify the property owners in writing of the 
pending appeal. If on appeal the court affirms the validity of the proposed 
annexation, the municipality shall submit written notification, meeting the 
requirements of subdivision (b)(3), to the property owners within ten (10) 
days of entry of judgment of the appellate court. 

(3) The advance written notification shall include the date on which the 
annexed territory becomes a part of the municipality, a detailed description 
of the annexed territory, and the reasons for the annexation. The notification 
shall be sent by first class mail to the last known address listed in the office 
of the property assessor for each property owner of record within the 
annexed territory. 

(4) A person with personal knowledge of the mailing of the notification 
shall submit a notarized affidavit to the presiding officer of the annexing 
municipality attesting that the notifications were mailed in accordance with 
subdivision (b)(3). 

(c) Upon the expiration of six (6) months from the date any annexed 
territory for which a plan of service has been adopted becomes a part of the 
annexing municipality, and annually thereafter until services have been 
extended according to such plan, there shall be prepared and published in a 
newspaper of general circulation in the municipality a report of the progress 
made in the preceding year toward extension of services according to such 
plan, and any changes proposed therein. The governing body of the munici- 
pality shall publish notice of a public hearing on such progress reports and 
changes, and hold such hearing thereon. Any owner of property in an annexed 
area to which such plan and progress report are applicable may file a suit for 
mandamus to compel the governing body to comply with the requirements of 
this subsection (c). 

(d) A municipality may amend a plan of services by resolution of the 
governing body only after a public hearing for which notice has been published 
at least fifteen (15) days in advance in a newspaper of general circulation in the 
municipality when: 

(1) The amendment is reasonably necessary due to natural disaster, act of 
war, act of terrorism, or reasonably unforeseen circumstances beyond the 
control of the municipality; 

(2) The amendment does not materially or substantially decrease the type 
or level of services or substantially delay the provision of services specified 
in the original plan; or 

(3) The amendment: 

(A) Proposes to materially and substantially decrease the type or level 
of services under the original plan or to substantially delay those services; 

(B) Is not justified under subdivision (d)(1); and 

(C) Has received the approval in writing of a majority of the property 
owners by parcel in the area annexed. In determining a majority of 
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property owners, a parcel of property with more than one (1) owner shall 
be counted only once and only if owners comprising a majority of the 
ownership interests in the parcel petition together as the owner of the 
particular parcel. 

(e) An aggrieved property owner in the annexed territory may bring an 
action in the appropriate court of equity jurisdiction to enforce the plan of 
services at any time after one hundred eighty (180) days after an annexation 
takes effect and until the plan of services is fulfilled, and may bring an action 
to challenge the legality of an amendment to a plan of services if such action 
is brought within thirty (30) days after the adoption of the amendment to the 
plan of services. If the court finds that the municipality has amended the plan 
of services in an unlawful manner, then the court shall decree the amendment 
null and void and shall reinstate the previous plan of services. If the court finds 
that the municipality has materially and substantially failed to comply with its 
plan of services for the territory in question, then the municipality shall be 
given the opportunity to show cause why the plan of services was not carried 
out. If the court finds that the municipality’s failure is due to natural disaster, 
act of war, act of terrorism, or reasonably unforeseen circumstances beyond the 
control of the municipality that materially and substantially impeded the 
ability of the municipality to carry out the plan of services, then the court shall 
alter the timetable of the plan of services so as to allow the municipality to 
comply with the plan of services in a reasonable time and manner. If the court 
finds that the municipality’s failure was not due to natural disaster, act of war, 
act of terrorism, or reasonably unforeseen circumstances beyond the control of 
the municipality that materially and substantially impeded the ability of the 
municipality to carry out the plan of services, then the court shall issue a writ 
of mandamus to compel the municipality to provide the services contained in 
the plan, shall establish a timetable for the provision of the services in 
question, and shall enjoin the municipality from any further annexations until 
the services subject to the court’s order have been provided to the court’s 
satisfaction, at which time the court shall dissolve its injunction. If the court 
determines that the municipality has failed without cause to comply with the 
plan of services or has unlawfully amended its plan of services, the court shall 
assess the costs of the suit against the municipality. 


History. 

Acts 1955, ch. 113, § 6; 1974, ch. 753, §§ 3, 8, 
9; T.C.A., § 6-315; Acts 1998, ch. 1101, § 21; 
2018, ch. 462, § 1; 2015, ch. 512, § 12. 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 
The 2015 amendment deleted “by ordinance” 


following “annexation” in the first sentence of 


(e). 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


Section to Section References. 

Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 

This section is referred to in § 6-58-112. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 17. 
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NOTES TO DECISIONS 


Analysis 


1. Duty to Provide Privileges of Citizenship. 
2. Annexation by Ordinance. 


1. Duty to Provide Privileges of Citizen- 
ship. 

The presumption is that the governing body 
of the municipality will do its duty with respect 
to the requirements of this section. Knoxville v. 
State, 207 Tenn. 558, 341 S.W.2d 718, 1960 
Tenn. LEXIS 492 (1960); State ex rel. Hardison 
v. Columbia, 210 Tenn. 514, 360 S.W.2d 39, 
1962 Tenn. LEXIS 313 (1962), superseded by 
statute as stated in, Highwoods Props., Inc. v. 
City of Memphis, 297 S.W.3d 695, 2009 Tenn. 
LEXIS 487 (Tenn. July 27, 2009). 

Fact that city was divided into wards by 
private act of the general assembly would not 
preclude annexation upon argument that city 
was without authority to change wards to pro- 


vide representation in annexed area since ex- 
press provision is made in this section for 
representation and method of so providing did 
not bear on the question of the validity of the 
annexation. State ex rel. Cope v. Morristown, 
218 Tenn. 593, 404 S.W.2d 798, 1966 Tenn. 
LEXIS 590 (1966). 


2. Annexation by Ordinance. 

It is not necessary that the annexation ordi- 
nance provide for representation of residents of 
the annexed ordinance as a condition precedent 
to the validity of the annexation proceedings 
since it is sufficient if those rights are provided 
when the ordinance becomes effective. Knox- 
ville v. State, 207 Tenn. 558, 341 S.W.2d 718, 
1960 Tenn. LEXIS 492 (1960); State ex rel. 
Maury County Farmers Co-op Corp. v. Colum- 
bia, 210 Tenn. 657, 362 S.W.2d 219, 1962 Tenn. 
LEXIS 326 (1962). 


6-51-109. Annexation of smaller municipality by larger municipality. 


(a) Upon receipt of a petition in writing of twenty percent (20%) of the 
qualified voters of a smaller municipality, voting at the last general election, 
such petition to be filed with the chief executive officer of the smaller 
municipality who shall promptly submit the petition to the chief executive 
officer of the larger municipality, such larger municipality may annex such 
portion of the territory of the smaller municipality described in the petition or 
the totality of such smaller municipality if so described in the petition only 
after a majority of the qualified voters voting in an election in such smaller 
municipality vote in favor of the annexation. 

(b) The county election commission shall hold such an election on the 
request and at the expense of the larger municipality, the results of which shall 
be certified to each municipality. 

(c) Ifa majority of the qualified voters voting in such election are in favor of 
annexation, the corporate existence of such smaller municipality shall end 
within thirty (30) days after the certification of the election results, and all of 
the choses in action, including the right to collect all uncollected taxes, and all 
other assets of every kind and description of the smaller municipality shall be 
taken over by and become the property of the larger municipality. All legally 
subsisting liabilities, including any bonded indebtedness, of the smaller 
municipality shall be assumed by the larger municipality, which shall there- 
after have as full jurisdiction over the territory of the smaller municipality as 
over that lying within the existing corporate limits of the larger municipality. 


History. 
Acts 1955, ch. 113, § 7; T.C.A., § 6-316; Acts 
1987, ch, ol, $ 1. 2015, ch.ole, 89 1a, 14, 


became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 
The 2015 amendment deleted “by ordinance” 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 


415 CHANGE OF MUNICIPAL BOUNDARIES 6-51-110 


preceding “annex” near the middle of (a) and Section to Section References. 

substituted “certification of the election results” Sections 6-51-101 — 6-51-111 are referred to 
for “adoption of the ordinance by the larger jn § 7-82-301. 

municipality” in the first sentence of (c). 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


6-51-110. Priority of municipalities in annexation. 


(a) Nothing in this part and § 6-51-301 shall be construed to authorize 
annexation proceedings by a smaller municipality with respect to territory 
within the corporate limits of a larger municipality nor, except in counties 
having a population of not less than sixty-five thousand (65,000) nor more than 
sixty-six thousand (66,000) and counties having a population of four hundred 
thousand (400,000) or more, according to the federal census of 1970 or any 
subsequent federal census, and except in counties having a metropolitan form 
of government, by a larger municipality with respect to territory within the 
corporate limits of a smaller municipality in existence for ten (10) or more 

years. Notwithstanding this chapter to the contrary, in counties of this state 
- having a population of not less than two hundred seventy-six thousand 
(276,000) nor more than two hundred seventy-seven thousand (277,000), 
according to the federal census of 1970 or any subsequent federal census, 
nothing in this part shall be construed to authorize annexation proceedings by 
a larger municipality with respect to territory within the corporate limits of 
any smaller municipality in existence at the time of the proposed annexation. 

(b) If two (2) municipalities that were incorporated in the same county shall 
initiate annexation proceedings with respect to the same territory, the pro- 
ceedings of the municipality having the larger population shall have prece- 
dence and the smaller municipality’s proceedings shall be held in abeyance 
pending the outcome of the proceedings of such larger municipality. 

(c) If two (2) municipalities that were incorporated in different counties 
shall initiate annexation proceedings with respect to the same territory, the 
proceedings of the municipality that was incorporated in the same county in 
which the territory to be annexed is located shall have precedence and the 
other municipality's proceedings shall be held in abeyance pending the 
outcome of the proceedings of the municipality that was incorporated in the 
same county as the territory to be annexed. 

(d) Except in counties having a population of not less than sixty-five 
thousand (65,000) nor more than sixty-six thousand (66,000) and counties 
having a population of four hundred thousand (400,000) or more, according to 
the federal census of 1970 or any subsequent federal census, and except in 
counties having a metropolitan form of government, annexation proceedings 
shall be considered as initiated upon passage on first reading of an ordinance 
of annexation. 

(e) [Deleted by 2015 amendment] 

(f) When a larger municipality initiates annexation proceedings for a 
territory that could be subject to annexation by a smaller municipality, the 
smaller municipality shall have standing to challenge the proceedings in the 
chancery court of the county where the territory proposed to be annexed is 
located. 


6-51-110 
(g) [Deleted by 2015 amendment] 


History. 

Acts 1955, ch. 113, § 8; 1969, ch. 136, § 2; 
1974, ch. 753, §§ 5, 8, 9; 1978, ch. 684, § 1; 
T.C.A., § 6-317; Acts 1980, ch. 833, § 1; 2015, 
ehi512) §06) 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 

The 2015 amendment deleted (e) which read, 
“(e) If the ordinance of annexation of the larger 
municipality does not receive final approval 
within one hundred eighty (180) days after 
having passed its first reading, the proceeding 
shall be void and a smaller municipality shall 
have priority with respect to annexation of the 
territory; provided, that its annexation ordi- 
nance shall likewise be adopted upon final 
passage within one hundred eighty (180) days 
after having passed its first reading.” and (g) 
which read, “(g) Asmaller municipality may, by 
ordinance, extend its corporate limits by an- 
nexation of any contiguous territory, when such 
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territory within the corporate limits of a larger 
municipality is less than seventy-five (75) acres 
in area, is not populated, is separated from the 
larger municipality by a limited access express 
highway, its access ramps or service roads, and 
is not the site of industrial plant development. 
The provisions of this chapter relative to the 
adoption of a plan of service and the submission 
of same to a local planning commission, if there 
be such, shall not be required of the smaller 
municipality for such annexation.” 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


Section to Section References. 
Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 


Textbooks. 

Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 18, 100; 21 Tenn. 
Juris., Quo Warranto, § 5. 


Law Reviews. 
Municipal Annexation in Tennessee, 47 Tenn. 
L. Rev. 651 (1980). 


Attorney General Opinions. 

Annexation priorities, 98-0148, 1998 Tenn. 
AG LEXIS 148 (8/12/98). 

Annexation under metropolitan form of gov- 
ernment. OAG 10-109, 2010 Tenn. AG LEXIS 
115 (10/28/10). 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Applicability. 

. Noncontiguous Territories. 
Annexation of Same Area. 

No Monopoly Created. 

Venue for Annexation Challenge. 

. Standing of Smaller Municipalities. 
. Complaint by Smaller Municipality. 


mR ONMHMMARWNe 


. In General. 

This section merely designated the priority of 
annexation and did not define the areas that 
may be annexed by the preferred municipality 
differently from that specified in T.C.A. § 6-51- 
102. Bartlett v. Memphis, 482 S.W.2d 782, 1972 
Tenn. App. LEXIS 342 (Tenn. Ct. App. 1972) 
(decided under prior law). 


2. Applicability. 

The general assembly did not intend T.C.A. 
§ 6-51-110(f) to have any effect upon the proce- 
dural requirements governing individual ac- 
tions brought pursuant to T.C.A. § 6-51-103. 
Thus, the provisions in T.C.A. § 6-51-110(f), 


permitting a municipality to contest another 
municipality’ annexation ordinance in the 
chancery court of the county where the land is 
located, is limited to actions brought by a mu- 
nicipality and cannot be judicially extended to 
actions brought by an individual. State ex rel. 
Hornkohl v. Tullahoma, 746 S.W.2d 199, 1987 
Tenn. App. LEXIS 3099 (Tenn. Ct. App. 1987), 
superseded by statute as stated in, Hardin 
County ex rel. Harris v. Adamsville, — S.W.2d 
—, 1990 Tenn. App. LEXIS 801 (Tenn. Ct. App. 
Nov. 9, 1990). 


3. Noncontiguous Territories. 

Plans adopted by city council, notices given 
and hearings held relative to attempts to annex 
territory that was not adjacent to city boundar- 
ies were null and void. Bartlett v. Memphis, 482 
S.W.2d 782, 1972 Tenn. App. LEXIS 342 (Tenn. 
Ct. App. 1972). 


4, Annexation of Same Area. 

Where two cities are attempting to annex the 
same territory the larger city will be given 
priority. Gallatin v. Hendersonville, 510 S.W.2d 
507, 1974 Tenn. LEXIS 506 (Tenn. 1974). 
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No suspension of the general annexation law 
is involved in prescribing which municipality 
should be given precedence, as between two 
municipalities competing for the same territory 
at the same time, and a determination by the 
general assembly that the larger municipality 
should prevail did not constitute unreasonable 
class legislation. Watauga v. Johnson City, 589 
S.W.2d 901, 1979 Tenn. LEXIS 514 (Tenn. 
1979). 

It was the legislative intent that cities within 
a county should have priority in annexing that 
county’s property. Bluff City v. Johnson City, 
794 S.W.2d 732, 1990 Tenn. App. LEXIS 149 
(Tenn. Ct. App. 1990). 

Where city seeking to annex land in county in 
which it was incorporated failed to publish its 
annexation resolution as required by T.C.A. 
§ 6-51-104, and failed to seek a referendum as 
required by T.C.A. § 6-51-105, but passed a 
resolution for annexation by referendum, city 
initiated annexation proceedings, bringing it- 
self within the priority provisions of T.C.A. 
§ 6-51-110, and obtained precedence over sec- 
ond city incorporated in another county seeking 
to annex the same land. Bluff City v. Johnson 
City, 794 S.W.2d 732, 1990 Tenn. App. LEXIS 
149 (Tenn. Ct. App. 1990). 

Under T.C.A. § 6-51-110(b) of this section, a 
city would have priority and precedence over 
town’s annexation of same area. City of Bristol 
v. Town of Bluff City, 868 S.W.2d 282, 1993 
Tenn. App. LEXIS 487 (Tenn. Ct. App. 1993), 
appeal denied, City of Bristol v. City of Bluff 
City, 868 S.W.2d 282, 1993 Tenn. LEXIS 449 
(Tenn. 1993). 

Court erred in finding that larger town 
waited too late to assert its statutory priority 
because larger town’s annexation proceedings 
were initiated prior to the effective date of 
smaller town’s ordinance, larger town’s pro- 
ceedings had precedence, and smaller town’s 
annexation proceedings must be held in abey- 
ance pending the outcome of larger town’s pro- 
ceedings pursuant to T.C.A. § 6-51-110; effec- 
tive date of the annexation, not the date of final 
passage, was the operative date by which a 
municipality with a larger population must 
initiate annexation proceedings in order to take 
advantage of its statutory priority. Town of 
Oakland v. Town of Somerville, 298 S.W.3d 600, 
2008 Tenn. App. LEXIS 778 (Tenn. Ct. App. 
Dec. 30, 2008), appeal denied, — S.W.3d —, 
2009 Tenn. LEXIS 552 (Tenn. Aug. 24, 2009). 

T.C.A. § 6-58-111 required a larger city to 
obtain an amendment to the county growth 
plan before it could effect an annexation of 
territory beyond its urban growth boundary by 


Collateral References. 
Right of one governmental subdivision to 
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ordinance. A smaller city successfully held an 
annexation referendum pursuant to former 
§ 6-58-111(d)(2) [deleted by 2010 amendment] 
and annexed the territory the larger city sought 
to annex. City of Harriman v. Roane County 
Election Comm’n, 354 S.W.3d 685, 2011 Tenn. 
LEXIS 576 (Tenn. June 9, 2011). 


5. No Monopoly Created. 

It is the exclusive prerogative of the general 
assembly to create municipalities and to alter, 
shrink or enlarge their boundaries and there- 
fore this section favoring larger municipalities 
does not create a monopoly in violation of Tenn. 
Const., art. I, § 22. Watauga v. Johnson City, 
589 S.W.2d 901, 1979 Tenn. LEXIS 514 (Tenn. 
1979). 


6. Venue for Annexation Challenge. 

Where territory annexed was located in two 
counties, the venue of an action challenging 
such annexation would be in either county. 
Watauga v. Johnson City, 589 S.W.2d 901, 1979 
Tenn. LEXIS 514 (Tenn. 1979). 


7. Standing of Smaller Municipalities. 

By T.C.A. § 6-51-110 the general assembly 
intended to grant to smaller municipalities the 
same standing to challenge annexation that it, 
theretofore, granted to owners of property in 
the territory to be annexed as provided in 
T.C.A. § 6-51-1038, no more and no less. 
Watauga v. Johnson City, 589 S.W.2d 901, 1979 
Tenn. LEXIS 514 (Tenn. 1979); State ex rel. 
Hornkohl v. Tullahoma, 746 S.W.2d 199, 1987 
Tenn. App. LEXIS 3099 (Tenn. Ct. App. 1987), 
superseded by statute as stated in, Hardin 
County ex rel. Harris v. Adamsville, — S.W.2d 
—, 1990 Tenn. App. LEXIS 801 (Tenn. Ct. App. 
Nov. 9, 1990). 

The purpose of T.C.A. § 6-51-110 was to 
grant smaller municipalities the same standing 
to challenge annexation proceedings that had 
already been given to affected property owners. 
State ex rel. Hornkohl v. Tullahoma, 746 
S.W.2d 199, 1987 Tenn. App. LEXIS 3099 
(Tenn. Ct. App. 1987), superseded by statute as 
stated in, Hardin County ex rel. Harris v. 
Adamsville, — S.W.2d —, 1990 Tenn. App. 
LEXIS 801 (Tenn. Ct. App. Nov. 9, 1990). 


8. Complaint by Smaller Municipality. 

A complaint by a smaller municipality chal- 
lenging an annexation must raise the issue of 
reasonableness of the annexation as prescribed 
by § 6-51-103 and such complaint cannot be 
based on procedural defects for actions contrary 
to § 6-51-102. Watauga v. Johnson City, 589 
S.W.2d 901, 1979 Tenn. LEXIS 514 (Tenn. 1979) 
(decided under prior law). 


challenge annexation proceedings by another 
such subdivision. 17 A.L.R.5th 195. 
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6-51-111. Municipal property and services. 


(a) Upon referendum approval of an annexation resolution as provided in 
this part, an annexing municipality and any affected instrumentality of the 
state, including, but not limited to, a utility district, sanitary district, school 
district, or other public service district, shall attempt to reach agreement in 
writing for allocation and conveyance to the annexing municipality of any or all 
public functions, rights, duties, property, assets and liabilities of such state 
instrumentality that justice and reason may require in the circumstances. Any 
and all agreements entered into before March 8, 1955, relating to annexation 
shall be preserved. The annexing municipality, if and to the extent that it may 
choose, shall have the exclusive right to perform or provide municipal and 
utility functions and services in any territory that it annexes, notwithstanding 
§ 7-82-301 or any other statute, subject, however, to the provisions of this 
section with respect to electric cooperatives. 

(b) Subject to such exclusive right, any such matters upon which the 
respective parties are not in agreement in writing within sixty (60) days after 
the operative date of such annexation shall be settled by arbitration with the 
laws of arbitration of this state effective at the time of submission to the 
arbitrators, and § 29-5-101(2) shall not apply to any arbitration arising under 
this part and § 6-51-301. The award so rendered shall be transmitted to the 
chancery court of the county in which the annexing municipality is situated, 
and thereupon shall be subject to review in accordance with §§ 29-5-113 — 
29-5-115 and 29-5-118. 

(c)(1) Ifthe annexed territory is then being provided with a utility service by 

a state instrumentality that has outstanding bonds or other obligations 

payable from the revenues derived from the sale of such utility service, the 

agreement or arbitration award referred to in subsections (a) and (b) shall 
also provide that: 

(A) The municipality will operate the utility property in such territory 
and account for the revenues therefrom in such manner as not to impair 
the obligations of contract with reference to such bonds or other obliga- 
tions; or 

(B) The municipality will assume the operation of the entire utility 
system of such state instrumentality and the payment of such bonds or 
other obligations in accordance with their terms. 

(2) Such agreement or arbitration award shall fully preserve and protect 
the contract rights vested in the holders of such outstanding bonds or other 
obligations. 

(d)(1) Notwithstanding any law to the contrary, if a private individual or 

business entity provides utility service within the boundaries of a munici- 

pality under the terms of a privilege, franchise, license, or agreement 
granted or entered into by the municipality, and if the municipality annexes 
territory that includes the service area of a utility district, then such private 
individual or business entity and the utility district shall attempt to reach 
agreement in writing for allocation and conveyance to such private indi- 
vidual or business entity of any or all public functions, rights, duties, 
property, assets, and liabilities of such utility district that justice and reason 
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may require in the circumstances. If an agreement is not reached, then 
notwithstanding the change of municipal boundaries, the service area of the 
utility district shall remain unchanged, and such private individual or 
business entity shall not provide utility service in the service area of the 
utility district. 

(2) Nothing in subdivision (d)(1) shall be construed to diminish the 
authority of any municipality to annex. 

(e) If at the time of annexation, the annexed territory is being provided with 
utility service by a municipal utility system or other state instrumentality, 
including but not limited to, a utility district, the annexing municipality shall, 
by delivering written notice of its election to the municipal utility system or 
other state instrumentality, have the right to purchase all or any part of the 
utility system of the municipal utility system or other state instrumentality 
then providing utility service to the area being annexed that the annexing 
municipality has elected to serve under this section. The purchase price shall 
be a price agreed upon by the parties for the properties comprising the utility 
system, or part thereof, that is being acquired and payment of such purchase 
price shall be on terms agreed to by the parties. In the event the parties cannot 
agree on a purchase price, then a final determination of the fair market value 
of the properties being acquired and all other outstanding issues related to the 
provision of utility services in the annexed area shall be made using the 
arbitration provisions of subsection (b); provided, that the arbitrator or 
arbitrators shall be a person or persons experienced and qualified to value 
public utility properties and any such arbitrator or arbitrators shall be agreed 
upon by the parties. If the parties cannot agree, the selection of an arbitrator 
shall be as otherwise provided by the laws of arbitration of this state. Such 
method and determination shall be the sole means by which the annexing 
municipality may acquire the facilities of a municipal utility or other state 
instrumentality located in the annexed territory. 


History. 

Acts 1955, ch. 113, § 9; 1957, ch. 381, § 1; 
1968, ch. 413, § 1; T.C.A., § 6-318; Acts 1993, 
ch. 375, § 1; 1998, ch. 586, § 1; 2003, ch. 93, 
© 29i2015y.chh.b12;:8: 97. 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 

The 2015 amendment deleted “Upon adop- 
tion of an annexation ordinance or” at the 
beginning of (a). 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


Cross-References. 
Arbitration, title 29, ch. 5. 


Section to Section References. 

Sections 6-51-101 — 6-51-111 are referred to 
in § 7-82-301. 

This section is referred to in §§ 6-51-1038, 
65-34-107. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, §§ 17, 19, 71. 


Law Reviews. 

Constitutional Law — 1960 Tennessee Sur- 
vey (James C. Kirby, Jr.), 18 Vand. L. Rev. 1021 
(1960). 


Attorney General Opinions. 

Authority of city to charge franchise fee to a 
private company providing utility service in 
newly annexed territory, where that territory is 
in the service area of a utility district, OAG 
07-086, 2007 Tenn. AG LEXIS 86 (6/1/07). 
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Power of a city to acquire ownership of a 
water utility district, OAG 07-124 (8/16/07). 

Application of Tenn. Const., art. II, § 9, toa 
local government investing in a mutual fund 
organized as a business trust that invests in 
assets authorized under Tennessee law, OAG 
07-125, 2007 Tenn. AG LEXIS 125 (8/17/07). 

Municipality’s right to provide water services 
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in annexed territory; conflict between T.C.A. 
§§ 5-6-120 and 6-51-111 and implied repeal of 
T.C.A. § 5-6-120 by T.C.A. § 6-51-111(e) to the 
extent of the inconsistency between the two 
statutes. OAG 14-19, 2014 Tenn. AG LEXIS 20 
(2/14/14). 

Providing natural gas within city limits. 
OAG 14-42, 2014 Tenn. AG LEXIS 48 (4/1/14). 


NOTES TO DECISIONS 


Analysis 


. “Affected Instrumentality of the State” Con- 
strued. 

Purpose of Section. 

Determination of Issues. 

. Necessity for Franchise. 

Arbitration. 

Conveyance of Rights, Duties, Liabilities. 


. “Affected Instrumentality of the State” 
Construed. 

Counties are included within the phrase “any 
affected instrumentality of the state of Tennes- 
see.” Hamilton County v. Chattanooga, 203 
Tenn. 85, 310 S.W.2d 153, 1958 Tenn. LEXIS 
279 (1958). 

This section encompasses state instrumen- 
talities other than those listed. Lenoir City v. 
State, 571 S.W.2d 297, 1978 Tenn. LEXIS 646 
(Tenn. 1978). 

A municipality is an affected instrumentality 
of the state within the meaning of this section. 
Lenoir City v. State, 571 S.W.2d 297, 1978 
Tenn. LEXIS 646 (Tenn. 1978). 


_ 


PP AOR WN 


2. Purpose of Section. 

The general purpose of this section is to 
provide an outline of the procedure for trans- 
ferring utility functions to an annexing munici- 
pality. Lenoir City v. State, 571 S.W.2d 297, 
1978 Tenn. LEXIS 646 (Tenn. 1978). 


3. Determination of Issues. 

Question of effect of annexation ordinance on 
liability of county for repayment of school bonds 
could not be raised in suit under § 6-51-103 to 
contest reasonableness of annexation ordi- 
nance. State ex rel. Spoone v. Morristown, 222 
Tenn. 21, 431 S.W.2d 827, 1968 Tenn. LEXIS 
408 (1968), superseded by statute as stated in, 
Kingsport v. State, 562 S.W.2d 808, 1978 Tenn. 
LEXIS 592 (Tenn. 1978), superseded by statute 
as stated in, Highwoods Props., Inc. v. City of 


6-51-112. Electric cooperatives. 


Memphis, 297 S.W.3d 695, 2009 Tenn. LEXIS 
487 (Tenn. July 27, 2009). 


4. Necessity for Franchise. 

Before any corporation may furnish electric- 
ity within the territory of a municipality it 
must have the permission of that municipality 
in the form of a franchise even where the 
corporation has been serving the area before it 
became a part of the municipality. Franklin 
Power & Light Co. v. Middle Tennessee Electric 
Membership Corp., 222 Tenn. 182, 434 S.W.2d 
829, 1968 Tenn. LEXIS 421 (1968). 


5. Arbitration. 

Provision in this section for arbitration was 
not limited to cases of a partial take-over but 
also applied where city proposed absolute con- 
trol and operation of an entire utility system. 
Hendersonville v. Hendersonville Utility Dist., 
506 S.W.2d 149, 1973 Tenn. App. LEXIS 266 
(Tenn. Ct. App. 1973). 


6. Conveyance of Rights, Duties, Liabili- 
ties. 

Where the city of Memphis annexed part of a 
water district and elected under the statute to 
provide water services to the entire area served 
by the district, the city was required to assume 
an acceleration of refund payments obligation 
pursuant to a contract entered into by the 
district and a subdivision developer prior to 
annexation. Pitts & Co. v. Memphis, 558 S.W.2d 
448, 1977 Tenn. App. LEXIS 314 (Tenn. Ct. 
App. 1977). 

Rights relating to the taking of properties of 
a city’s utilities board by the utilities board of a 
city annexing an area served by the former 
board were governed by T.C.A. § 6-51-111, not 
by T.C.A. § 6-51-112, providing for the pay- 
ment of compensation to electric cooperatives. 
Knoxville Utils. Bd. v. Lenoir City Utils. Bd., 
943 S.W.2d 879, 1996 Tenn. App. LEXIS 508 
(Tenn. Ct. App. 1996). 


(a) Notwithstanding any other statute, if the annexing municipality owns. 
and operates its own electric system, it shall either offer to purchase any 
electric distribution properties and service rights within the annexed area 
owned by any electric cooperative, or grant such cooperative a franchise to 


serve the annexed area, as follows: 
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(1) The municipality shall notify the affected electric cooperative in 
writing of the boundaries of the annexed area and shall indicate such area 
on appropriate maps; 

(2) The municipality shall offer to purchase the electric distribution 
properties of the cooperative located within the annexed area, together with 
all of the cooperative’s rights to serve within such area, for a cash consider- 
ation, which shall consist of: 

(A) The present-day reproduction cost, new, of the facilities being 
acquired, less depreciation computed on a straight-line basis; plus 

(B) An amount equal to the cost of constructing any necessary facilities 
to reintegrate the system of the cooperative outside the annexed area after 
detaching the portion to be sold; plus 

(C) An annual amount, payable each year for a period of ten (10) years, 
equal to the sum of: 

(i) Twenty-five percent (25%) of the revenues received from power 
sales to consumers of electric power within the annexed area, except 
consumers with large industrial power loads greater than three hun- 
dred kilowatts (300kW), during the last twelve (12) months preceding 
the date of the notice provided for in subdivision (a)(1); and 

(ii) Fifty percent (50%) of the net revenues, which is gross power sales 
revenues less wholesale cost of power including facilities rental charge, 
received from power sales to consumers with large industrial power 
loads greater than three hundred kilowatts (300kW) within the annexed 
area during the last twelve (12) months preceding the date of the notice 
provided for in subdivision (a)(1); 

(3) The electric cooperative, within ninety (90) days after receipt of an 
offer by the annexing municipality to purchase the cooperative’s electric 
distribution properties and service rights within the annexed area, shall 
signify in writing its acknowledgement of the offer, and the parties shall 
proceed to act. The annexing municipality shall then be obligated to buy and 
pay for, and the cooperative shall be obligated to sell to the municipality, 
such properties and rights free and clear of all mortgage liens and encum- 
brances for the cash consideration computed and payable as provided in 
subdivision (a)(2); 

(4) The annexing municipality, if it elects not to make the offer to 
purchase as provided for in subdivisions (a)(1) and (2), shall grant to the 
cooperative a franchise to serve within the annexed area, for a period of not 
less than five (5) years, and the municipality shall thereafter renew or 
extend the franchise or grant new franchises for similar subsequent periods; 
provided, that upon expiration of any such franchise, the municipality may 
elect instead to make an offer to buy the cooperative’s electric distribution 
properties and service rights as they then exist in accordance with and 
subject to subdivisions (a)(1) and (2); provided further, that, during the term 
of any such franchise, the annexing municipality shall be entitled to serve 
only such electric customers or locations within the annexed area as it 
served on the date when such annexation became effective; 

(5) If any annexing municipality contracts its boundaries so as to exclude 
from its corporate limits any territory, the cooperative may elect within sixty 
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(60) days thereafter to purchase from such municipality, and such munici- 
pality shall thereupon sell and convey to the cooperative, the electric 
distribution properties and service rights of the municipality in any part of 
the excluded area that the electric cooperative had previously served, upon 
the same procedures set forth in subdivisions (a)(1)-(4) for acquisitions by 
municipalities; 

(6) Nothing contained in this section shall prohibit municipalities and any 
cooperative from buying, selling, or exchanging electric distribution proper- 
ties, service rights and other rights, property, and assets by mutual 
agreement; 

(7) The territorial areas lying outside municipal boundaries served by 
municipal and cooperative electric systems will remain the same as gener- 
ally established by power facilities already in place or legal agreements on 
March 6, 1968, and new consumers locating in any unserved areas between 
the respective power systems shall be served by the power system whose 
facilities were nearest on March 6, 1968, except to the extent that territorial 
areas are revised in accordance with this section; and 

(8) “Electric distribution properties,” as used in this section, means all 
electric lines and facilities used or useful in serving ultimate consumers, but 
does not include lines and facilities that are necessary for integration and 
operation of portions of a cooperative’s electric system that are located 
outside the annexed area. 

(b) The methods of allocation and conveyance of property and property 


rights of any electric cooperative to any annexing municipality provided for in 
subsection (a) shall be exclusively available to such annexing municipality and 
to such electric cooperative notwithstanding § 7-52-105 or any other title or 
section of the code in conflict or conflicting herewith. 


History. 48-69-1238, 65-25-226, 65-34-101, 65-34-107, 65- 
Acts 1968, ch. 418, §§ 2, 3; T.C.A., § 6-320. 36-108. 
Cross-References. Textbooks. 


tric and community services cooperative provi- 


Provisions in section unaffected by rural elec- Tennessee Jurisprudence, 19 Tenn. Juris., 


Municipal Corporations, §§ 17, 19. 


sions, § 65-25-226. 


Section to Section References. 


— Pwnore 


. Applicability of Section. 

. Measure of Compensation. 
. Territory. 

. Withdrawal of Consent. 


. Applicability of Section. 


This section is referred to in §§ 6-51-103, 


NOTES TO DECISIONS 
Analysis Lenoir City Utils. Bd., 948 S.W.2d 879, 1996 
Tenn. App. LEXIS 508 (Tenn. Ct. App. 1996). 
T.C.A. § 6-51-112 is designed to govern the 
relationship between electric cooperatives and 
annexing municipalities that own and operate 
electric systems. City of S. Fulton v. Hickman- 
Fulton Counties Rural Elec. Coop. Corp., 976 


Rights relating to the taking of properties of 
a city’s utilities board by the utilities board of a 
city annexing an area served by the former 
board were governed by T.C.A. § 6-51-111, re- 
lating to the rights of parties when the annexed 
territory affects an instrumentality of the state, 
not by T.C.A. § 6-51-112. Knoxville Utils. Bd. v. 


S.W.2d 86, 1998 Tenn. LEXIS 464 (Tenn. 1998), 
rehearing denied, — S.W.2d —, 1998 Tenn. 
LEXIS 572 (Tenn. Oct. 12, 1998). 

T.C.A. § 6-51-112 contains no limitation pre- 
venting all municipalities, other than those 
annexing municipalities that own and operate 
electric systems, from acquiring the property 
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and service rights of an electric cooperative. 
City of S. Fulton v. Hickman-Fulton Counties 
Rural Elec. Coop. Corp., 976 S.W.2d 86,.1998 
Tenn. LEXIS 464 (Tenn. 1998), rehearing de- 
nied, — S.W.2d —, 1998 Tenn. LEXIS 572 
(Tenn. Oct. 12, 1998). 

T.C.A. § 6-51-112 does not apply to an annex- 
ing municipality which does not own and oper- 
ate its own electric system, and therefore, the 
city was not prohibited from altering any ser- 
vice areas that were outside the city’s munici- 
pal boundaries, where the city did not qualify 
as a municipality that owns and operates its 
own electric system. City of S. Fulton v. Hick- 
man-Fulton Counties Rural Elec. Coop. Corp., 
976 S.W.2d 86, 1998 Tenn. LEXIS 464 (Tenn. 
1998), rehearing denied, — S.W.2d —, 1998 
Tenn. LEXIS 572 (Tenn. Oct. 12, 1998). 


2. Measure of Compensation. 

The statute setting the measure of compen- 
sation for annexed utilities was applicable 
where a city acquired the property of an elec- 
trical cooperative by condemnation, as the mea- 
sure of compensation set in the general con- 
demnation statute would not have been 
adequate. Duck River Electric Membership 
Corp. v. Manchester, 529 S.W.2d 202, 1975 
Tenn. LEXIS 577 (Tenn. 1975). 

The statutory scheme enunciated in T.C.A. 
§ 6-51-112 is not the exclusive means of deter- 
mining damages in every action concerning the 
inverse condemnation of an electric coopera- 
tive; a trial court, although it certainly may not 
ignore the scheme, has some discretion to 
modify the formula where the equities of the 
case dictate. Forked Deer Elec. Coop. v. City of 
Ripley, 883 S.W.2d 582, 1994 Tenn. LEXIS 252 
(Tenn. 1994). 

District Court found that proposed condem- 
nations of electrical cooperative’s facilities and 
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service rights did not frustrate the Rural Elec- 
trification Act (REA) because condemnations 
would not cripple the ability to service rural 
areas and T.C.A. § 6-15-112(a)(2) provided a 
formula for sufficient compensation. City of 
Cookeville v. Upper Cumberland Elec. Mbrshp. 
Corp., 360 F. Supp. 2d 873, 2005 U.S. Dist. 
LEXIS 4802 (M.D. Tenn. 2005), affd, City of 
Cookeville v. Upper Cumberland Elec. Mbrshp. 
Corp., — F.3d —, 2007 U.S. App. LEXIS 8960, 
2007 FED App. 0138P (6th Cir. Apr. 19, 2007). 

Compensation award that included reinte- 
gration costs was affirmed because T.C.A. § 6- 
51-112 required as part of the compensation 
that the city had to pay to the electrical coop- 
erative an amount equal to the cost of con- 
structing any necessary facilities to reintegrate 
the system of the cooperative outside the an- 
nexed area after it detached the portion to be 
sold. City of Cookeville v. Upper Cumberland 
Elec. Mbrshp. Corp., — F.3d —, 2007 U.S. App. 
LEXIS 8960, 2007 FED App. 0138P (6th Cir. 
Apr. 19, 2007). 


3. Territory. 

A municipality may not by ordinance grant 
an electric utility a franchise covering the ter- 
ritory within the municipality served by an- 
other electric utility. Electric Power Bd. v. 
Middle Tennessee Electric Membership Corp., 
841 S.W.2d 321, 1992 Tenn. App. LEXIS 415 
(Tenn. Ct. App. 1992). 


4, Withdrawal of Consent. 

Recently incorporated city could not with- 
draw consent to electric utility to operate 
within city limits, unless the withdrawal was 
accompanied by the “orderly process of the law” 
provided by T.C.A. § 6-51-112. Electric Power 
Bd. v. Middle Tennessee Electric Membership 
Corp., 841 S.W.2d 321, 1992 Tenn. App. LEXIS 
415 (Tenn. Ct. App. 1992). 


Except as specifically provided in this part, the powers conferred by this part 
shall be in addition and supplemental to the powers conferred by any other 
general, special, or local law, and the limitations imposed by this part shall not 


affect such powers. 


History. 
Acts 1955, ch. 113, § 12; T.C.A., §§ 6-320, 
6-321. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 13. 


NOTES TO DECISIONS 


1. Alternative Remedies. 

Where quo warranto review under T.C.A. 
§ 6-51-103 was not available, the validity of an 
annexation ordinance alleged to exceed the 
authority delegated by the legislature was sub- 


ject to declaratory judgment under T.C.A. § 29- 


14-103. State ex rel. Earhart v. City of Bristol, 
970 S.W.2d 948, 1998 Tenn. LEXIS 366 (Tenn. 
1998). 
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6-51-114. Special census after annexation. 


In the event any area is annexed to any municipality, the municipality may 
have a special census and in any county having a population of not less than 
two hundred seventy-six thousand (276,000) nor more than two hundred 
seventy-seven thousand (277,000), according to the 1970 federal census or any 
subsequent federal census, the municipality shall have such special census 
within the annexed area taken by the federal bureau of the census or in a 
manner directed by and satisfactory to the department of economic and 
community development, in which case the population of such municipality 
shall be changed and revised so as to include the population of the annexed 
area as shown by such supplemental census. The population of such munici- 
pality as so changed and revised shall be its population for the purpose of 
computing such municipality’s share of all funds and moneys distributed by 
the state among the municipalities of the state on a population basis, and the 
population of such municipality as so revised shall be used in computing the 
ageregate population of all municipalities of the state, effective on the next 
July 1 following the certification of such supplemental census results to the 
commissioner of finance and administration. 


History. Tennessee counties, see Volume 13 and its 
Acts 1953, ch. 121, § 1 (Williams, § 3321.1); supplement. 

impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts ; ¢ 

1961, ch. 97, § 3; impl. am. Acts 1972, ch. 542, Section to Section References. 

§ 15; T.C.A. (orig. ed.), § 6-303; Acts 1981, ch. This section is referred to in § 6-58-114. 


Ais B) th Textbooks. 
Compiler’s Notes. Tennessee Jurisprudence, 5 Tenn. Juris., 
For table of U.S. decennial populations of Census, § 1. 


6-51-115. Receipt and distribution of tax revenues. [Effective until 
July 1, 2017. See the version effective on July 1, 2017.] 


(a) Notwithstanding any law to the contrary, whenever a municipality 
extends its boundaries by annexation, the county or counties in which the 
municipality is located shall continue to receive the revenue from all state and 
local taxes distributed on the basis of situs of collection, generated within the 
annexed area, until July 1 following the annexation, unless the annexation 
takes effect on July 1 

(1) If the annexation takes effect on July 1, then the municipality shall 
begin receiving revenue from such taxes generated within the annexed area 
for the period beginning July 1. 

(2) Whenever a municipality extends its bounds by annexation, the 
municipality shall notify the department of revenue of such annexation upon 
the annexation becoming effective, for the purpose of tax administration. 

(3) Such taxes shall include the local sales tax authorized in § 67-6-702, 
the wholesale beer tax authorized in § 57-6-103, the income tax on dividends 
authorized in § 67-2-102, and all other such taxes distributed to counties 
and municipalities based on the situs of their collection. 

(b) In addition to subsection (a), when a municipality annexes territory in 
which there is retail or wholesale activity at the time the annexation takes 
effect or within three (3) months after the annexation date, the following shall 
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apply: 

(1) Notwithstanding § 57-6-103 or any other law to the contrary, for 
wholesale activity involving the sale of beer, the county shall continue to 
receive annually an amount equal to the amount received by the county in 
the twelve (12) months immediately preceding the effective date of the 
annexation for beer establishments in the annexed area that produced 
wholesale beer tax revenues during that entire twelve (12) months. For 
establishments that produced wholesale beer tax revenues for at least one 
(1) month but less than the entire twelve-month period, the county shall 
continue to receive an amount annually determined by averaging the 
amount of wholesale beer tax revenue produced during each full month the 
establishment was in business during that time and multiplying this 
average by twelve (12). For establishments that did not produce revenue 
before the annexation date but produced revenue within three (3) months 
after the annexation date, and for establishments that produced revenue for 
less than a full month prior to annexation, the county shall continue to 
receive annually an amount determined by averaging the amount of whole- 
sale beer tax revenue produced during the first three (3) months the 
establishment was in operation and multiplying this average by twelve (12). 
This subdivision (b)(1) is subject to the exceptions in subsection (c). A 
municipality shall only pay the county the amount required by this subdi- 
vision (b)(1), for a period of fifteen (15) years. 

(2) Notwithstanding § 67-6-712 or any other law to the contrary, for retail 
activity subject to the 1963 Local Option Revenue Act, compiled in title 67, 
chapter 6, part 7, the county shall continue to receive annually an amount 
equal to the amount of revenue the county received pursuant to § 67-6- 
712(a)(2)(A) in the twelve (12) months immediately preceding the effective 
date of the annexation for business establishments in the annexed area that 
produced 1963 Local Option Revenue Act revenue during that entire twelve 
(12) months. For business establishments that produced such revenues for 
more than a month but less than the full twelve-month period, the county 
shall continue to receive an amount annually determined by averaging the 
amount of local option revenue produced by the establishment and allocated 
to the county under § 67-6-712(a)(2)(A) during each full month the estab- 
lishment was in business during that time and multiplying this average by 
twelve (12). For business establishments that did not produce revenue before 
the annexation date and produced revenue within three (3) months after the 
annexation date, and for establishments that produced revenue for less than 
a full month prior to annexation, the county shall continue to receive 
annually an amount determined by averaging the amount of the 1963 Local 
Option Revenue Act produced and allocated to the county under § 67-6- 
712(a)(2)(A) during the first three (3) months the establishment was in 
operation and multiplying this average by twelve (12). This subdivision 
(b)(2) is subject to the exceptions in subsection (c). A municipality shall only 
pay the county the amount required by this subdivision (b)(2), for a period of 
fifteen (15) years. 

(c) Subsection (b) is subject to these exceptions: 
(1) Subdivision (b)(1) ceases to apply as of the effective date of the repeal 
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of the wholesale beer tax, should this occur; 

(2) Subdivision (b)(2) ceases to apply as of the effective date of the repeal 
of the 1963 Local Option Revenue Act, compiled in title 67, chapter 6, part 7, 
should this occur; 

(3) Should the general assembly reduce the amount of revenue from the 
Wholesale Beer Tax, compiled in title 57, chapter 6, part 1, or the 1963 Local 
Option Revenue Act accruing to municipalities by changing the distribution 
formula, the amount of revenue accruing to the county under subsection (b) 
will be reduced proportionally as of the effective date of the reduction; 

(4) A county, by resolution of its legislative body, may waive its rights to 
receive all or part of the revenues provided by subsection (b). In these cases, 
the revenue shall be distributed as provided in §§ 57-6-103 and 67-6-712 of 
the respective tax laws unless otherwise provided by agreement between the 
county and municipality; and 

(5) Annual revenues paid to a county by or on behalf of the annexing 
municipality are limited to the annual revenue amounts provided in subsec- 
tion (b) and known as “annexation date revenue” as defined in subdivision 
(d)(2). Annual situs-based revenues in excess of the “annexation date 
revenue” allocated to one (1) or more counties shall accrue to the annexing 
municipality. Any decrease in the revenues from the situs-based taxes 
identified in subsection (b) shall not affect the amount remitted to the county 
or counties pursuant to subsection (b), except as otherwise provided in this 
subsection (c); provided, that a municipality may petition the department of 
revenue no more often than annually to adjust annexation date revenue as 
a result of the closure or relocation of a tax producing entity. 

(d)(1) It is the responsibility of the county within which the annexed 
territory lies to certify and to provide to the department a list of all tax 
revenue producing entities within the proposed annexation area. 

(2) The department shall determine the local share of revenue from each 
tax listed in this section generated within the annexed territory for the year 
before the annexation becomes effective, subject to the requirements of 
subsection (b). This revenue shall be known as the “annexation date 
revenue.” 

(3) The department, with respect to the revenues described in subdivision 
(b)(2), and the municipality, with respect to the revenues described in 
subdivision (b)(1), shall annually distribute an amount equal to the annexa- 
tion date revenue to the county of the annexed territory. 


History. 

Acts 1988, ch. 1016, § 1; 1998, ch. 1101, § 24; 
2004, ch. 959, $$ 52, 538; 2005, ch.. 311, § 2: 
2012, ch. 83 T'S t: 


Cross-References. 

Alcoholic beverage gross receipts taxes, dis- 
tribution, § 57-4-306. 

Income tax, distribution of revenue, § 67-2- 
119. 

1963 Local Option Revenue Act, distribution 
of revenue, § 67-6-702. 


Wholesale beer tax, levy and distribution, 
§ 57-6-103. 


Section to Section References. 
This section is referred to in § 6-58-112. 


Attorney General Opinions. 

Effective date of annexation for purposes of 
local sales tax distribution under subdivision 
(b)(2) of this section, OAG 04-037, 2004 Tenn. 
AG LEXIS 37 (3/12/04). 
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NOTES TO DECISIONS 


1. Applicability. 

T.C.A. § 6-51-115(b)(2) controlled the alloca- 
tion of tax revenues from areas of a county that 
were annexed by a city, notwithstanding that 
T.C.A. § 6-51-115(b)(2) was not yet in effect 
when the city passed its annexation ordinance, 
because T.C.A. § 6-51-115(b)(2) was in effect 


when the annexation became effective or opera- 
tive. City of Knoxville v. Knox County, — 
S.W.3d —, 2008 Tenn. App. LEXIS 86 (Tenn. Ct. 
App. Feb. 20, 2008), appeal denied, City of 
Knoxville v. Tenn. Dep’t of Revenue, — S.W.3d 
—, 2008 Tenn. LEXIS 668 (Tenn. Aug. 25, 
2008). 


6-51-115. Receipt and distribution of tax revenues. [Effective on July 
1, 2017. See the version effective until July 1, 2017.] 


(a) Notwithstanding any law to the contrary, except that § 67-6-716 shall 
control the effective date of local jurisdictional boundary changes for sales and 
use tax purposes, whenever a municipality extends its boundaries by annexa- 
tion, the county or counties in which the municipality is located shall continue 
to receive the revenue from all state and local taxes distributed on the basis of 
situs of collection, generated within the annexed area, until July 1 following the 
annexation, unless the annexation takes effect on July 1. 

(1) If the annexation takes effect on July 1, then the municipality shall 
begin receiving revenue from such taxes generated within the annexed area 
for the period beginning July 1. 

(2) Whenever a municipality extends its boundaries by annexation, the 
municipality shall notify the department of revenue of such annexation upon 
the annexation becoming effective, for the purpose of tax administration. 

(3) Such taxes shall include the local sales tax authorized in $ 67-6-702, 
the wholesale beer tax authorized in § 57-6-103, the income tax on dividends 
authorized in $ 67-2-102, and all other such taxes distributed to counties and 
municipalities based on the situs of their collection. 

(b) In addition to subsection (a), when a municipality annexes territory in 
which there is retail or wholesale activity at the time the annexation takes effect 
or within three (3) months after the annexation date, the following shall apply: 

(1) Notwithstanding § 57-6-103 or any other law to the contrary, for 
wholesale activity involving the sale of beer, the county shall continue to 
receive annually an amount equal to the amount received by the county in the 
twelve (12) months immediately preceding the effective date of the annexation 
for beer establishments in the annexed area that produced wholesale beer tax 
revenues during that entire twelve (12) months. For establishments that 
produced wholesale beer tax revenues for at least one (1) month but less than 
the entire twelve-month period, the county shall continue to receive an 
amount annually determined by averaging the amount of wholesale beer tax 
revenue produced during each full month the establishment was in business 
during that time and multiplying this average by twelve (12). For establish- 
ments that did not produce revenue before the annexation date but produced 
revenue within three (3) months after the annexation date, and for establish- 
ments that produced revenue for less than a full month prior to annexation, 
the county shall continue to receive annually an amount determined by 
averaging the amount of wholesale beer tax revenue produced during the first 
three (3) months the establishment was in operation and multiplying this 


6-51-115 MUNICIPAL GOVERNMENT GENERALLY 428 


average by twelve (12). This subdivision (b)(1) is subject to the exceptions in 
subsection (c). A municipality shall only pay the county the amount required 
by this subdivision (b)(1), for a period of fifteen (15) years. 

(2) Notwithstanding § 67-6-712 or any other law to the contrary, for retail 
activity subject to the 1963 Local Option Revenue Act, compiled in title 67, 
chapter 6, part 7, the county shall continue to receive annually an amount 
equal to the amount of revenue the county received pursuant to $ 67-6- 
712(a)(2)(A) in the twelve (12) months immediately preceding the effective 
date of the annexation for business establishments in the annexed area that 
produced 1963 Local Option Revenue Act revenue during that entire twelve 
(12) months. For business establishments that produced such revenues for 
more than a month but less than the full twelve-month period, the county 
shall continue to receive an amount annually determined by averaging the 
amount of local option revenue produced by the establishment and allocated 
to the county under § 67-6-712(a)(2)(A) during each full month the establish- 
ment was in business during that time and multiplying this average by 
twelve (12). For business establishments that did not produce revenue before 
the annexation date and produced revenue within three (3) months after the 
annexation date, and for establishments that produced revenue for less than 
a full month prior to annexation, the county shall continue to receive 
annually an amount determined by averaging the amount of the 1963 Local 
Option Revenue Act produced and allocated to the county under §$ 67-6- 
712(a)(2)(A) during the first three (3) months the establishment was in 
operation and multiplying this average by twelve (12). This subdivision (b)(2) 
is subject to the exceptions in subsection (c). A municipality shall only pay the 
county the amount required by this subdivision (b)(2), for a period of fifteen 
(15) years. 

(3) When the amount of local option sales tax produced by businesses in the 
annexed area cannot be determined from sales tax returns filed by the 
businesses, the commissioner may determine the amount to be distributed to 
the county over the fifteen-year period based on the best information avail- 
able. For this purpose, the commissioner may use information obtained from 
business tax returns or obtain additional information from the businesses 
involved. 

(c) Subsection (b) is subject to these exceptions: 

(1) Subdivision (b)(1) ceases to apply as of the effective date of the repeal of 
the wholesale beer tax, should this occur; 

(2) Subdivision (6)(2) ceases to apply as of the effective date of the repeal of 
the 1963 Local Option Revenue Act, should this occur; 

(3) Should the general assembly reduce the amount of revenue from the 
Wholesale Beer Tax, compiled in title 57, chapter 6, part 1, or the 1963 Local 
Option Revenue Act, accruing to municipalities by changing the distribution 
formula, the amount of revenue accruing to the county under subsection (b) 
will be reduced proportionally as of the effective date of the reduction; 

(4) A county, by resolution of its legislative body, may waive its rights to 
receive all or part of the revenues provided by subsection (b). In these cases, 
the revenue shall be distributed as provided in §$ 57-6-103 and 67-6-712 of 
the respective tax laws unless otherwise provided by agreement between the 
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county and municipality; and 

(5) Annual revenues paid to a county by or on behalf of the annexing 
municipality are limited to the annual revenue amounts provided in subsec- 
tion (6b) and known as “annexation date revenue” as defined in subdivision 
(d)(2). Annual situs-based revenues in excess of the “annexation date revenue” 
allocated to one (1) or more counties shall accrue to the annexing municipal- 
ity. Any decrease in the revenues from the situs-based taxes identified in 
subsection (b) shall not affect the amount remitted to the county or counties 
pursuant to subsection (b), except as otherwise provided in this subsection (c); 
provided, that a municipality may petition the department of revenue no more 
often than annually to adjust annexation date revenue as a result of the 
closure or relocation of a tax producing entity. 

(d)(1) It is the responsibility of the county within which the annexed territory 
lies to certify and to provide to the department a list of all tax revenue 
producing entities within the proposed annexation area. 

(2) The department shall determine the local share of revenue from each 
tax listed in this section generated within the annexed territory for the year 
before the annexation becomes effective, subject to the requirements of 
subsection (b). This revenue shall be known as the “annexation date revenue.” 

(3) The department, with respect to the revenues described in subdivision 
(b)(2), and the municipality, with respect to the revenues described in 
subdivision (b)(1), shall annually distribute an amount equal to the annexa- 


tion date revenue to the county of the annexed territory. 


History. 

Acts 1988, ch. 1016, § 1; 1998, ch. 1101, § 24; 
2004, ch. 959, §§ 52, 53; 2005, ch. 311, § 2; 
2007, ch. 602, §§ 127, 128; 2009, ch. 530, § 35; 
2011, ch. 72; § 1; 2012, ch. 837, § 1; 2013, ch. 
480, § 1; 2015, ch. 273, § 3. 


Amendments. 

The 2007 amendment, as amended by Acts 
2009, ch. 530, § 35, and further amended by 
Acts 2011, ch. 72, § 1, and further amended by 
Acts 20138, ch. 480, § 1, and further amended 
by Acts 2015, ch. 273, § 3, effective July 1, 
2017, inserted “except that § 67-6-716 shall 
control the effective date of local jurisdictional 
boundary changes for sales and use tax pur- 
poses,” in the first sentence of subsection (a); 
and added (b)(3). 


Effective Dates. 
Acts 2007, ch. 602, § 187. July 1, 2009. 
Acts 2009, ch. 530, § 133. June 25, 2009, July 
2011. 


Acts 2011, ch. 72,§ 18. April 13, 2011; July 1, 
2013. 

Acts 2018, ch. 480, § 3. May 20, 2013; July 1, 
2015. 

Acts 2015, ch. 273, § 7. April 28, 2015; July 1, 
2017. 


Cross-References. 

Alcoholic beverage gross receipts taxes, dis- 
tribution, § 57-4-306. 

Income tax, distribution of revenue, § 67-2- 
119. 

1963 Local Option Revenue Act, distribution 
of revenue, § 67-6-702. ; 

Wholesale beer tax, levy and distribution, 
§ 57-6-103. 


Section to Section References. 
This section is referred to in § 6-58-112. 


Attorney General Opinions. 

Effective date of annexation for purposes of 
local sales tax distribution under subdivision 
(b)(2) of this section, OAG 04-037, 2004 Tenn. 
AG LEXIS 37 (3/12/04). 


NOTES TO DECISIONS 


1. Applicability. 

The 1998 version of T.C.A. § 6-51-115(b)(2) 
controlled the allocation of local option revenue 
derived from the annexed territory because it 
was in effect when the quo warranto litigation 


challenging the ordinances was concluded, and 
the determinative date was the date on which 
the annexation ordinance became operative, 
which was January 2002; the mere filing of a 
quo warranto action held the effective date of 


6-51-116 


the annexation in abeyance until the filed ac- 
tion was dismissed, and as long as the quo 
warranto actions were pending, the annexa- 
tions did not become effective or operative. 


6-51-116. [Repealed.] 


History. 
Acts 19938, ch. 36, § 1; repealed by Acts 2015, 
ch. 512, § 8, effective June 29, 2015. 


Compiler’s Notes. 
Former § 6-51-116 concerned annexation of 
territory in a county in a different time zone. 
Acts 2015, ch. 512, § 18 provided that the act 
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Town of Huntsville v. Scott County, 269 S.W.3d 
57, 2008 Tenn. App. LEXIS 114 (Tenn. Ct. App. 
Feb. 28, 2008), appeal denied, — S.W.3d —, 
2008 Tenn. LEXIS 665 (Tenn. Aug. 25, 2008). 


take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


6-51-117. Annexation of regional airport commission property. 


If three (3) or more municipalities and counties jointly create and participate 
in a regional airport commission and if the property of the regional airport 
commission is located outside the boundaries of the participating municipali- 
ties, then no municipality shall annex any property of the regional airport 
commission without the prior consent of the legislative bodies of the partici- 
pating municipalities and counties. 


History. 
Acts 1993, ch. 2138, § 1. 


6-51-118. Applicability to certain counties with a metropolitan form of 
government. 


No provision of Acts 1998, ch. 1101, applies to an annexation in any county 
with a metropolitan form of government in which any part of the general 
services district is annexed into the urban services district; provided, that any 
section of this part specifically referenced on May 19, 1998, in the charter of 
any county with a metropolitan form of government shall refer to the language 
of such sections in effect on January 1, 1998. 


title, amended numerous sections throughout 
this title and title 7, and made minor changes 
in title 13. See the Session Laws Disposition 
table in Volume 13. 


History. 
Acts 1998, ch. 1101, § 23. 


Compiler’s Notes. 
Acts 1998, ch. 1101, referred to in this sec- 
tion, enacted this section and chapter 58 of this 


6-51-119. Provision of copy of resolution for annexation, the plan for 
emergency services and map designating the annexed 
area to emergency communications district. 


(a) The legislative body of an annexing municipality or its designee shall 
provide a copy of the resolution for annexation, along with a copy of the portion 
of the plan of services dealing with emergency services and a detailed map 
designating the annexed area, to any affected emergency communications 
district upon ratification of a resolution to annex. The map shall identify all 
public and private streets in the area to be annexed, including street names 
and direction indicators. The map shall include or have appended a list of 
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address ranges for each street to be annexed. For contested resolutions for 
annexation, in cases in which the municipality plans to begin providing 
emergency services in the annexed territory immediately, the municipality 
shall notify the district when the annexation becomes final. Compliance or 
noncompliance with this section is not admissible against the municipality in 
any case brought under this title or title 29, chapter 14, or against the 
municipality or any affected emergency communications district under the 
Tennessee Governmental Tort Liability Act, compiled in title 29, chapter 20. 
(b) The municipality shall provide the information required in subsection 
(a) to an affected district by certified return receipt mail or other method that 


assures receipt by the district. 


History. 
Acts 2005, ch. 264, § 3; 2005, ch. 411, § 3; 
2015, ch. 512, § 15. 


Compiler’s Notes. 

Acts 2005, ch. 264, § 3 purported to enact 
this section, effective July 1, 2005. Acts 2005, 
ch. 411, § 3 enacted similar provisions, effec- 
tive June 17, 2005, but with the addition of 
subsection (b). Because of the enactment by ch. 
411, the provisions of ch. 264 were not given 
effect. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 


see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


Amendments. 

The 2015 amendment in (a), substituted 
“resolution for annexation” for “annexation or- 
dinance” at the beginning of the first sentence; 
substituted “upon ratification of a resolution to 
annex” for “upon final passage of the ordinance” 
at the end of the first sentence and substituted 
“resolutions for annexation” for “annexation 
ordinances” in the fourth sentence. 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29,2015 [See 
the Compiler’s Notes.]. 


6-51-120. Annexation of territory in a state park or natural area. 


No municipality shall annex any territory located within any state park or 
natural area unless all of the following conditions are met: 

(1) The territory proposed for annexation must be located within the 
municipality’s urban growth boundaries; 

(2) The municipality must provide advance written notification of the 
proposed annexation to the commissioner of environment and conservation; 

(3) The advance written notification must include a detailed description of 
the territory proposed for annexation, reasons for the proposed annexation, 
the proposed plan of municipal services, and the timeline for actual delivery 
of each municipal service; 

(4) The department of environment and conservation must study the 
likely impact upon the park or natural area and its wildlife, scenery, 
ambiance, traffic, roads, visitors and mission. The cost of the study shall be 
borne by the municipality proposing the annexation; 

(5) As a component of the study, the department must conduct one (1) or 
more public hearings for citizen input; 

(6) Prior to the public hearing, the department must seek the county 
commission’s input regarding the municipality’s proposed annexation; and 

(7) The department must report its findings and may prescribe such 
binding prerequisites for the proposed annexation as may be necessary and 
desirable to protect and preserve the park or natural area for the benefit of 
all current and future Tennesseans. 
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History. 
Acts 2008, ch. 1033, § 1. 


6-51-121. Recording of annexation resolution by annexing municipal- 
ity. 


Upon referendum approval of an annexation resolution as provided in this 
part, an annexing municipality shall record the resolution with the register of 
deeds in the county or counties where the annexation was adopted or approved. 
The resolution shall describe the territory that was annexed by the munici- 
pality. A copy of the resolution shall also be sent to the comptroller of the 
treasury and the assessor of property for each county affected by the annexa- 
tion. 


History. 
Acts 2011, ch. 111, § 1; 2015, ch. 512, § 9. 


Compiler’s Notes. 

Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 


Amendments. 

The 2015 amendment substituted “Upon” for 
“Upon adoption of an annexation ordinance or 
upon” at the beginning of the section and de- 
leted “ordinance or” preceding “resolution” 
three times in the section. 


Effective Dates. 
Acts 2015, ch. 512, § 18. June 29, 2015 [See 
the Compiler’s Notes.]. 


became law. Thus, the effective date of the act is 
June 29, 2015. 


6-51-122. No municipality permitted to extend corporate limits by 
annexation ordinance on municipality’s own initiative for 
certain period of time — Exceptions — Comprehensive 
review and evaluation of state policies. 


(a) Notwithstanding this part or any other law to the contrary: 

(1)(A) From April 15, 2013, through April 15, 2014, no municipality shall 
extend its corporate limits by means of annexation by ordinance upon the 
municipality’s own initiative, pursuant to § 6-51-102, in order to annex 
territory being used primarily for residential or agricultural purposes; and 
no such ordinance to annex such territory shall become operative during 
such period, except as otherwise permitted pursuant to subdivision 
(a)(1)(B); 

(B) If, prior to April 15, 20138, a municipality formally initiated an 
annexation ordinance restricted by subdivision (a)(1)(A); and if the mu- 
nicipality would suffer substantial and demonstrable financial injury if 
such ordinance does not become operative prior to April 15, 2014; then, 
upon petition by the municipality submitted prior to April 15, 2014, the 
county legislative body may, by a majority vote of its membership, waive 
the restrictions imposed on such ordinance by subdivision (a)(1)(A); and 
(2)(A) From April 15, 2014, through May 15, 2015, no municipality shall 
extend its corporate limits by means of annexation by ordinance, pursuant 
to § 6-51-102, or by resolution, pursuant to §§ 6-51-104 and 6-51-105; and 
no annexation shall become operative during such period, unless other- 
wise permitted pursuant to subdivision (a)(1)(B), (a)(2)(B), or § 6-58-118, 
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or unless the owner or owners of the property give written consent for the 
annexation; 

(B) If, prior to April 15, 2014, a municipality formally acted upon an 
annexation ordinance or resolution restricted by subdivision (a)(2)(A); and 
if the municipality would suffer substantial and demonstrable financial 
injury if such ordinance or resolution does not become operative prior to 
May 15, 2015; then, upon petition by the municipality submitted prior to 
May 15, 2015, the county legislative body may, by a majority vote of its 
membership, waive the restrictions imposed on such ordinance or resolu- 
tion by subdivision (a)(2)(A). 

(b) On or before February 15, 2015, the Tennessee advisory commission on 
intergovernmental relations (TACIR) shall complete a comprehensive review 
and evaluation of the efficacy of state policies set forth within this chapter and 
chapter 58 of this title, and shall submit a written report of findings and 
recommendations, including any proposed legislation, to the speaker of the 
senate and the speaker of the house of representatives. 


History. 
Acts 20138, ch. 441, § 1; 2014, ch. 707, § 1. 


Attorney General Opinions. 

Acts 2013, ch. 441 does not preclude the 
implementation of annexation ordinances that 
were the subject of litigation contesting the 
validity of the ordinances, when the litigation 


was resolved prior to the date on which Chapter 
441 became effective. OAG 13-71, 2013 Tenn. 
AG LEXIS 71 (9/4/13). 

Moratorium’s effect upon city annexation of 
property. OAG 14-07, 2014 Tenn. AG LEXIS 7 
(1/10/14). 


NOTES TO DECISIONS 


1. Operative Date. 

Because a city’s annexation ordinance be- 
came operative prior to the moratorium estab- 
lished by T.C.A. 6-51-122, a trial court erred in 
setting aside a consent order, between property 
owners and a city regarding annexation, on the 


basis of Tenn. R. Civ. P. 60.02. Silliman v. City of 
Memphis, 449 S.W.3d 440, 2014 Tenn. App. 
LEXIS 407 (Tenn. Ct. App. July 2, 2014), appeal 
denied, — S.W.3d —, 2014 Tenn. LEXIS 920 
(Tenn. Nov. 12, 2014). 


6-51-123. County having metropolitan government permitted to ex- 
pand area of urban services district by any method autho- 


rized by charter. 


Notwithstanding Chapter 707 of the Public Acts of 2014, this part, or any 
other law to the contrary, any county having a metropolitan form of govern- 
ment may expand the area of its urban services district using any method 
authorized by its charter. Such expansion may also be accomplished using any 
method, identified by charter reference to general annexation law, that was 
applicable at the time the charter or amendment was approved by referendum 
held pursuant to Article XI, § 9 of the Tennessee Constitution and § 7-2-106(c) 
or § 7-2-108(a)(20). 


History. 
Acts 2014, ch. 707, § 5. 
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PART 2 
CONTRACTION 


6-51-201. Procedure — Ordinance — Referendum. 


(a) Any incorporated city or town, whether it was incorporated by general or 
special act, may contract its limits within any given territory; provided, that 
three fourths (3) of the qualified voters voting in an election thereon assent 
thereto. 

(b)(1) Any incorporated city or town, whether it was incorporated by general 

or special act, may after notice and public hearing, contract its limits within 

any given territory upon its own initiative by ordinance when it appears in 
the best interest of the affected territory. 

(2) Such contraction of limits within any territory shall not occur unless a 
majority of the total membership of the city legislative body approves such 
contraction. 

(3) Such contraction of limits within any territory shall not occur if 
opposed by a majority of the voters residing within the area to be deannexed. 
The concurrence of a majority of the voters shall be presumed unless a 
petition objecting to deannexation signed by ten percent (10%) of the 
registered voters residing within the area proposed to be deannexed is filed 
with the city recorder within seventy-five (75) days following the final 
reading of the contraction ordinance. If such a petition is filed, a referendum 
shall be held at the next general election to ascertain the will of the voters 
residing in the area that the city proposes to deannex. The ballot shall 
provide a place where voters may vote for or against deannexation by the 
city. If a majority of those voting in the referendum fail to vote for the 
deannexation, the contraction ordinance shall be void and the matter may 
not be considered again for two (2) years. If a majority vote for deannexation, 
the ordinance shall become effective upon certification of the result of the 
referendum. 


History. and Other Devices for Simplifying Tennessee 
Acts 1875, ch. 92, § 15; Shan., § 1911; mod. Local Government (Wallace Mendelson), 8 

Code 1932, § 3322; Acts 1955, ch. 61,§ 1;1955, Vand. L. Rev. 878 (1954). 

ch. 113, § 10; 1979, ch. 363, § 1; T.C.A. (orig. 

ed.), § 6-304; Acts 1984, ch. 731, § 1. Attorney General Opinions. 

, : Electronic signatures on petitions for munici- 

Beanie si Section References. pal formation and annexation. OAG 12-80, 

is section is referred to in § 6-51-202. 2012 Tenn. AG LEXIS 76 (8/2/12). 

Law Reviews. Referendum on deannexation. OAG 13-45, 

Consolidation of County and City Functions 2013 Tenn. AG LEXIS 47 (6/11/13). 


NOTES TO DECISIONS 


Analysis germane to the object expressed in its caption. 
1? una batenalit Witt v. McCanless, 200 Tenn. 360, 292 S.W.2d 
«OE pr trae ee 392, 1956 Tenn. LEXIS 419 (1956), superseded 


2. Applicability. 


2) esti ties My ial yt Aiea! by statute as stated in, Kingsport v. State, 562 


S.W.2d 808, 1978 Tenn. LEXIS 592 (Tenn. 
1. Constitutionality. 1978). 
Every provision of Acts 1955, ch. 113, was 
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2. Applicability. 

Provisions of T.C.A. § 6-51-201 governing 
contraction of municipal boundaries are not 
applicable where a quo warranto proceeding 
has been filed challenging the validity of an 
annexation ordinance. Bluff City v. Morrell, 764 
S.W.2d 200, 1988 Tenn. LEXIS 268 (Tenn. 
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6-51-204 


cannot be separated therefrom by any resolu- 
tion passed by city when annexation ordinance 
was validly passed. Lee v. Chattanooga, 500 
S.W.2d 917, 1973 Tenn. App. LEXIS 286 (Tenn. 
Ct. App. 1973), cert. denied; 419 U.S. 869, 95 S. 
Ct. 128, 42 L. Ed. 2d 108, 1974 U.S. LEXIS 
2770 (1974). 


1988). 


3. Reversal of Annexation. 
Annexed territories become part of city and 


Collateral References. 
Power to detach land from municipal corpo- 
ration, towns, or villages. 117 A.L.R. 267. 


6-51-202. Election. 


The election provided for in § 6-51-201, shall be held under an ordinance to 
be passed for that purpose. A full report of the election shall be spread upon the 
minutes of the board, if three fourths (4) of the voters assent to the 
contraction, and in the report the metes and bounds of the territory to be 
excluded must be fully set forth. 


History. 
Acts 1875, ch. 92, § 15; Shan., § 1912; Code 
1932, § 3328; T.C.A. (orig. ed.), § 6-305. 


6-51-203. [Repealed.] 


Compiler’s Notes. 
Former § 6-51-203 (Acts 1875, ch. 92, § 15; 
Shan., § 1913; Code 1932, § 3324; T.C.A. (orig. 


ed.), § 6-306), concerning transcripts of con- 
traction proceedings, was repealed by Acts 
1986, ch. 700, § 1. 


6-51-204. Effective date of contraction — Continuing jurisdiction for 
taxation — Notice of contraction. 


(a) Except for responsibility for any debt contracted prior to the surrender of 
jurisdiction, all municipal jurisdiction shall cease over the territory excluded 
from the municipality’s corporate limits on the effective date of the ordinance 
if the contraction is done by ordinance, or on the date of the certification of the 
results of the election if the contraction is done by election. The municipality 
may continue to levy and collect taxes on property in the excluded territory to 
pay the excluded territory’s proportion of any debt contracted prior to the 
exclusion. 

(b) The chief executive officer of the municipality shall notify the county 
assessor of property as to contractions in the territorial limits of the munici- 
pality and shall provide the county assessor of property with a complete 
description of all property affected by the contractions. | 


History. 

Acts 1875, ch. 92, § 15; Shan., § 1914; Code 
1932, § 3325; T.C.A. (orig. ed.), § 6-307; Acts 
1986, ch. 700, § 2; 2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
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appear, to “assessor of property”, as such sec- Section to Section References. 


tions are amended or volumes are replaced. See This section is referred to in § 1-1-116. 
§ 1-1-116. 
PART 3 
MUTUAL ADJUSTMENTS 


6-51-301. Utility services other than gas or telephone. 


(a)(1) Notwithstanding any other law, public or private, to the contrary, no 
municipality may render utility water service to be consumed in any area 
outside its municipal boundaries when all of such area is included within the 
scope of a certificate or certificates of convenience and necessity or other 
similar orders of the Tennessee regulatory authority or other appropriate 
regulatory agency outstanding in favor of any person, firm or corporation 
authorized to render such utility water service. If, and to the extent that, a 
municipality chooses to render utility water service to be consumed within 
its municipal boundaries when all or part of such area is included within the 
scope of a certificate or certificates of convenience and necessity or other 
similar orders of the Tennessee regulatory authority or other appropriate 
regulatory agency outstanding in favor of any person, firm or corporation 
authorized to render such utility water service, then the municipality and 
such person, firm or corporation shall attempt to reach agreement in writing 
for allocation and conveyance to the municipality of any or all public utility 
functions, rights, duties, property, assets, and liabilities of such person, firm 
or corporation so affected that justice and reason may require. If, within a 
reasonable time, the parties cannot agree in writing on allocation and 
conveyance, then either party may petition the chancery court of the district 
in which such area is located for a determination of value and damages 
suffered by such person, firm or corporation as a result of such municipal 
choice. 

(2) Such proceeding shall be conducted according to the laws of eminent 
domain, compiled in title 29, chapter 16, and shall include a determination 
of actual damages, incidental damages, and incidental benefits, as provided 
for therein, but in no event shall the amounts so determined exceed the 
replacement cost of the facilities. 

(b) “Municipality,” as used in this section, includes any agency, instrumen- 
tality, board, public corporation, or authority of the municipal government 
performing or authorized to perform such utility functions. This subsection (b) 
shall not apply to municipalities having a population in excess of three 
hundred fifty thousand (350,000), according to the federal census of 1960 or 
any subsequent federal census. — 

(c)(1) This section shall not apply to those counties having a population of 

not less than twenty-six thousand nine hundred (26,900) and not more than 

twenty-seven thousand (27,000), according to the federal census of 1960. 

(2) This section shall not apply in counties having a population of not less 
than twenty-seven thousand six hundred (27,600) nor more than twenty- 
seven thousand seven hundred (27,700), according to the 1960 federal 
census or any subsequent federal census. 
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(3) This section shall not apply in counties having a population of not less 
than ten thousand seven hundred (10,700) nor more than ten thousand 
seven hundred seventy (10,770) or not less than twelve thousand (12,000) 
nor more than twelve thousand one hundred (12,100), according to the 1960 
federal census or any subsequent federal census. 

(d) If and to the extent that a municipality incorporated after January 1, 
1972, and that has been incorporated for two (2) years or longer chooses to 
render any utility services, other than the furnishing of natural or artificial gas 
or telephone service, within its municipal boundaries, when all or any part of 
such area is included within the scope of: 

(1) A certificate or certificates of convenience and necessity or other 
similar orders of the Tennessee regulatory authority or other appropriate 
regulatory agency outstanding in favor of any person, firm or corporation 
authorized to render any such utility services, other than the furnishing of 
natural or artificial gas or telephone service; or 

(2) An order issued pursuant to title 7, chapter 82 authorizing a utility 
district to furnish any such utility services, other than the furnishing of 
natural or artificial gas or telephone service; 

then the municipality and such person, firm or corporation or utility district 
shall attempt to reach agreement in writing for allocation and conveyance to 
the municipality of any or all public utility functions, including, but not limited 
to, those set out in § 7-82-302, excepting the furnishing of natural or artificial 
gas or telephone service, and of all rights, duties, property, assets and 
liabilities of such person, firm or corporation or utility district so affected that 
justice and reason may require. If, within a reasonable time, the parties cannot 
agree in writing on allocation and conveyance, then either party may petition 
the circuit court of the district in which such area is located for a determination 
of value and damages suffered by such person, firm or corporation or utility 
district as a result of such municipal choice. If the court finds that it would be 
in the best interests of both the municipality and the person, firm or 
corporation or utility district furnishing utility services in the area in question, 
the court may, in its discretion, order the transfer to the municipality of the 
entire utility system, upon compensation being paid such person, firm or 
corporation or utility district in such amount and in such manner as may be 
determined by the court. Before any such municipality may initiate any 
negotiation or proceedings under this subsection (d) for the allocation and 
conveyance to the municipality of any or all public utility functions, such action 
shall first have been approved by a majority of the qualified voters of such 
municipality voting in a referendum on the question of such municipality 
acquiring and exercising such public utility functions. Such referendum shall 
be called by resolution or ordinance duly adopted by a majority of the 
governing body of such municipality, and shall be held by the county election 
commission upon request of such governing body not less than forty-five (45) 
days after the adoption of such resolution or ordinance and publication in a 
newspaper of general circulation in such municipality once a week for a period 
of three (3) weeks preceding such referendum. The votes cast in such election 
shall be counted and the results certified as provided by law for municipal 
elections generally and the qualification of voters in such referendum shall be 
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the same as those required for voting in municipal elections generally. The 
municipality shall pay the costs of holding such referendum. 


History. 
Acts 1965, ch. 304, § 1; 1974, ch. 773, §§ 1-3; 
T.C.A., § 6-319; Acts 1995, ch. 305, § 73. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Section to Section References. 
This section is referred to in §§ 6-51-101, 
6-51-103, 6-51-110, 6-51-111, 7-82-301. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Public Service Commissions, § 13. 


NOTES TO DECISIONS 


1. Application. 

Where one public utility was providing water 
for an apartment complex within the boundary 
of another utility’s certificate of public conve- 
nience and necessity pursuant to a 1972 agree- 
ment, the court held that the 1974 amendment 


to this section had prospective application only 
and hence the amendment had no effect on the 
agreement. Westland Drive Service Co. v. Citi- 
zens & Southern Realty Investors, 558 S.W.2d 
439, 1977 Tenn. App. LEXIS 310 (Tenn. Ct. 
App. 1977). 


6-51-302. Adjustment of boundaries of contiguous municipalities. 


(a) Whenever the boundaries of the corporate limits of municipalities are 
contiguous and such boundaries either are not in line with the street and lot 
layout of the municipalities or do not conform to existing or proposed public 
rights-of-way, drainage ways, utility easements, or railroad rights-of-way, 
these municipalities may adjust such boundaries by contract between them- 
selves so as to avoid confusion and uncertainty about the location of the 
contiguous boundary or to conform the contiguous boundary to an existing 
public right-of-way, drainage way, utility easement, or railroad right-of-way, or 
to dedicated public right-of-way or lot line that appears on a recorded plat or 
deed, or to a proposed public right-of-way, drainage way, utility easement, or 
railroad right-of-way that is a part of either a comprehensive municipal or 
county plan, or both, approved by a municipal or county governmental body or 
by a legally constituted municipal planning commission, regional planning 
commission, or the state planning office [abolished]. 

(b) Such boundary adjustments may not place any elected official into a 
voting or political subdivision not presently in the district that such elected 
official represents, and no such boundary shift may occur any less than ninety 
(90) days prior to any election in which affected citizens may participate if such 
boundary adjustment had not occurred. 


History. section, was abolished by Acts 1995, ch. 501, 
Acts 1976, ch. 834, § 1; 1977, ch. 91, §§ 1,2; effective June 12, 1995. 
T.C.A., § 6-322. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 13. 


Compiler’s Notes. 
The state planning office, referred to in this 
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PART 4 
MERGER OF MUNICIPALITIES 


6-51-401. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Contiguous” means having a shared portion of boundary. In the case 
of more than two (2) municipalities, it means that each municipality must 
have a shared portion of boundary with at least one (1) of the other 
municipalities seeking to merge; and 

(2) “Municipality” or “municipalities” refers to incorporated cities and 
towns in this state. 


History. 
Acts 1989, ch. 176, § 1. 


6-51-402. Merger — Authorized. 


(a) Two (2) or more contiguous municipalities located in the same county 
may merge into one (1) municipality using the procedures in this part. 

(b) When municipalities are separated only by water, they shall be deemed 
contiguous for all purposes of this part if they are in the same county. After the 
municipalities merge, the water shall become a part of the consolidated 
municipality. 

(c) The merger, when complete, shall result in the creation and establish- 
ment of a new municipality. 

(d) Contiguous municipalities may be merged either as provided in § 6-51- 
403 or § 6-51-404. 


History. 
Acts 1989, ch. 176, § 1. 


6-51-403. Merger — By resolution and referendum. 


(a) The governing bodies of the municipalities wanting to merge may pass a 
joint resolution, or joint ordinance in the case of a proposed merger involving 
a home rule municipality, requesting a referendum in the municipalities to 
approve or disapprove a merger. The resolution must be passed by each of the 
governing bodies by a majority vote of the members to which the body is 
entitled. The resolution shall list the municipalities seeking to merge and state 
the name of the proposed consolidated municipality and under which charter 
it will operate: mayor-aldermanic, chapter 1 of this title; city manager- 
commission, chapter 18 of this title; or one (1) of the charters of the merging 
municipalities. The resolution may establish wards or districts for the consoli- 
dated municipality if the charter provides for wards or districts. A copy of the 
resolution, certified by the record keeper of each municipality, shall be 
forwarded to the county election commission or commissions if more than one 
(1) county is involved. 

(b)(1) Upon receipt of the resolution, the county election commission or 

commissions shall call an election on the question of the merger in the 
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municipalities as provided in the general election law. The election shall be 
held on the same day in each municipality. The question to be voted on shall 
appear on the ballot in substantially the following form: 
(A) Shall the __ of __ andthe ___ of ___ merge and become one (1) 
municipality? 
YES NO 
(B) If one (1) of the municipalities seeking to merge is a home rule 
municipality pursuant to the Constitution of Tennessee, article XI, § 9, all 
references in this section to “resolution” shall be deemed a reference to 
“ordinance.” The ordinance must indicate whether the non-home rule 
municipality wishes to adopt home rule and whether the home rule 
municipality wishes to abandon home rule. If the municipalities seeking to 
merge wish to adopt the home rule charter, the question appearing on the 
ballot in the non-home rule municipality shall be: 
Shall this municipality adopt home rule and merge with the 
of and become one (1) municipality? 
YESe Vu NOw 
(C) If, on the other hand, the municipalities seeking to merge do not 
wish to adopt the home rule charter, the question appearing on the ballot 
in the home rule municipality shall be: 
Shall this municipality abandon home rule and merge with the 
of and become one (1) municipality? 
YES? "NO 

(2) If a majority of those voting in each municipality votes yes, the 
municipalities shall merge and become one (1) municipality one hundred 
twenty (120) days after the certification of the election results. If a majority 
of those voting in either municipality votes no, the municipalities shall 
remain separate entities. 

(3) Notwithstanding any restrictions or requirements of the charter of the 
consolidated municipality, during the one-hundred-twenty-day period after 
approval of a merger, but before it takes effect, the election commission or 
commissions shall call an election in the area of the consolidated municipal- 
ity to elect the officials who are chosen by popular vote under the charter of 
the consolidated municipality. These officials shall take office on the date the 
merger takes effect and will serve in accordance with the charter. 











History. § 1; a new chapter 1 was enacted by Acts 1991, 
Acts 1989, ch. 176, § 1. ch. 154, § 1, effective July 1, 1991. 
Compiler’s Notes. Section to Section References. 


Former chapter 1 of this title, referred to in This section is referred to in §§ 6-51-402, 
this section, was repealed by Acts 1991, ch.154,  6-51-404. 


6-51-404. Merger — By petition and referendum. 


(a) Registered voters in each of the municipalities may petition for a 
referendum on the merger of the municipalities. The petition shall be signed by 
ten percent (10%) of the registered voters in each municipality. The petition 
shall list the municipalities seeking to merge and request a referendum on 
merging the municipalities, state the name of the proposed consolidated 


441 CHANGE OF MUNICIPAL BOUNDARIES 6-51-406 


municipality, under which charter it will operate: mayor-aldermanic, chapter 1 
of this title; city manager-commission, chapter 18 of this title; or one (1) of the 
charters of the merging municipalities, and may divide the proposed munici- 
pality into wards or districts if the charter provides for wards or districts. The 
petition shall be forwarded to the county election commission or commissions. 

(b) Upon receipt of the petition and its verification, the county election 
commission or commissions shall proceed as provided in § 6-51-403(b)(1) and 
(2). Section 6-51-403(b)(3) shall apply if the merger is approved. 


History. Section to Section References. 

Acts 1989, ch. 176, § 1. This section is referred to in § 6-51-402. 
Compiler’s Notes. nT. Attorney General Opinions. 

Former chapter 1 of this title, referred to in Electronic signatures on petitions for munici- 


this section, was repealed by Acts 1991, ch. 154, pal formation and annexation. OAG 12-80, 


§ 1; anew chapter 1 was enacted by Acts 1991, 2012 Tenn. AG LEXIS 76 (8/2/12). 
ch. 154, § 1, effective July 1, 1991. 


6-51-405. Costs of referendum. 


If the merger is authorized by referendum, the costs of the election shall be 
borne by the municipality formed by the merger. If the merger is defeated by 
referendum, the costs shall be borne by each municipality in the proportion its 
population bears to the total population of the municipalities in which the 
election was held. Population figures used shall be those from the latest 
determination of population by the department of economic and community 
development. 


History. 
Acts 1989, ch. 176, § 1. 


6-51-406. Continuation of ordinances. 


(a)(1) Unless otherwise provided in the petition or resolution that initiated 
the merger, this subsection (a) shall govern the continuation of ordinances 
and the interpretation of existing ordinances. 

(2) All ordinances in force within the former municipalities at the time of 
the merger that are not in conflict with the consolidated municipality’s 
charter or with the ordinances of the former municipality with the greater 
population according to the latest determination by the department of 
economic and community development shall remain in full force and effect 
until superseded or repealed by the governing body of the consolidated 
municipality. 

(3) All such ordinances, except franchise and other ordinances of only 
local effect, shall apply to the entire area of the consolidated municipality. In 
the case of different nonconflicting ordinances dealing with the same subject 
matter, the ordinance of the more populous municipality shall control. 

(4) Ordinances of the former municipalities that are in conflict with the 
charter of the merged municipality or the ordinances of the more populous 
municipality shall be deemed repealed as of the effective date of the merger. 

(5) Nothing in this subsection (a) shall be construed to discharge any 
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person from liability, either civil or criminal, for any violation of any 

ordinance of any of the former municipalities incurred before the merger. 

(b) The petition or resolution initiating the merger may provide different 
terms for the continuation of ordinances and the interpretation of existing 
ordinances from those provided in subsection (a). 


History. 
Acts 1989, ch. 176, § 1. 


6-51-407. Property, rights and privileges. 


All the property, rights and privileges of every kind vested in or belonging to 
either of the former municipalities shall be vested in and owned by the 
consolidated municipality. 


History. 
Acts 1989, ch. 176, § 1. 


6-51-408. Debts and liabilities — Bond funds. 


(a) All outstanding debts and liabilities of the former municipalities shall be 
assumed by the consolidated municipality. 

(b) All the territory included within the limits of the consolidated munici- 
pality shall be liable for the floating and bonded indebtedness, including 
interest, of all the territory included within the consolidated municipality. 

(c) Whenever at the time of the merger, however, any of the respective 
municipalities have on hand any bond funds voted for public improvements not 
already appropriated or contracted for, this money shall be kept in a separate 
fund and devoted to public improvements in the territory for which the bonds 
were voted. 


History. 
Acts 1989, ch. 176, § 1. 


6-51-409. State-shared taxes. 


(a) The consolidated municipality shall continue without interruption re- 
ceiving state-shared taxes. 

(b) For state-shared taxes distributed on a population basis, the entire 
population of the consolidated municipality shall determine its share of the 
state revenue. 


History. 
Acts 1989, ch. 176, § 1. 


6-51-410. Part inapplicable. 


This part shall not apply to counties having a metropolitan form of 
government. | 


History. 
Acts 1989, ch. 176, § 3. 
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CHAPTER 52 


DISSOLUTION AND LIQUIDATION OF AFFAIRS 


Section 


6-52-101. 
6-52-102. 
6-52-103. 
6-52-104. 
6-52-105. 
6-52-106. 
6-52-107. 


Part 1. General Provisions 


Tax levy to pay indebtedness of former municipality. 
Collection and disposition of tax. 

Right to condemnation proceeds after dissolution. 
Apportionment and distribution of condemnation proceeds. 
New corporation as successor to old. 

Property and debts passing to successor. 

Collection of taxes and dues by successor. 


Part 2. Abolition of Charter 


. Petition for abolition. 

. Notice of election. 

. Conduct of election. 

. Return and canvass of election. 
. Results of election. 

. Time for election. 


Part 3. Forfeiture of Charter 


. Requisites for forfeiture. 

. Failure to exercise corporate powers. 

. Procedure. 

. Outstanding debts — Disposition of municipal property. 


PART 1 
GENERAL PROVISIONS 


6-52-101. Tax levy to pay indebtedness of former municipality. 


The county legislative bodies are empowered to levy a special tax within the 
territory embraced within the limits of any incorporated town or city whose 
charter has been abolished and no new charter granted, or no reincorporation 
has taken place, or when a new charter has been granted making no provision 
for the indebtedness of the former corporation, for the purposes of meeting 
existing indebtedness due, meeting annual or semiannual interest charges on 
bonded indebtedness, providing any required sinking fund, and paying off all 
indebtedness when due. 


Section to Section References. 
This section is referred to in §§ 6-52-102, 
6-52-304. . 


History. 

Acts 1903, ch. 356, § 1; Shan., § 1997a8; 
mod. Code 1932, § 3512; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 6-401. 


Cross-References. 
Liquidation of affairs of city manager-com- 
mission city, §§ 6-18-112, 6-18-113. 


6-52-102. Collection and disposition of tax. 


The proceeds of the special tax levied by § 6-52-101 shall be collected by the 
county trustee and paid out upon warrant of the county mayor for the purposes 
enumerated in § 6-52-101, and not otherwise. 
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History. Compiler’s Notes. 

Acts 1903, ch. 356, § 2; Shan., § 1997a9; Acts 2003, ch. 90, § 2, directed the code 
Code 1932, § 3513; impl. am. Acts 1978, ch. commission to change all references from 
934, §§ 16, 36; T.C.A. (orig. ed.), § 6-403; Acts “county executive” to “county mayor” and to 
2003, ch. 90, § 2. include all such changes in supplements and 
Karitian tnusbneieniiaterencen replacement volumes for the Tennessee Code 


This section is referred to in § 6-52-304. Annotated. 


6-52-103. Right to condemnation proceeds after dissolution. 


(a) Where any governmental agency, corporation, association, firm, partner- 
ship or individual is authorized under the laws of this state, or of the United 
States, to take property belonging to any of the incorporated municipalities, 
cities or towns within this state, and such power and authority is exercised to 
the extent that such incorporated municipality, city or town can no longer 
function as such, the right to compensation for the property so taken shall vest 
in the taxpayers of such incorporated municipality, city or town owning real 
estate or personal property assessed for ad valorem taxes within such 
incorporated municipality, city or town. 

(b) Such rights shall become vested as of the date the first property or 
properties are acquired by such governmental agency, corporation, association, 
firm, partnership or individual having the right under the laws of this state or 
the United States to acquire such property, either by sale, condemnation 
proceedings or eminent domain. 


History. § 3511.1 (Williams, § 3170.1); T.C.A. (orig. 
Acts 1947, ch. 55, § 1; C. Supp. 1950, ed.), § 6-403. 


6-52-104. Apportionment and distribution of condemnation proceeds. 


Where any incorporated municipality, city or town is compelled to surrender 
its charter by reason of the taking of its property by any governmental agency, 
corporation, association, firm, partnership or individual vested with the 
authority to purchase or condemn or take the properties of such incorporated 
municipality, city or town under the power of eminent domain, the proceeds 
derived from the taking of such municipal properties shall belong to, and 
become vested in, such taxpayers in proportion to the amount of such taxes 
paid or owing by such taxpayers to such incorporated municipality for the year 
that the first property or properties are acquired by such governmental agency, 
corporation, association, firm, partnership or individual; provided, that where 
no taxes have been assessed for such year, then the next preceding tax year 
shall constitute the basis for distribution. Such distribution shall be made only 
after payment of all indebtedness owing by such municipality, city or town 
incorporated under the laws of this state. 


History. § 3511.2 (Williams, § 3170.2); T.C.A. (orig. 
Acts 1947, ch. 55, § 2; mod. C. Supp. 1950, _—ed.), § 6-404. 


6-52-105. New corporation as successor to old. 


When the charter of any municipal corporation has been repealed, and the 
same territory has been reincorporated, the new corporation is declared to be 
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the successor of the old corporation for the purposes of this section, §§ 6-52- 
106 and 6-52-107. 


History. Succession on adoption of city manager char- 
Acts 1903, ch. 399, § 1; Shan., § 1997a10; ter, § 6-18-107. 
Code 1932, § 3514. Succession on surrender of city manager 


Cross-References. charter, § 6-18-112. 


Substitution of new charter for old, § 6-1- 
304. 


6-52-106. Property and debts passing to successor. 


Such new corporation shall be liable for the debts of such old corporation, 
and shall be entitled to the property and assets of such old corporation, which 
shall pass to and be vested in such new corporation for the same uses and 
purposes for which it was held and to be used by the old corporation. 


History. Collateral References. 
Acts 1903, ch. 399, § 2; Shan., § 1997a11; Rights and remedies of director of municipal 
Code 1932, § 3515; T.C.A. (orig. ed.), § 6-406. corporation that is dissolved or combined with 


tt Ta eae oho eas i Pa sete another municipal body. 47 A.L.R. 128. 


This section is referred to in § 6-52-105. 


6-52-107. Collection of taxes and dues by successor. 


Such new corporation is invested with the right to collect, receive, and 
receipt for all taxes and dues to the old corporation to which it succeeds, and 
shall be entitled to exercise all the remedies provided by law for the collection 
of such taxes and dues. 


History. Section to Section References. 
Acts 1903, ch. 399, § 3; Shan., § 1997a12; This section is referred to in § 6-52-105. 
Code 1932, § 3516; T.C.A. (orig. ed.), § 6-407. 


PART 2 
ABOLITION OF CHARTER 


6-52-201. Petition for abolition. 


The people of any incorporated municipality, which was chartered or 
incorporated under the general laws providing for the organization of munici- 
pal corporations, who desire to surrender or abolish their charter, may do so in 
the following manner: 

(1) Whenever ten percent (10%) or more of the registered voters of any 
such town or city shall petition the county election commission of the county 
in which the town or city is located, setting forth in the petition that they 
desire and pray that an election be held of the qualified voters of the town or 
city, submitting to them the question of “charter” or “no charter,” the county 
election commission shall cause to be held an election in the town or city, in 
the several wards thereof, if there are such wards, to ascertain the will of the 
people of the town or city, as to the surrender or nonsurrender of their 
charter. If the municipal corporation includes territory in two (2) or more 
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counties, such election shall be called and conducted by the county election 
commissions of the counties in which the territory is situated, and the 
results certified to the county clerks of all such counties; 

(2) Notwithstanding subdivision (1), or § 6-52-205 to the contrary, no 
such petition shall be accepted nor election with respect to such question 
scheduled to be held by the county election commission of the county in 
which the town or city is located, unless two (2) years shall have expired from 
the date of the incorporation of the municipality or the date of the holding of 
the most recent election in the municipality on the question of “charter” or 
“no charter,” whichever shall have last occurred. 


History. Law Reviews. 

Acts 1901, ch. 165, § 1; Shan., § 1997a1; Selected Tennessee Legislation of 1983 (N. L. 
mod. Code 1932, § 3505; Acts 1959, ch. 295, Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
§ 8; 1968, ch. 436, § 1;impl. am. Acts 1972,ch. L,. Rev. 785 (1983). 

740, § 7; impl. am. Acts 1978, ch. 934, §§ 22, 
36; T.C.A. (orig. ed.), § 6-219; T.C.A., § 6-2-501; 
Acts 1988, ch. 50, § 1. 


Cross-References. 
Surrender of city manager charter, § 6-18- 
108. 


6-52-202. Notice of election. 


Upon the receipt of such petition, the county election commission shall give 
notice of the time of holding such election, by written or printed handbills 
posted at five (5) or more public places in the town or city and every ward 
thereof, at least thirty (30) days before the day of election, stating the object of 
the election, and shall also cause the same to be published for two (2) 
consecutive weeks in some newspaper, if there is one published in the town or 
city. 


History. 740, § 7; T.C.A. (orig. ed.), § 6-220; T.C.A., 
Acts 1901, ch. 165, § 2; Shan., § 1997a2; § 6-2-502; Acts 1980, ch. 676, § 1. 
Code 1932, § 3506; impl. am. Acts 1972, ch. 


6-52-203. Conduct of election. 


(a) On the day fixed in the notices of election and at the usual place or places 
of holding elections in the town or city, the county election commission shall 
cause the elections to be held in the manner prescribed by law in cases of 
general election. 

(b) All persons who are entitled to vote in the town or city for officers thereof 
shall be entitled to vote in the election, and those who desire to surrender or 
abolish the charter shall have printed or written on their tickets the words “no 
charter,” and those opposed to the repeal or surrender of the charter shall have 
printed or written on their tickets the word “charter.” 


History. am. Acts 1972, ch. 740, § 7; T.C.A. (orig. ed.), 
Acts 1901, ch. 165, § 3; Shan., §§ 1997a3, § 6-221; T.C.A., § 6-2-503. 
1997a4; mod. Code 1932, §§ 3507, 3508; impl. 
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6-52-204. Return and canvass of election. 


When the election is closed, the officers, judges and clerks holding the 
election shall certify the result of the election, together with the poll list of 
voters and ballots, and the same shall be duly returned to the county election 
commission, which shall canvass the ballots and verify the same as required by 
law in case of general elections. 


History. ch. 740, § 7; T.C.A. (orig. ed.), § 6-222; T.C.A., 
Acts 1901, ch. 165, § 4; Shan., § 1997a5;  § 6-2-504. 
mod. Code 1932, § 3509; impl. am. Acts 1972, 


6-52-205. Results of election. 


(a) When the county election commission has duly canvassed the vote and 
the returns, and ascertained the result of the election, if it should appear that 
“no charter” has a majority of the votes cast, the county election commission 
shall make a triplicate certificate of the result of the election and file one (1) 
with the original petition with the county clerk; it shall also file one (1) of the 
certificates, together with a copy of the original petition, with the secretary of 
state, to be filed and recorded in the secretary of state’s office; and it shall cause 
one (1) of the certificates to be registered in the register’s office of the county in 
which the town or city is situated. When the certificates are duly filed and 
registered as provided in this subsection (a), the corporation shall be abolished 
and become extinct. 

(b) Ifa majority of the votes cast in the election are for “charter,” the county 
election commission shall make one (1) statement and certificate of the result, 
which it shall file with the county clerk of the county, together with the original 
petition. No other election shall be held for the repeal of the charter of such 
town or city until after the expiration of twelve (12) months. 


History. Section to Section References. 
Acts 1901, ch. 165, § 5; Shan., § 1997a6; This section is referred to in § 6-52-201. 
Code 1932, § 3510; impl. am. Acts 1972, ch. 
740, § 7; impl. am. Acts 1978, ch. 934, §§ 22, 
36; T.C.A. (orig. ed.), § 6-223; T.C.A., § 6-2-505. 


Cross-References. 
Liquidation of affairs, §§ 6-52-101 — 6-52- 
104. 


6-52-206. Time for election. 


Such an election will be held in conjunction with the next scheduled city or 
county-wide election, primary or referendum that is held forty-five (45) days 
after the petitions for abolition are filed with the election commission. 


History. Code 1932, § 3511; T.C.A. (orig. ed.), § 6-224; 
Acts 1901, ch. 165, § 6; Shan., § 1997a7;  T.C.A., § 6-2-506; Acts 1980, ch. 676, § 2. 
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PART 3 
FORFEITURE OF CHARTER 


6-52-301. Requisites for forfeiture. 


(a) If any municipal corporation with a population of one hundred (100) 
inhabitants or fewer according to the latest federal census fails to exercise its 
corporate powers as described in § 6-52-302, then it shall, as a municipal 
corporation, forfeit its charter. 

(b) Such forfeiture shall become effective upon the issuance of a court decree 


to that effect as prescribed in § 6-52-3803. 


History. 
Acts 1983, ch. 116, § 1. 


Code Commission Notes. Acts 1983, ch. 
116, § 5 provided that this part shall apply to 
any municipal corporation that has failed to 
exercise its corporate powers as described in 
§ 6-52-302 on or after April 20, 1983. 

By order entered April 28, 1983, in the Chan- 
cery Court for Madison County, the city charter 


of Denmark, Tennessee was forfeited pursuant 
to this part. 


Section to Section References. 
This section is referred to in § 6-52-302. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


6-52-302. Failure to exercise corporate powers. 


“Failure to exercise corporate powers” under § 6-52-301 shall include either 
subdivisions (1)(A)-(C) combined, or subdivision (2) alone: 
(1)(A) Failure to elect a mayor or legislative body, or both, for more than 
one (1) year after the time fixed for such elections; and 
(B) Failure to levy and collect any municipal ad valorem property taxes 
for a period of three (3) successive years; and 
(C) Failure to expend any funds for municipal purposes or adopt a 
budget for municipal expenditures for a period of three (3) successive 
years; or 
(2) Failure to hold any municipal elections for more than twenty (20) 
years. 


History. 
Acts 1983, ch. 116, § 2. 


Section to Section References. 
This section is referred to in §§ 6-52-301, © 
6-52-3038. 


6-52-303. Procedure. 


(a) Any five (5) qualified voters of a municipal corporation that has failed to 
exercise municipal powers as described in § 6-52-302 may petition the 
chancery court or court of record with equity jurisdiction in the county in which 
the municipal corporation is located to declare the charter of the municipal 
corporation forfeited. 

(b) A hearing shall be held not more than sixty (60) days after the filing of 
the petition to determine whether the municipal corporation meets all the 
conditions set forth in § 6-52-302. If the court determines that such conditions 
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are met, then it shall issue a decree declaring the charter of the municipal 
corporation forfeited. | 

(c) Such decree shall be transmitted by certified mail by the clerk of the 
court to the secretary of state who shall attach the decree to the charter of the 
municipal corporation and note its dissolution on all records relating to the 
municipal corporation. Failure of the secretary of state to make such notations 


shall have no effect on the forfeiture. 


Section to Section References. 
This section is referred to in § 6-52-301. 


History. 
Acts 1983, ch. 116, § 3. 


6-52-304. Outstanding debts — Disposition of municipal property. 


(a) Ifthere are any outstanding debts in the form of bonds or otherwise owed 
by the municipal corporation at the time of forfeiture of the charter, the county 
legislative body of the county in which the municipal corporation is located is 
authorized to levy a special tax within the territory embraced within the 
corporate limit of the former corporation for the purposes set forth in 
§ 6-52-101. The collection and disposition of such a tax shall be pursuant to 
§ 6-52-102. 

(b) If a municipal corporation that has forfeited its charter pursuant to this 
part retains any property or assets, or both, that property or assets, or both 
shall first be applied to any indebtedness owed by the municipal corporation. 
If any such property or assets, or both remain after the payment of any 
indebtedness, then such property or assets, or both shall become the property 
or assets, or both of the county in which the municipal corporation is located. 


History. 
Acts 1983, ch. 116, § 4. 


CHAPTER 53 
MUNICIPAL ELECTIONS 


Section 


6-53-101. 
6-53-102. 
6-53-103. 
6-53-104. 
6-53-105. 


6-53-106. 
6-53-107. 
6-53-108. 
6-53-109. 
6-53-110. 
6-53-111. 


Notice of elections. 

Qualifications of voters. 

Certificate of election. 

[Repealed.] 

Home rule municipalities — Elections on questions requiring local approval and on 
amendments to charter. 

Filling certain vacancies. 

Vacancies in council. 

Petitions for recall elections. 

Minimum age of city and municipal legislators. 

Election districts. 

Home rule municipalities — Status of school board following merger with county school 
system. 


6-53-101. Notice of elections. 


(a)(1) The county election commission of each county shall hold, upon no less 
than one hundred twenty (120) days’ notice, an election for mayor and 
aldermen, and other officers in any incorporated town, village, or city, 
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according to law, who, when elected, shall have all the powers conferred on 
them by their respective charters of incorporation, and until their successors 
are elected and qualified. If the municipal corporation includes territory in 
two (2) or more counties, such election and all other municipal elections of 
such municipal corporation shall be called and conducted by the county 
election commission of the county in which the town seat or city hall is 
located. 

(2) Any municipality that has changed the term of office of any elected 
official shall file a certified copy of the ordinance changing such term of office 
with the appropriate county election commission at least seven (7) days prior 
to the deadline for filing the notice of election pursuant to § 2-12-111. 
(b)(1) In municipalities with a population of one hundred twenty-five (125) 
or less, according to the 1960 census or any subsequent federal census, notice 
of municipal elections may be made by posting in five (5) public places in the 
municipality a proclamation of the legislative body of the town holding the 
municipal election; provided, that the notice shall be on heavy paper or 
cardboard at least eight inches (8”) long and five inches (5”) wide, and shall 
be clearly legible. 

(2) The notice provided for such towns may be made in lieu of all other 
notices required by law for municipal elections; provided, that the elections 
relate only to officers of the municipality. 


History. 

Acts 1865, ch. 13, § 2; impl. am. Acts 1907, 
ch. 486; Shan., § 1948; Code 1932, § 3368; 
mod. C. Supp. 1950, § 3368; Acts 1959, ch. 295, 
§ 9; 1963, ch. 387, § 1; 1965, ch. 236, § 1; 1967, 
ch. 9, § 1; impl. am. Acts 1972, ch. 740, § 7; 
Acts 1973, ch. 160, § 2; 1974, ch. 540, § 1; 
T.C.A. (orig. ed.), § 6-501; Acts 2000, ch. 756, 
§ 16; 2001, ch. 413, §§ 10, 11. 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Cross-References. 
Division of municipality into wards, § 6-54- 
101. 


Elections in city manager cities, §§ 6-20-101 
— 6-20-108. 


Section to Section References. 
This section is referred to in § 2-5-104. 


Attorney General Opinions. 

Constitutionality of municipal charter 
amendment that extends term of elected offi- 
cials, OAG 00-017, 2000 Tenn. AG LEXIS 17 
(2/8/00). 


NOTES TO DECISIONS 


Analysis 


1. Municipal Elections Generally. 

2. —Nature of Statutes. 

3. —Invalid Statutes. 

4. —Contests. 

5. Failure to Hold Election on Day Fixed. 
1 
2 


. Municipal Elections Generally. 


. —Nature of Statutes. 

The election laws of the state come within the 
class of general statewide laws that cannot be 
set aside by the power of the general assembly 
to amend a city charter by a special act. Clark v. 


Vaughn, 177 Tenn. 76, 146 S.W.2d 351, 1941 
Tenn. LEXIS 10 (1941). 


3. —Invalid Statutes. 

A statute, purpose of which is to place the 
whole matter of all elections within a city in the 
council of the city, and to deprive the city of the 
benefit of the general election laws is violative 
of Tenn. Const., art. I, § 8 and art. XI, § 8. 
Malone v. Williams, 118 Tenn. 390, 103 S.W. 
798, 1907 Tenn. LEXIS 57, 121 Am. St. Rep. 
1002 (1907). 


4, —Contests. 
In absence of statutory authority to the con- 
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trary the circuit court has jurisdiction of elec- 
tion contests for municipal offices. Baker v. 
Mitchell, 105 Tenn. 610, 59 S.W. 137, 1900 
Tenn. LEXIS 111 (1900); Adcock v. Houk, 122 
Tenn. 269, 122 S.W. 979, 1909 Tenn. LEXIS 22 
(1909); Taylor v. Carr, 125 Tenn. 235, 141 S.W. 
745, 1911 Tenn. LEXIS 21 (1911). 


5. Failure to Hold Election on Day Fixed. 
Failure to hold election on day fixed by char- 


MUNICIPAL ELECTIONS 


6-53-102 


ter does not deprive municipality of power to 
hold same afterward. Lynch vy. Lafland, 44 
Tenn. 96, 1867 Tenn. LEXIS 17 (1867). 

Where there is a failure to hold election on 
day fixed by charter, the old officers hold over 
until successors are elected. Lynch v. Lafland, 
44 Tenn. 96, 1867 Tenn. LEXIS 17 (1867); State 
v. Wilson, 80 Tenn. 246, 1883 Tenn. LEXIS 163 
(1883). 


6-53-102. Qualifications of voters. 


(a) All persons living within such corporation and who have been residents 
thereof for three (3) months previous to the election, except at first election, 
and who are entitled to vote for members of the general assembly, shall be 
entitled to vote in municipal elections; provided, that if and when inclusion of 
additional territory within such corporation becomes effective within three (3) 
months next preceding the election, the length of residence during such 
preceding three (3) months within the added territory shall be included and 
recognized in applying the municipal residence requirement, prescribed by 
this section, as a qualification of voters in such election. 

(b)(1) In counties having a population of not less than twenty-six thousand 
five hundred (26,500) nor more than twenty-seven thousand one hundred 
fifty (27,150), according to the 1970 federal census or any subsequent federal 
census, the board of mayor and aldermen of any municipality under this 
chapter may by ordinance provide that any person who is a qualified voter 
and who owns real property situated within the corporate limits of such 
municipality may vote in any municipal election or referendum even though 
such person does not reside within the municipality. 

(2) Subdivision (b)(1) shall not be effective until approved by a two-thirds 
(34) vote of the legislative body of any municipality to which it may apply. 
(c)(1) All persons residing outside the corporation limits, having owned a 
taxable freehold within the corporation for a period of six (6) months next 
preceding the date of the election, and being otherwise qualified, shall also 
be entitled to vote at the election, in any corporations having a population of 
not less than twelve thousand two hundred fifty (12,250) nor more than 
twelve thousand three hundred (12,300), according to the 1970 federal 
census or any subsequent federal census. 

(2) Subdivision (c)(1) shall have no effect unless it is approved by a 

two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 
(d)(1) All persons residing outside the corporation limits, having owned a 
taxable freehold within the corporation for a period of six (6) months next 
preceding the date of the election, and being otherwise qualified, shall also 
be entitled to vote at the election, in any corporation having a population of 
not less than four hundred forty (440) persons nor more than four hundred 
sixty (460) persons, according to the 1980 federal census or any subsequent 
federal census. 

(2) Subdivision (d)(1) shall have no effect unless it is approved by a 
two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 
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(e)(1) In any city with a population of less than one thousand five hundred 
(1,500) located in a county with a population of not less than forty-one 
thousand four hundred (41,400) nor more than forty-one thousand five 
hundred (41,500), according to the 1980 federal census or any subsequent 
federal census, all persons residing outside the corporation limits of such city 
who shall have owned not less than a one-half (2) interest in a taxable 
freehold, or husband and wife who shall have owned a taxable freehold as 
tenants by the entireties within the corporation for a period of six (6) months 
next preceding the date of such election, and being otherwise qualified, shall 
also be entitled to vote at such election; provided, that for the purposes of 
this subdivision (e)(1), all persons residing outside the corporation limits of 
such city and owning a time-share estate as it is defined in § 66-32-102, 
within the corporation, shall not be considered the owner of a taxable 
freehold and shall not be entitled to vote in such election. 

(2) Subdivision (e)(1) shall have no effect unless it is approved by a 

two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 
(f)(1) Subject to approval in a referendum held in accordance with subdivi- 
sion (f)(2), in any city having a population of not less than three hundred 
forty (340) nor more than three hundred fifty (350) located in any county 
having a population of not less than twenty thousand (20,000) nor more than 
twenty thousand three hundred (20,300), according to the 1990 federal 
census or any subsequent federal census, any person residing outside the 
corporate limits of the city who owned at least a one-half (2) interest in a 
taxable freehold within such limits for the thirty-day period immediately 
preceding the date of such election, or any husband and wife residing outside 
the corporate limits of such city who owned, as tenants by the entirety, a 
taxable freehold within such limits for the thirty-day period immediately 
preceding the date of such election, shall also be entitled to vote at such 
election, being otherwise qualified. As used in this subdivision (f)(1), “taxable 
freehold” means an estate for life or a fee simple absolute in real property 
having an appraised value of not less than two thousand dollars ($2,000) for 
purposes of title 67, chapter 5. 

(2) Subdivision (f)(1) shall only apply in such city if a majority of the 
number of qualified voters of the city voting in the first city election held 
following April 18, 2001, approve the question of whether or not the 
subsection shall apply to such city. The ballots used in such election shall 
have printed on them the substance of this subsection (f) and the voters shall 
vote for or against the subsection applying in such city. The votes cast on the 
question shall be canvassed and the results proclaimed by the county 
election commission and certified by it to the secretary of state as provided 
by law in the case of general elections. The qualifications of voters voting on 
the question shall be the same as those required for participation in general 
elections. All laws applicable to general elections shall apply to the deter- 
mination of the approval or rejection of this subsection (f). 

(g)(1) All persons residing outside the corporate limits of any municipality 
having a population of not less than one thousand three hundred three 
(1,303) nor more than one thousand three hundred ten (1,310), located in 
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any county having a population of not less than fifty-one thousand nine 
hundred (51,900) nor more than fifty-two thousand (52,000), both according 
to the 2000 federal census or any subsequent federal census, having owned 
a fee simple interest in real property pursuant to the ownership require- 
ments of § 2-2-107(a)(3) within the corporation for a period of thirty (30) 
days next preceding the date of the election, and being otherwise qualified, 
shall also be entitled to vote in municipal elections of such municipality. 

(2) Subdivision (g)(1) shall have no effect unless it is approved by a 

two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 
(h)(1) All persons residing outside the corporation limits of any municipality 
having a population of not less than six thousand five hundred (6,500) nor 
more than six thousand five hundred fifty (6,550), according to the 2000 
federal census or any subsequent federal census, having owned a fee simple 
interest in real property pursuant to the ownership requirements of § 2-2- 
107(a)(3) within the corporation for a period of thirty (30) days next 
preceding the date of the election, and being otherwise qualified, shall also 
be entitled to vote in municipal elections of such municipality. 

(2) Subdivision (h)(1) shall have no effect unless it is approved by a 

two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 
(i)(1) All persons residing outside the corporation limits of any municipality 
having a population of not less than one thousand two hundred twenty-five 
(1,225) nor more than one thousand two hundred thirty-five (1,235), accord- 
ing to the 2000 federal census or any subsequent federal census, having 
owned a fee simple interest in real property pursuant to the ownership 
requirements of § 2-2-107(a)(3) within the corporation for a period of thirty 
(30) days next preceding the date of the election, and being otherwise 
qualified, shall also be entitled to vote in municipal elections of such 
municipality. 

(2) Subdivision (i)(1) shall have no effect unless it is approved by a 

two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 
(j(1) All persons residing outside the corporation limits of any municipality 
having a population of not less than two thousand fifty (2,050) nor more than 
two thousand sixty (2,060), according to the 2010 federal census or any 
subsequent federal census, having owned a fee simple interest in real 
property pursuant to the ownership requirements of § 2-2-107(a)(3) within 
the corporation for a period of thirty (30) days next preceding the date of the 
election, and being otherwise qualified, shall also be entitled to vote in 
municipal elections of such municipality. 

(2) Subdivision (j)(1) shall have no effect unless it is approved by a 
two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 

(k)(1) Persons owning at least a fifty percent (50%) fee simple interest in a 
parcel of real property of at least five thousand square feet (5,000 sq. ft.) or 
appraised for tax purposes at not less than three thousand dollars ($3,000) 
for the six (6) month period immediately preceding an election, who are 
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otherwise qualified to vote in state elections in this state, shall be eligible to 
vote in municipal elections; provided, that the person is properly registered 
to vote. 

(2) Subdivision (k)(1) shall only apply in any municipality with a popula- 
tion of not less than five hundred thirty (530) nor more than five hundred 
thirty-nine (539) that is located in any county having a population of not less 
than fourteen thousand one hundred (14,100) nor more than fourteen 
thousand two hundred (14,200), according to the 2010 federal census or any 
subsequent federal census. 

(3) Subdivision (k)(1) shall have no effect unless it is approved by a 
two-thirds (24) vote of the municipal legislative body of any municipality to 
which it may apply. 


History. 

Code 1858, §§ 1352, 1869 (deriv. Acts 1849- 
1850, ch. 17, § 4); Acts 1875, ch. 92, § 10; 
integrated in Shan., § 1952; mod. Code 1932, 
§ 3371; Acts 1947, ch. 116, § 1; mod. C. Supp. 
1950, § 3371; Acts 1967, ch. 9, § 2; 1975, ch. 
187, §§ 1, 2; T.C.A. (orig. ed.), § 6-502; Acts 
1980, ch. 610, §§ 1, 2; 1981, ch. 395, § 1; 1982, 
ch. 924, § 1; 1984, ch. 672, § 1; 1996, ch. 679, 
§ 1; 2001, ch. 111, § 1; 2003, ch. 52, § 1; 2004, 


Compiler’s Notes. 

For tables of populations of Tennessee mu- 
nicipalities, and for U.S. decennial populations 
of Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

For table of Population, Incorporation Date, 
and Basic Charter of Tennessee Municipalities, 
see Volume 13. 


ch. 435, § 1; 2011, ch. 80, § 1; 2012, ch. 668, 
§ 1; 2014, ch. 920, § 1. 


6-53-103. Certificate of election. 


Immediately after the election, the county election commission or officers 
holding the election shall deliver to the persons having the highest number of 
votes a certificate of their election. 


§ 1951; mod. Code 1932, § 3370; impl. am. Acts 
1972, ch. 740, § 7; T.C.A., § 6-505. 


History. 
Code 1858, § 1368 (deriv. Acts 1849-1850, ch. 
17, § 4); impl. am. Acts 1907, ch. 436; Shan., 


6-53-104. [Repealed.] 


Acts 1991, ch. 73, § 2, effective March 26, 1991. 
See § 2-8-111. 


Compiler’s Notes. 
Former § 6-53-104 (Acts 1969, ch. 134, § 1), 
concerning breaking a tie vote, was repealed by 


6-53-105. Home rule municipalities — Elections on questions requir- 
ing local approval and on amendments to charter. 


(a) In any municipality that has adopted home rule, where any question 
subject to local approval, under the provisions of the Constitution of Tennessee, 
article XI, § 9 has not been approved by a two-thirds (2%) vote of the local 
governing body, a petition signed by the qualified voters of the municipality in 
a number amounting to at least ten percent (10%) of the votes cast in the last 
election for mayor may be filed with the appropriate election commission 
officials not later than sixty (60) days prior to the day of the next regular 
election or primary, and the question shall be placed on the ballot of the next 
regular election. Where the total cost of conducting a special election pursuant 
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to the Constitution of Tennessee, article XI, § 9 is defrayed completely by 
private financial contributions, a special election may be held for the purpose 
of approving or disapproving the question. 

(b) Except in counties having a metropolitan form of government and 
having a population of not less than four hundred twenty thousand (420,000) 
nor more than five hundred thousand (500,000), according to the 1970 federal 
census, the local governing body of any municipality that has adopted home 
rule may, by ordinance, propose an amendment to the charter of such 
municipality by a majority vote of the body and submit the same for ratification 
by approval of the qualified voters of the municipality, in a special election to 
be held for such purpose, the amendment to be limited in its substance and 
applicability to the establishment of a property tax rate, or the increasing or 
reduction thereof. When such local governing body has proposed any such 
amendment, it shall notify the election commission, which shall call and hold 
an election for the municipality after giving forty-five (45) days’ notice that 
such election will be held. The ballot shall set forth the proposed amendment 
as set out in the resolution adopted by the local governing body, and the voters 
shall vote “For the amendment” or “Against the amendment.” Following the 
election the vote shall be canvassed by the county election commission and if 
a majority of those voting vote for the amendment, it shall become a part of the 
charter of such home rule municipality. 

(c) On any ballot on which an amendment to the charter of a home rule 
municipality appears for approval or disapproval by the electorate, a state- 
ment certified by the chief financial officer of the municipality shall appear 
immediately after the language describing the amendment but before the 
questions “For the amendment” and “Against the amendment.” The statement 
shall indicate the chief financial officer’s estimate of the net cost savings, net 
cost increase, or net increase or decrease in revenues, on a yearly basis, if any, 
that will be effected if the amendment is approved. The statement by the 
financial officer shall be made readily distinguishable from the language 
describing the amendment itself. 


History. or may frame each change as part of a separate 
Acts 1972, ch. 512, § 1; 1973, ch. 225, §§ 1,2; measure subject to a separate vote, as it deems 
T.C.A., § 6-509; Acts 1993, ch. 199, § 1. appropriate. OAG 06-124, 2006 Tenn. AG 


Attorney General Opinions. LESS 133 (8/2/06), 
Repeal of adoption of home rule, OAG 98- (Compiler’s Notes. 
0106, 1998 Tenn. AG LEXIS 106 (6/ 11/98). For table of U.S. decennial populations of 
A charter commission may in its discretion 
frame many changes to a home rule charter as 
part of a single measure subject to a single vote, 


Tennessee counties, see Volume 13 and its 
supplement. 


6-53-106. Filling certain vacancies. 


(a) Notwithstanding any other law or municipal charter, whenever a va- 
cancy occurs in the membership of any city board of education whose members 
are elected by vote of the people or in the office of city judge who is elected by 
vote of the people in any city having a population in excess of one hundred 
thousand (100,000) within counties, except those counties with the metropoli- 
tan form of government, having a population in excess of two hundred 
thousand (200,000), each according to the 1970 federal census or any subse- 
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quent federal census, any appointment made pursuant to law or charter 
provision shall be an interim appointment, valid only until the next primary or 
general election or referendum that is held in such city after the vacancy 
occurs. 

(b) At such primary or general election or referendum, the vacancy shall be 
filled for the remainder of the unexpired term by the election of some qualified 
candidate. 

(c) In any city to which this section applies, for those offices for which by 
charter or other law a special election is provided for the filling of vacancies, 
such charter or other law shall be controlling, but if no special election is so 
provided for the filling of vacancies, this section shall control. 


History. Attorney General Opinions. 


Acts 1972, ch. 700, § 1; T.C.A., § 6-510. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Election to fill a vacancy in the position of a 
city judge should be held at next primary elec- 
tion is held in the city after the vacancy oc- 
curred, OAG 03-109, 2003 Tenn. AG LEXIS 
126(9/8/03). 


Law Reviews. 
The Tennessee Court System — Municipal 
Courts, 8 Mem. St. U.L. Rev. 431 (1978). 


6-53-107. Vacancies in council. 


(a) Notwithstanding any other law or charter, whenever a vacancy occurs in 
the membership of the city council of any city having a population in excess of 
one hundred thousand (100,000) within counties, except those counties with 
the metropolitan form of government, having a population in excess of two 
hundred thousand (200,000), each according to the 1970 federal census or any 
subsequent federal census, any appointment made to fill such vacancy under 
the law or charter shall be an interim appointment, valid only until the next 
primary or general election or referendum that is held in such city after the 
vacancy occurs. 

(b) At such primary or general election or referendum, the vacancy shall be 
filled for the remainder of the unexpired term by the election of some qualified 
candidate. 

(c) In any city to which this section applies, for those offices for which by 
charter or other law a special election is provided for the filling of vacancies, 
such charter or other law shall be controlling, but if no special election is so 
provided for the filling of vacancies, this section shall control. 


History. 
Acts 1972, ch. 694, § 1; 1974, ch. 755, § 1; 
T.C.A., § 6-511. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Term of interim appointment to city council, 
OAG 98-0172, 1998 Tenn. AG LEXIS 172 
(8/27/98). 


6-53-108. Petitions for recall elections. 


(a) The charter of any municipality to the contrary notwithstanding, any 
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petition or petitions required to be filed under a municipal charter in order to 
cause a recall election of whatever type or kind, whether in the nature of a new 
municipal election prior to the next regular election or otherwise, shall contain 
one (1) or more specific grounds for removal. 

(b) This section shall be construed to be remedial and shall be given a liberal 
and retroactive effect where legally permissible. 


History. 311. 

Acts 1981, ch. 323, §§ 1, 2. State court jurisdiction over congressional 
redistricting disputes. 114 A.L.R.5th 387. 

Sufficiency of particular charges as affecting 
enforceability of recall petition. 114 A.L.R.5th 
Collateral References. ue 

Application of constitutional “compactness Sufficiency of technical and procedural as- 
requirement” to redistricting. 114 A.L.R.5th pects of recall petitions. 116 A.L.R.5th 1. 


Cross-References. 
Special elections, title 2, ch. 14. 


6-53-109. Minimum age of city and municipal legislators. 


(a) Notwithstanding general law, private act, or municipal charter to the 
contrary, no minimum age qualification for membership on the legislative body 
of any municipality or city shall be greater than twenty-one (21) years of age 
at the time of taking office nor less than eighteen (18) years of age as a 
candidate for election to such office; provided, that a minimum age qualifica- 
tion for such membership, within such age range, may be established by a 
municipality or city by private act, charter provision, or ordinance if autho- 
rized by its charter. 

(b) This section shall not apply to any county with a metropolitan form of 
government. 


History. Minimum age requirement for state senator, 
Acts 1981, ch. 477, § 1. Tenn. Const., art. II, § 10. 
Fi Reels Ys cee AN hSiniume for county legislators, § 5-5- 


Minimum age requirement for state repre- 
sentative, Tenn. Const., art. IT, § 9. 


6-53-110. Election districts. 


(a)(1) Notwithstanding any other law or charter to the contrary, no member 
of the legislative body of a municipality, a popularly elected school board, or 
any other similarly constituted and elected board or commission of a county 
or municipality shall be elected to such office through an election procedure 
requiring candidates to be nominated from a district and elected at-large, 
but such members shall be elected from districts as established by the 
appropriate county or municipality, which districts shall: 

(A) Assure representation of substantially equal populations and guar- 
antee the principle of one man/one vote in compliance with the Constitu- 
tion of the United States; and 

(B) Be reasonably compact and contiguous and not overlap. 

(2) Following the establishment of the districts, such districts shall be 
reapportioned at least as often as districts for the county legislative body of 
such county are reapportioned to ensure compliance with the limitations 
prescribed in this section. 
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(b)(1)(A) This section shall apply to all such elections held on and after 
September 1, 1983. 

(B) This section shall not apply in any municipality with a population of 
less than fifty thousand (50,000) persons or in any county with a 
population of less than ninety thousand (90,000) persons, according to the 
1980 federal census or any subsequent federal census. 

(C) This section shall not apply in any county having a population of not 
less than eighty-five thousand seven hundred twenty-five (85,725) nor 
more than eighty-five thousand eight hundred twenty-five (85,825), ac- 
cording to the 1980 federal census or any subsequent federal census. 

(2) This section shall only apply to local governmental entities that use 

the election procedure outlined in subsection (a). 

(c) This section shall have no effect, unless it is approved by a majority of the 
number of qualified voters of the county or municipality to which it may apply, 
as the case may be, voting in an election on the question of whether or not this 
section should be approved. The ballots used in the first regular election held 
in such county or municipality after May 24, 1983, shall have printed on them 
the substance of this section and the voters shall vote for or against its 
approval. The election commission shall place this question on the ballot at the 
direction of the state election coordinator. The votes cast on the question shall 
be canvassed and the results proclaimed by the county election commission 
and certified by it to the secretary of state as provided by law in the case of 
general elections. The qualifications of voters voting on the question shall be 
the same as those required for participation in general elections. All laws 
applicable to general elections shall apply to the determination of the approval 
or rejection of this section. 


History. palities, and for U.S. decennial populations of 
Acts 1983, ch. 404, §§ 1-3. Tennessee counties, see Volume 13 and its 


Compiler’s Notes. supplement. 


For tables of population of Tennessee munici- 


6-53-111. Home rule municipalities — Status of school board following 
merger with county school system. 


(a) When a home rule city having a city board of education changes its 
charter to repeal prospectively its charter provisions authorizing it to maintain 
a separate school system from the county in which it is located, no further 
election for the city’s board of education shall be held within the period of three 
(3) years before the date of the merger of the city school system into the county 
school system. The members in office at the time of the charter vote shall 
remain in office until the repeal takes effect, unless the intervening period is 
more than three (3) years. 

(b) The powers conferred by this section are in addition and supplemental to 
the powers conferred by any other law, charter, or home rule provision. 


History. 
Acts 1995, ch. 55, § 1. 
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6-54-132. 
6-54-133. 
6-54-134. 
6-54-135. 
6-54-136. 
6-54-137. 


6-54-138. 
6-54-139. 


6-54-140. 
6-54-141. 


6-54-201. 


6-54-2072. 
6-54-203. 


6-54-301. 
6-54-302. 
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CHAPTER 54 
MUNICIPAL POWERS GENERALLY 


Part 1. General Provisions 


. Division into wards. 

. Redistricting into new wards. 

. Owning real estate outside limits. 

. Regulation of electrical work. 

. Regulation of sale of commodities. 

. Regulation of powder magazines. 

. Interest of officer in municipal contracts prohibited. 

. Penalty for unlawful interest of officer. 

. Municipal control of utilities. 

. Oil and natural gas — Powers and duties. 

. Appropriation of funds for nonprofit organizations. 

. Mayors and commissioners — Substitutes to serve on boards, etc. 

. Removal of vegetation and debris from certain lots. 

. Municipal civil service board — Members — Qualifications — Appointment. 

. Exemption of property from seizure. 

. Joint building inspectors in certain municipalities. 

. Construction of entertainment facilities. 

. Municipal relationships with industrial development corporations. 

. Building safety and other standardized codes incorporated by reference — Citations. 
. Municipal clerk certifications. 

. Development by municipalities for resale prohibited — Exceptions. 

. Eminent domain — Notice to counties — Vote by county legislative body — Review. 
. Personnel policies. 

. Community development block grant funds — Payments in lieu of property taxes — 


Reports of expenditures. 


. Municipal officials and employees prohibited from purchasing surplus property, except 


at public auction — Penalty. 


. Zoning limitations on agricultural land. 

. Graffiti removal — Funds and manpower. 

. Criminal records of vehicle operators transporting the public — Costs of investigation. 
. Requirements prior to employment with municipality. 

. Amateur radio service. 

. Restrictions on creation of municipal courts with concurrent general sessions court 


jurisdiction. 

Wheel immobilizers. 

Design review commission — Authority — Members — Appeal of decisions. 

Sale of surplus property by public auction includes sale by Internet auction. 

Allowing pet dogs in outdoor dining areas at restaurants. 

Archives and record management fee. 

Protection from infringement of name of municipality and any visual images adopted 
by municipality. 

Changing the date by ordinance of municipal elections to coincide with general election. 

Action or proceeding to set aside the charter of municipality or to challenge the legality 
of the municipality’s existence. 

Authority for municipal governments to display historic documents on public buildings 
and grounds. 

Fees to be adjudged as part of costs — Disbursement of fees. 


Part 2. Advertising 


Municipal advertising authorized — Special tax. 
Expenditure of advertising funds. 
Election on advertising tax. 


Part 3. Police Authority and Penalties for Violations 


Extension of police authority beyond limits. 
Service of warrants outside city. 


Section 


6-54-303. 
6-54-304. 
6-54-305. 
6-54-306. 
6-54-307. 
6-54-308. 


6-54-401. 
6-54-402. 
6-54-403. 
6-54-404. 
6-54-405. 
6-54-406. 


6-54-501. 
6-54-502. 
6-54-503. 
6-54-504. 
6-54-505. 
6-54-506. 
6-54-507. 
6-54-508. 
6-54-509. 
6-54-510. 
6-54-511. 
6-54-512. 
6-54-513. 


6-54-601. 
6-54-6072. 
6-54-603. 


6-54-701. 
6-54-702. 
6-54-703. 
6-54-704. 
6-54-705. 


6-54-801. 
6-54-802. 
6-54-803. 


6-54-901. 
6-54-902. 
6-54-903. 
6-54-904. 
6-54-905. 
6-54-906. 
6-54-907. 
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Execution on municipal court judgments. 

Disposition of fines and costs. 

Collection of fines for nonmoving traffic violations — Service by mail. 
Penalty for violation of home rule municipal ordinances. 

Mutual aid agreements. 

Penalty for violation of nonhome rule municipal ordinances. 


Part 4. Public Morals 


Enforcement of laws for protection of public morals. 
Failure to enforce laws. 

Motion picture regulatory board — Creation. 

Motion picture regulatory board — Definition of “minor.” 
Motion picture regulatory board — Powers. 

Motion picture regulatory board — Enforcement of orders. 


Part 5. Ordinances and Codes 


Part definitions. 

Adoption of codes and public records by reference — Building code amendments. 

Adoption of amendments by reference. 

Penalty clauses. 

[Obsolete.] 

Validation of ordinances prior to 1951. 

Adoption of model traffic ordinance. 

Adoption of municipal code. 

Notice of adoption of code. 

Validation of codified ordinances. 

Inspections of residential rental property with code violations. 

Actions of governing body to be by ordinance. 

Notice to owner of motor vehicle before forwarding unpaid parking tickets to collection 
agency. 


Part 6. Mutual Assistance in Firefighting 


Contracts and mutual aid agreements. 
Mutual assistance as governmental function. 
Rights, duties and immunities of officers and employees. 


Part 7. Regulation of Transfer and Storage Businesses 


Part definitions. 

Creation of regulatory board. 

Organization of board — Rules and regulations. 
Adoption and enforcement of regulations. 
Compensation — Supplies and secretarial help — Fees. 


Part 8. Minimum Fire and Police Retirement Allowances 


Part definitions. 
Adoption of part — Application of part. 
Computation of allowances — Cost of living benefits. 


Part 9. Travel and Expenses 


Reimbursement for expenses incident to holding office. 
When expense allowances to be treated as compensation. 
Policies and amendments to be filed with the comptroller. 
Municipal technical advisory service model policies. 
Provision of vehicles — Policy. 

Direct payments. 

Applicability. 


Part 10. Office of Administrative Hearing Officer 


6-54-1001. Creation by ordinance — Contents of ordinance — Interlocal agreements — Existing 


municipal power or authority. 


6-54-1002. Jurisdiction of administrative body — Restrictions on authority. 
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Section 


6-54-1003. 
6-54-1004. 


6-54-1005. 


6-54-1006. 


6-54-1007. 
6-54-1008. 


6-54-1009. 


6-54-1010. 
6-54-1011. 
6-54-1012. 


6-54-1013. 
6-54-1014. 


6-54-1015. 
6-54-1016. 
6-54-1017. 
6-54-1018. 
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Communications by administrative hearing officer and parties in contested cases. 

Appearance in person or by a duly authorized representative — Representation by 
counsel. 

Prehearing conference — Hearing or converting prehearing conference to hearing — 
Prehearing orders. 

Appointment of administrative hearing officer — Temporary appointment of admin- 
instrative law judge. 

Training and continuing education — Fees. 


Citations for violations — Written notice — Signature of violator — Service on 
absentee property owners — Deadline for transmission of citations. 
Review of citation for appropriateness — Levy of fines — Setting hearing — 


Cancellation of fines and hearing if violation remedied. 

Party in default. 

Petitions for intervention — Conditions on intervenor’s participation. 

Regulating course of proceedings — Full disclosure of relevant facts and issues 
Hearing open to public. 

Evidence and affidavits — Official notice — Information in the notice. 

Rendering of final order — Findings of fact — Appointment of qualified substitute — 
Submission of proposed findings. 

Statement of when order entered and effective — Compliance with final order. 

Collection of fines, judgments or debts. 

Judicial review of final order. 

Appeal to court of appeals. 


PART 1 
GENERAL PROVISIONS 


6-54-101. Division into wards. 


The governing board may divide any municipal corporation into as many 
wards as it may deem necessary. 


History. 


Code 1858, § 1384 (deriv. Acts 1849-1850, ch. 
Line $11); 
§ 3393; modified; T.C.A. (orig. ed.), § 6-601. 


Attorney General Opinions. 

Cities and counties lack statutory authority 
to regulate mortgage transactions, OAG 03- 
016, 2003 Tenn. AG LEXIS 19 (2/11/03). 


Shan., § 1978; mod. Code 1932, 


Cross-References. 
Transportation system, ownership autho- 
rized, title 7, ch. 56. 


1. In General. 
This chapter applies to all cities, towns and 
municipalities in this state even though incor- 


NOTES TO DECISIONS 


Flatt, 503 S.W.2d 916, 1974 Tenn. LEXIS 538 
(Tenn. 1974), rehearing denied, 505 S.W.2d 724, 
1974 Tenn. LEXIS 534 (Tenn. 1974). 


porated by private act. State use of Newbern v. 


6-54-102. Redistricting into new wards. 


Municipalities may redistrict into new wards whenever, for proper reasons, 
they deem it expedient so to do. 


History. 


Acts 1875, ch. 92, § 15; Shan., § 1908; Code 
1932, § 3319; T.C.A. (orig. ed.), § 6-602. 
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6-54-103. Owning real estate outside limits. 


All municipal corporations may, for corporate purposes, hold real estate 


beyond their limits. 


History. 

Code 1858, § 1363 (deriv. Acts 1857-1858, ch. 
28,§ 1); Acts 1875, ch. 92,§ 17; Shan., § 1922; 
Code 1932, § 3334; T.C.A. (orig. ed.), § 6-603. 


Cross-References. 
Foreign-trade zones, title 7, ch. 85. 


Section to Section References. 
This section is referred to in § 5-1-118. 


NOTES TO DECISIONS 


Analysis 


. Right to Hold Land Beyond Limits. 
. Power and Capacity of Municipality. 
. Property Outside State. 

. Enforcement of Ordinances. 


. Right to Hold Land Beyond Limits. 

A municipality may hold real estate located 
beyond its limits for various purposes. Mem- 
phis v. Hastings, 113 Tenn. 142, 86 S.W. 609, 
1904 Tenn. LEXIS 10, 69 L.R.A. 750 (1904) 
(reservoir); Town of Pulaski v. Ballentine, 153 
Tenn. 393, 284 S.W. 370, 1925 Tenn. LEXIS 36 
(1925) (cemetery); Reams v. McMinnville, 155 
Tenn. 222, 291 S.W. 1067, 1926 Tenn. LEXIS 39 
(1927) (school site); City of Nashville v. Vaughn, 
158 Tenn. 498, 14 S.W.2d 716, 1928 Tenn. 
LEXIS 179 (Tenn. Mar. 16, 1929) (park); Silver- 
man v. Chattanooga, 165 Tenn. 642, 57 S.W.2d 
552, 19382 Tenn. LEXIS 98 (1933) (airport); 
McLaughlin v. Chattanooga, 180 Tenn. 638, 177 
S.W.2d 823, 1944 Tenn. LEXIS 331 (1944) (air- 
port). 


=a PWN re 


2. Power and Capacity of Municipality. 

A municipality may own property for airport 
and other purposes lying outside of the corpo- 
rate boundaries, and may there exercise the 
usual powers incident to ownership. Silverman 
v. Chattanooga, 165 Tenn. 642, 57 S.W.2d 552, 
1932 Tenn. LEXIS 98 (1933); McLaughlin v. 


Chattanooga, 180 Tenn. 638, 177 S.W.2d 823, 
1944 Tenn. LEXIS 331 (1944). 

In seeking to acquire land for a municipal 
airport lying outside the corporate boundaries 
of the municipality and partly within and 
partly without the state, the City of Chatta- 
nooga was not proposing to act in its govern- 
mental capacity but in its corporate or propri- 


_ etary capacity only, and in this capacity it could 


not exercise the power of eminent domain or 
police power generally nor was it exempt from 
taxation or entitled to preferential treatment in 
this regard. McLaughlin v. Chattanooga, 180 
Tenn. 638, 177 S.W.2d 823, 1944 Tenn. LEXIS 
331 (1944). 


3. Property Outside State. 

The City of Chattanooga had power to ac- 
quire and hold land for a municipal airport both 
within and without the state, and could exer- 
cise the usual incident to ownership thereto. 
McLaughlin v. Chattanooga, 180 Tenn. 638, 177 
S.W.2d 823, 1944 Tenn. LEXIS 331 (1944). 


4. Enforcement of Ordinances. 

A city may enforce violation of its ordinance 
in territory owned by it for municipal airport, 
located more than two miles beyond the corpo- 
rate limits, where the language of its charter 
expressly confers such power upon it. Silver- 
man v. Chattanooga, 165 Tenn. 642, 57 S.W.2d 
552, 1932 Tenn. LEXIS 98 (1933). 


6-54-104. Regulation of electrical work. 


All incorporated cities, towns, and villages, however formed, are empowered 
to regulate the business of electricians and electrical work in such cities, 
towns, or villages, and to enforce efficiency of same, and to that end to pass all 
ordinances necessary to carry out and enforce the powers delegated. 


History. 

Acts 1925, ch. 83, § 1;. Shan. Supp, 
§ 1915al1; mod. Code 1932, § 3327; modified; 
T.C.A. (orig. ed.), § 6-611. 


Attorney General Opinions. . 

Proposed Electricians’ Licensing Act of 1998 
does not require union membership, OAG 98- 
050, 1998 Tenn. AG LEXIS 50 (2/23/98). 
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6-54-105. Regulation of sale of commodities. 


All corporate towns may pass laws to require articles usually sold by dry or 
heaped measure, to be sold by weight, within their corporate limits. 


History. 55, § 10); Shan., § 1923; Code 1932, § 3335; 
Code 1858, § 1864 (deriv. Acts 1857-1858, ch. __T.C.A. (orig. ed.), § 6-612. 


6-54-106. Regulation of powder magazines. 


The governing body of any incorporated municipality may authorize the 
building of powder magazines at any safe and prudent distance from the limits 
of the corporation. When it gives such authority, it shall be by order upon its 
records, designating and appointing the places within its county where such 
magazines may be erected, in which it shall be lawful to deposit and keep 
gunpowder. The corporate authorities shall adopt such regulations in regard to 
the construction of such magazines as may, in their opinion, best secure the 
community from danger. 


History. Obstructing highway or other passageway, 
Code 1858, §§ 1395-1397 (deriv. Acts 1851- § 39-17-307. 


1852, ch. 169, §§ 1, 2); Shan., §§ 1992-1994; Preemption by state regulation, § 39-17- 
mod. Code 1932, §§ 3494-3496; T.C.A. (orig. 4314. 
ed.), § 6-613. 


Cross-References. 
Municipal regulation of gunpowder storage, 
§ 68-101-101. 


6-54-107. Interest of officer in municipal contracts prohibited. 


(a) No person holding office under any municipal corporation shall, during 
the time for which such person was elected or appointed, be capable of 
contracting with such corporation for the performance of any work that is to be 
paid for out of the treasury. Nor shall such person be capable of holding or 
having any other direct interest in such a contract. “Direct interest” means any 
contract with any business in which the official is the sole proprietor, a partner, 
or the person having the controlling interest. “Controlling interest” includes 
the individual with the ownership or control of the largest number of 
outstanding shares owned by any single individual or corporation. 

(b) No officer in a municipality shall be indirectly interested in any contract 
to which the municipality is a party unless the officer publicly acknowledges 
such officer’s interest. “Indirectly interested” means any contract in which the 
officer is interested but not directly so, but includes contracts where the officer 
is directly interested but is the sole supplier of goods or services in a 
municipality. 

(c)(1) Any member of a local governing body of a county or a municipality 

who is also an employee of such county or municipality may vote on matters 

in which such member has a conflict of interest if the member informs the 
governing body immediately prior to the vote as follows: 
“Because I am an employee of (name of governmental unit), I have a 
conflict of interest in the proposal about to be voted. However, I declare 
that my argument and my vote answer only to my conscience and to my 
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obligation to my constituents and the citizens this body represents.” 

(2) In the event a member of a local governing body of a county or a 
municipality has a conflict of interest in a matter to be voted upon by the 
body, the member may abstain for cause by announcing such to the presiding 
officer. Any member of a local governing body of a county or municipality who 
abstains from voting for cause on any issue coming to a vote before the body 
shall not be counted for the purpose of determining a majority vote. 

(3) The vote of any person having a conflict of interest who does not inform 
the governing body of such conflict as provided in subdivision (c)(1) shall be 
void if challenged in a timely manner. As used in this subdivision (c)(3), 
“timely manner” means during the same meeting at which the vote was cast 


and prior to the transaction of any further business by the body. 

(4) Nothing in this subsection (c) shall be construed as altering, amending 
or otherwise affecting § 12-4-101(a). In the event of any conflict between this 
subsection (c) and § 12-4-101(a), § 12-4-101(a) shall prevail. 


History. 

Code 1858, § 1398 (deriv. Acts 1857-1858, ch. 
7, § 1); Shan., § 1995; Code 1932, § 3497; 
T.C.A. (orig. ed.), § 6-626; Acts 1983, ch. 388, 
§§ 2, 6; 1985, ch. 236, § 1; 1986, ch. 765, 
§§ 1-3. 


Section to Section References. 
This section is referred to in § 6-54-108. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 71. 


Law Reviews. 
Local Government Law — 1954 Tennessee 
Survey, 7 Vand. L. Rev. 881 (1954). 


Attorney General Opinions. 

Dual membership on city council and hospi- 
tal board, OAG 98-004, 1998 Tenn. AG LEXIS 4 
(1/5/98). 

Utility board employee serving as mayor or 
city council member, OAG 98-0130, 1998 Tenn. 
AG LEXIS 129 (7/27/98). 

Under T.C.A. § 6-54-107(a), a city judge is 
prohibited from contracting with the city for 
the performance of work to be paid for out of the 
treasury, and this prohibition includes acting 
as the city attorney, either as an independent 
contractor or as an employee of the city, OAG 
02-106, 2002 Tenn. AG LEXIS 111 (10/01/02). 


NOTES TO DECISIONS 


Analysis 


. In General. 

. Remedies. 

. Right to Compensation. 
. Conflict of Interest. 


— Pode 


. In General. 

A mayor who presides in meetings of con- 
tracting board with the power to cast deciding 
vote is within the statute and liable to recovery. 
Hammon v. Miller, 13 Tenn. App. 458, — S.W.2d 
—, 1931 Tenn. App. LEXIS 83 (Tenn. Ct. App. 
1931). 

This section and § 6-54-108 operate prospec- 
tively and not retroactively. Kingsport v. Lay, 
62 Tenn. App. 145, 459 S.W.2d 786, 1970 Tenn. 
App. LEXIS 256 (Tenn. Ct. App. 1970). 

In action by residents of incorporated town 
against mayor for violation of the statutory 
provisions of this section, action was properly 
brought even though town had been incorpo- 
rated by private act of the general assembly 
had not adopted the general municipal incorpo- 


ration statute. State use of Newbern v. Flatt, 
503 S.W.2d 916, 1974 Tenn. LEXIS 538 (Tenn. 
1974), rehearing denied, 505 S.W.2d 724, 1974 
Tenn. LEXIS 534 (Tenn. 1974). 


2. Remedies. 

Where defendant was elected to office of 
alderman while serving under contract as as- 
sistant superintendent of education, suit for 
declaratory judgment would lie to determine 
liability of city to pay defendant salaries of such 
offices and quo warranto was not sole available 
remedy. Kingsport v. Lay, 62 Tenn: App. 145, 
459 S.W.2d 786, 1970 Tenn. App. LEXIS 256 
(Tenn. Ct. App. 1970). 

It was error to join an action in the nature of 
quo warranto, based upon title 12, chapter 4, 
part 1, and an action for debt brought by a 
relator on behalf of the city, based upon title 6, 
chapter 54. The quo warranto action by the 
state affords complete relief and must take 
precedence over the action for debt by the city. 
Smyrna v. Ridley, 730 S.W.2d 318, 1987 Tenn. 
LEXIS 905 (Tenn. 1987). 
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3. Right to Compensation. 

Where one member of a firm of lawyers as 
member of board of aldermen voted for the 
employment of his firm and his vote was re- 
quired to make a majority, the firm cannot 
recover of city for services. Burkett v. Athens, 
59 S.W. 667, 1900 Tenn. Ch. App. LEXIS 110 
(1900). 

Where defendant was elected to office of 
alderman while serving under contract as as- 
sistant superintendent of education, defendant 
would be entitled to both salaries during term 
of contract as assistant superintendent that 
was in existence at time he was elected alder- 


MUNICIPAL POWERS GENERALLY 


6-54-109 


man but would not be entitled to salary as 
assistant superintendent thereafter for period 
he served as alderman. Kingsport v. Lay, 62 
Tenn. App. 145, 459 S.W.2d 786, 1970 Tenn. 
App. LEXIS 256 (Tenn. Ct. App. 1970). 


4, Conflict of Interest. 

The state and the City of Kingsport properly 
adopted statutes and ordinances for the pur- 
pose of preventing an individual from holding 
public offices that created a conflict of interest. 
Lay v. Kingsport, 454 F.2d 345, 1972 U.S. App. 
LEXIS 11627 (6th Cir. Tenn. 1972), cert. de- 
nied, 409 U.S. 846, 93S. Ct. 50, 34 L. Ed. 2d 87, 
1972 U.S. LEXIS 1298 (1972). 


6-54-108. Penalty for unlawful interest of officer. 


Every officer of such corporation who shall unlawfully be concerned in 
making such contract, or who shall unlawfully pay money upon the same to or 
for any person declared incapable in § 6-54-107, shall forfeit the amount so 
paid; and such officer shall be jointly and severally liable to an action for the 
same, which action may be prosecuted by any citizen of the corporation in its 


name. 


History. 
Code 1858, § 1399 (deriv. Acts 1857-1858, ch. 
7,§ 1);Shan.,§ 1996; mod. Code 1932, § 3498; 


T.C.A. (orig. ed.), § 6-627; Acts 1983, ch. 388, 
$3. 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Conflict of Interest. 


1. In General. 

This section and § 6-54-107 operate prospec- 
tively and not retroactively. Kingsport v. Lay, 
62 Tenn. App. 145, 459 S.W.2d 786, 1970 Tenn. 
App. LEXIS 256 (Tenn. Ct. App. 1970). 


2. Conflict of Interest. 

The state and the City of Kingsport properly 
adopted statutes and ordinances for the pur- 
pose of preventing an individual from holding 
public offices that created a conflict of interest. 
Lay v. Kingsport, 454 F.2d 345, 1972 U.S. App. 
LEXIS 11627 (6th Cir. Tenn. 1972), cert. de- 
nied, 409 U.S. 846, 93 S. Ct. 50, 34 L. Ed. 2d 87, 
1972 U.S. LEXIS 1298 (1972). 


6-54-109. Municipal control of utilities. 


It is not lawful for: 


(1) Any corporation chartered or authorized to build or operate, or 
operating, a street railway, whether by steam, electricity, or otherwise; 

(2) Any corporation chartered or authorized to manufacture or furnish, or 
furnishing gas, electricity, or other substance for the lighting of the streets or 
public places of any town or city, or for the use or consumption by the 


inhabitants of such town or city; or 


(3) Any corporation chartered or authorized to supply, or supplying, any 
town or city or the inhabitants thereof with water; 


to acquire the franchises or property of any similar corporation carrying on its 
operations with any city or town, or partly in such city or town and in the 
territory adjacent to same, by consolidation, purchase, lease or other mode, 
except only by and with the permission and consent, expressed officially in 
writing, of the municipal government of the city or town in which the 
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corporation whose franchises or property is being acquired carries on its 
business, wholly or in part, and then only upon such terms and conditions as 
the municipal government may prescribe; provided, that such terms and 
conditions shall not violate any law. 


History. Attorney General Opinions. 
Acts 1889, ch. 70, § 1; Shan., § 2047; Acts Providing natural gas within city limits. 


1925, ch. 50, § 1; mod. Code 1932, § 4081; OAG 14-42, 2014 Tenn. AG LEXIS 43 (4/1/14). 
T.C.A. (orig. ed.), §§ 6-646, 48-610. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Gas Companies, § 7. 


6-54-110. Oil and natural gas — Powers and duties. 


(a) Notwithstanding any other law, a municipality, its agencies or divisions 
thereof, may within or without the state engage in investigating, exploring, 
prospecting, drilling, and mining for and producing natural gas and oil and 
mineral by-products thereof, and construct the appropriate facilities to pro- 
duce, save, take care of, maintain, treat and transport natural gas and oil and 
mineral by-products thereof, or to contract for same with any person, federal 
agency, municipality or public or private corporation. 

(b) No municipality, its agencies, or division thereof, is granted any addi- 
tional power of eminent domain to carry out this section. 


History. Attorney General Opinions. 
Acts 1974, ch. 627, § 1; T.C.A., § 6-661. Authority of municipal utility division to fur- 
Cristy] pl ais! nish propane service, OAG 98-0175, 1998 Tenn. 
i AG LEXIS 175 (8/28/98). 


Municipal gas companies, title 7, ch. 39. 


Section to Section References. 
This section is referred to in § 5-1-118. 


6-54-111. Appropriation of funds for nonprofit organizations. 


(a)(1) The legislative body of each municipality may appropriate funds for 
the financial aid of any nonprofit charitable organization or any nonprofit 
civic organization in accordance with the guidelines required by subsection 
(b). 
(2)(A) For the purposes of this section, “nonprofit charitable organization” 
is one in which no part of the net earnings inures or may lawfully inure to 
the benefit of any private shareholder or individual and that provides 
year-round services benefiting the general welfare of the residents of the 
municipalities. 

(B) For the purposes of this section, “nonprofit civic organization” 
means a civic organization exempt from taxation pursuant to § 501(c)(4) 
or (c)(6) of the Internal Revenue Code of 1954 (26 U.S.C. § 501(c)(4), 
(c)(6)), which operates primarily for the purpose of bringing about civic 
betterments and social improvements through efforts to maintain and 
increase employment opportunities in the municipality by promoting 
industry, trade, commerce, tourism and recreation by inducing manufac- 
turing, industrial, governmental, educational, financial, service, commer- 
cial, recreational, and agricultural enterprises to locate in or remain in the 
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municipality. The statement of public policy set forth in Acts 1955, ch. 209, 
§ 3 is hereby incorporated into and made a part of this section, and it is 
hereby determined and declared that appropriations authorized by this 
section are needed to relieve the emergency created by the continuing 
migration from Tennessee and its municipalities of a large number of its 
citizens in order to find employment elsewhere, and to enable the 
municipalities of the state to assist nonprofit organizations in furthering 
the economic development, social welfare, and common good of its resi- 
dents. 

(b) The comptroller of the treasury shall devise standard procedures to 
assist a municipality in the disposition of funds that are appropriated under 
this section. Each legislative body of a municipality shall devise guidelines 
directing for what purpose the appropriated money may be spent. These 
guidelines shall provide generally that any funds appropriated shall be used to 
promote the general welfare of the residents of the municipality. Any funds 
appropriated under this section shall be used and expended under the 
direction and control of the legislative body of a municipality in conjunction 
with the guidelines and procedures of the comptroller of the treasury. 

(c) Any nonprofit organization that desires financial assistance from a 
municipality shall file with the city clerk a copy of an annual report of its 
business affairs and transactions, which includes, but is not limited to, a copy 
of an annual audit, a description of the program that serves the residents of the 
municipality and the proposed use of the municipal assistance. Such report 
will be open for public inspection during regular business hours of the city 
clerk’s office. 

(d) Appropriations to nonprofit organizations other than charitable organi- 
zations may be made only once notices have been published in a newspaper of 
general circulation in the municipality of the intent to make an appropriation 
to a nonprofit, but not charitable, organization specifying the intended amount 
of the appropriation and the purposes for which the appropriation will be 


Spent. 


History. 
Acts 1978, ch. 838, § 1; T.C.A., § 6-662; Acts 
1984, ch. 820, §§ 2, 4; 1995, ch. 297, §§ 1, 2. 


Compiler’s Notes. 

Acts 1995, ch. 209, § 3, referred to in 
(a)(2)(B), reads as follows: “That it is hereby 
determined and declared that the purpose of 
this act is to do that which the state welfare 
demands, and the state public policy requires: 

“(a) That the migration and loss of the 
people of Tennessee, who are compelled to leave 
the territorial limits of the state, daily, weekly, 
monthly and yearly to obtain employment and 
earn a livelihood be retarded and reduced. 

“(b) That the conditions of unemployment 
existing statewide in Tennessee be relieved 
thereby reducing the evils attendant thereto. 

“(c) That the average family income in Ten- 
nessee be raised and increased as much as 
possible, but to an amount at least the average 
over the United States. 


“(d) That a means be provided for the citi- 
zens of communities to promote and develop 
industry in their areas, when it is possible for 
them to do so in their separate and individual 
capacities. 

“(e) That a balanced economic development 
highly essential to the welfare of this state be 
promoted. 

“(f) That the reconversion from war time and 
civil defense economy to peace time pursuits be 
expedited by a program for readjustment of 
employment to accord with employment prob- 
lems necessarily arising from changed 
conditions. 

“(g) That the present and prospective health, 
safety, morals, pursuit of happiness, right to 
gainful employment and the general welfare of 
the citizens demand as a public purpose, the 
development within Tennessee of commercial, 
industrial, agricultural and manufacturing en- 
terprises by the several municipalities. 

“(h) That the means and measures herein 
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authorized to promote such enterprises are, as 
a matter of public policy, for the public purposes 
of the several municipalities, and the state of 
Tennessee. 

“Gi) That the present and prospective promo- 
tion of health, safety, morals, pursuit of happi- 
ness, right to gainful employment, and the 
general welfare of the state requires the mea- 
sures that are herein and hereby authorized, 
and to that end will afford ready and attractive 
markets for farm and garden products, for the 
development of natural resources, and for the 
conversion of raw materials of farm, mine and 
forest into finished products for the general 
welfare of each of such municipalities, and the 
entire people of the state. 

“G) That the accomplishment of the things 


MUNICIPAL GOVERNMENT GENERALLY 


468 


herein authorized to be done by the several 
municipalities will give to them local benefits 
peculiar to each, and general benefits to the 
entire state.” 

Acts 1995, ch. 297, § 3 provided that contri- 
butions made by municipalities in the past to 
the organizations authorized to receive contri- 
butions by that act are hereby ratified and 
approved. 


Section to Section References. 
This section is referred to in § 7-3-314. 


Attorney General Opinions. 

Pledge of city appropriations to nonprofit 
organization, OAG 99-225, 1999 Tenn. AG 
LEXIS 231 (12/3/99). 


6-54-112. Mayors and commissioners — Substitutes to serve on boards, 


etc. 


History. 


(a)(1) Any mayor or full-time commissioner of a municipality who serves on 
a municipal, county, regional board, commission, or authority or develop- 
ment district board, in an appointed, elected, or ex officio capacity, may from 
time to time designate a person qualified to hold the official’s office, a 
professional staff member of the municipality with appropriate training, or 
a member of the municipality’s governing body to sit in the municipal 
official’s place on the board, commission, or authority. 

(2) Any such designee has the same immunities and powers, including the 
power to vote, as are otherwise conferred on the elected municipal official on 
the board, commission, or authority. 

(3) No such designee may cast more than one (1) vote. 

(4) At any meeting attended by the elected municipal official, only the 
elected municipal official, and not the designee, shall exercise voting power. 
(b)(1) Subsection (a) shall not be applicable when there is a charter, private 
act, ordinance, or general law provision providing for a substitute for the 
local government official, nor shall subsection (a) apply to boards, commis- 
sions, or authorities whose members are appointed by the governor. 

(2) Subsection (a) shall not apply to the members of local boards of 
education. 


Section to Section References. 


Acts 1987, ch. 236, § 1; 1989, ch. 169, § 1. This section is referred to in § 13-14-107. 


6-54-1138. Removal of vegetation and debris from certain lots. 


(a)(1) “Municipality,” as used in this section, includes incorporated cities 
and towns and metropolitan governments. 

(2) The authority provided in this section is permissive and not manda- 
tory and may or may not be exercised by a municipality, as each municipality 
deems appropriate. 

(b) If it is determined by the appropriate department or person as desig- 
nated by the governing body of a municipality that any owner of record of real 
property has created, maintained or permitted to be maintained on such 
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property the growth of trees, vines, grass, underbrush or the accumulation of 
debris, trash, litter, or garbage, or any combination of the preceding elements, 
so as to endanger the health, safety or welfare of other citizens or to encourage 
the infestation of rats and other harmful animals, the appropriate department 
or person shall provide notice to the owner of record to remedy the condition 
immediately. The notice shall be given by United States mail, addressed to the 
last known address of the owner of record. When an attempt at notification by 
United States mail fails or no valid last known address exists for the owner of 
record, the municipality may publish the notice in a newspaper of general 
circulation in the county where the property sits for no less than two (2) 
consecutive issues or personally deliver the notice to the owner of record. For 
purposes of this section, such publication shall constitute receipt of notice 
effective on the date of the second publication of the notice and personal 
delivery shall constitute receipt of notice immediately upon delivery. The 
notice shall state that the owner of the property is entitled to a hearing. The 
notice shall be written in plain language and shall also include, but not be 
limited to, the following elements: 
(1) Abrief statement of this section, which shall contain the consequences 
of failing to remedy the noted condition; 
(2) The person, office, address and telephone number of the department or 
person giving notice; 
(3) A cost estimate for remedying the noted condition, which shall be in 
conformity with the standards of cost in the community; and 
(4) A place wherein the notified party may return a copy of the notice, 
indicating the desire for a hearing. 

(c)(1)(A) Ifthe person fails or refuses to remedy the condition within ten (10) 
days after receiving the notice, the appropriate department or person shall 
immediately cause the condition to be remedied or removed at a cost in 
conformity with reasonable standards and the cost thereof assessed 
against the owner of the property. The municipality may collect the costs 
assessed against the owner through an action for debt filed in any court of 
competent jurisdiction. The municipality may bring one (1) action for debt 
against more than one (1) or all of the owners of properties against whom 
such costs have been assessed, and the fact that multiple owners have 
been joined in one (1) action shall not be considered by the court as a 
misjoinder of parties. Upon the filing of the notice with the office of the 
register of deeds of the county in which the property lies, the costs shall be 
a lien on the property in favor of the municipality, second only to liens of 
the state, county and municipality for taxes, any lien of the municipality 
for special assessments, and any valid lien, right or interest in such 
property duly recorded or duly perfected by filing, prior to the filing of such 
notice. These costs shall be collected by the municipal tax collector or 
county trustee at the same time and in the same manner as property taxes 
are collected. If the owner fails to pay the costs, they may be collected at 
the same time and in the same manner as delinquent property taxes are 
collected and shall be subject to the same penalty and interest as 
delinquent property taxes. 

(B) When the owner of an owner-occupied residential property fails or 
refuses to remedy the condition within ten (10) days after receiving the 
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notice, the appropriate department or person shall immediately cause the 
condition to be remedied or removed at a cost in accordance with 
reasonable standards in the community, with these costs to be assessed 
against the owner of the property. Subdivision (c)(1)(A) shall apply to the 
collection of costs against the owner of an owner-occupied residential 
property, except that the municipality shall wait until cumulative charges 
for remediation equal or exceed five hundred dollars ($500) before filing 
the notice with the register of deeds and the charges becoming a lien on 
the property. After this threshold has been met and the lien attaches, 
charges for costs for which the lien attached are collectible as provided in 
subdivision (c)(1)(A) for these charges. 

(2) If the person who is the owner of record is a carrier engaged in the 
transportation of property or is a utility transmitting communications, 
electricity, gas, liquids, steam, sewerage or other materials, the ten-day 
period specified in subdivision (a)(1) shall be twenty (20) days, excluding 
Saturdays, Sundays and legal holidays. 

(d)(1) The municipal governing body or the appropriate department, or 

both, may make any rules and regulations necessary for the administration 

and enforcement of this section. The municipality shall provide for a hearing 
upon request of the person aggrieved by the determination made pursuant to 
subsection (b). A request for a hearing shall be made within ten (10) days 
following the receipt of the notice issued pursuant to subsection (b). Failure 

to make the request within this time shall without exception constitute a 

waiver of the right to a hearing. 

(2) Any person aggrieved by an order or act of the board, agency or 
commission under this subsection (d) may seek judicial review of the order or 
act. The time period established in subsection (c) shall be stayed during the 
pendency of a hearing. 

(e) The provisions of this section are in addition and supplemental to, and 
not in substitution for, similar authority in any municipality’s charter or other 
applicable law. 

(f) In the event a privately owned cemetery would otherwise meet the 
requirements of this section, and if a Boy Scout troop or other organization 
were to remedy the conditions existing on such property, the municipality shall 
be prohibited from filing a lien against such property for the value of the work 
performed by such organization. Such organization shall be immune from any 
legal action for damages, and no cause of action for civil or criminal liability 
may be brought by the owner of record of the cemetery or descendants of those 
buried in the cemetery against such organization, so long as reasonable care is 
taken by such organization not to violate § 46-2-105, § 46-3-108 [repealed], or 
any other provision of law, rule or regulation. 

(g)(1) As used in this subsection (g): 

(A) “Community organization” means a community-oriented organiza- 
tion or group including, but not limited to, a school group, church youth 
group, neighborhood preservation nonprofit corporation, or community 
support group; and 

(B) “Vacant property” means property on which no building exists or on 
which a building exists but any such building is no longer utilized for any 
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business, commercial or residential purposes. 

(2) Except as provided in subsection (f), if a person fails to remedy the 
condition on vacant property within the time period prescribed by subsection 
(c), subject to any stay as provided in subsection (d), upon the adoption of a 
resolution by a two-thirds (#3) vote of the municipal legislative body of any 
municipality located in any county having a population in excess of eight 
hundred thousand (800,000), according to the 2000 federal census or any 
subsequent federal census, to implement this subsection (g) within any such 
municipality, a community organization shall be entitled to petition the 
municipality to enter upon such vacant property to remedy the conditions 
identified in subsection (b). Upon the filing of such a petition, the munici- 
pality is authorized to contract with such community organization for such 
purposes. The contract shall provide for the manner in which the community 
organization shall be compensated for remedying the conditions pursuant to 
such contract. Any municipality that contracts with a community organiza- 
tion for such purposes shall be absolutely immune from any liability to any 
and all persons and for damage to the vacant property for conditions 
remedied by the community organization. No monetary liability and no 
cause of action of any nature shall arise against the municipality for acts of 
omission or commission of such community organization for conditions 
remedied pursuant to such contract. 


History. 

Acts 1988, ch. 564, § 1; 1989, ch. 100, § 1; 
1991, ch. 515, §§ 1, 3; 1993, ch. 210, § 1; 2007, 
ch. 382, §§ 1, 2; 2010, ch. 923, § 3; 2014, ch. 
840, § 1; 2014, ch. 9638, § 3. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Former § 46-3-108, referred to in this sec- 
tion, was repealed by Acts 2006, ch. 1012, § 6, 
effective January 1, 2007. 

Acts 2014, ch. 963, § 5 provided that the 
secretary of state is authorized to promulgate 
rules to effectuate the purposes of the act. All 
such rules shall be promulgated in accordance 
with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 


Amendments. 

The 2014 amendment by ch. 963, effective 
January 1, 2015, inserted “neighborhood pres- 
ervation nonprofit corporation,” preceding “or 
community support group” in (g)(1)(A). 


Effective Dates. 

Acts 2014, ch. 963, § 6. January 1, 2015; 
provided that for the purpose of promulgating 
rules and making necessary provisions for the 
implementation of the act, this act shall take 
effect May 19, 2014. 


Cross-References. 
Removal of overgrown vegetation or accumu- 
lating debris by county, § 5-1-115. 


6-54-114. Municipal civil service board — Members — Qualifications — 
Appointment. 


(a) Notwithstanding any municipal charter to the contrary, each member of 
a municipal civil service board shall be a domiciled resident of the municipality 
that the board serves for at least one (1) year prior to appointment. During a 
member’s term of office, no such member shall engage in any type of business 
with the municipality or any employee of such municipality. 

(b) Notwithstanding any municipal charter or ordinance to the contrary, all 
members of any municipal civil service board in any county with a population 
greater than three hundred thousand (300,000), created by ordinance or 
charter, shall be appointed by the mayor of the municipality which the board 
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serves. Such appointments shall be subject to confirmation by the municipal 
legislative body. At least one (1) member shall be a woman and one (1) member 


shall be a minority citizen. 


(c) This section shall not apply to municipalities with a mayor-aldermen 


form of government. 


History. 
Acts 1989, ch. 463, § 1. 


Compiler’s Notes. 

Acts 1989, ch. 463, § 2 provided that the 
enactment of this section by that act shall not 
abridge the term of any incumbent member of a 
board affected by its provisions, but upon the 


expiration of any term, or upon any current 
vacancy or May 31, 1989, or any future vacancy 
on such board after May 31, 1989, such vacancy 
shall be filled in accordance with its terms. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. —Equal Protection. 
. —Right to Travel. 

. Application. 


= PON Fe 


. Constitutionality. 

T.C.A. § 6-54-114 is not constitutionally in- 
valid under Tenn. Const., art. XI, § 9. Civil 
Service Merit Bd. v. Burson, 816 S.W.2d 725, 
1991 Tenn. LEXIS 386 (Tenn. 1991). 

The classification of municipalities in popu- 
lous counties in T.C.A. § 6-54-114 is reason- 
able, not arbitrary, and not violative of the 
provisions of Tenn. Const., art. I, § 8. Civil 
Service Merit Bd. v. Burson, 816 S.W.2d 725, 
1991 Tenn. LEXIS 386 (Tenn. 1991). 

There is no “invidious discrimination” re- 
flected in the qualifications set out in T.C.A. 
§ 6-54-114. Civil Service Merit Bd. v. Burson, 
816 S.W.2d 725, 1991 Tenn. LEXIS 386 (Tenn. 
1991). 

Analysis of T.C.A. § 6-54-114 under the pro- 
visions of Tenn. Const., art. XI, § 8 is not 
appropriate. Civil Service Merit Bd. v. Burson, 
816 S.W.2d 725, 1991 Tenn. LEXIS 386 (Tenn. 
1991). 

If the right to run for office is not considered 
fundamental, certainly the “right” to be ap- 
pointed to public office should not be held to be 
a fundamental right. Civil Service Merit Bd. v. 
Burson, 816 S.W.2d 725, 1991 Tenn. LEXIS 386 
(Tenn. 1991). 

T.C.A. § 6-54-114 classifies municipalities 
with civil service boards based upon whether or 
not the municipalities are governed by a mayor- 
aldermanic form of government; this distinc- 
tion can be supported as reasonable. A member 
of an affected civil service board must be ap- 
pointed by the mayor and confirmed by “the 
municipal legislative body.” When a local legis- 


lative body is aldermanic in form, former T.C.A. 
§ 6-1-406(9) made the mayor a voting member 
of the “board of mayor and aldermen,” thus 
creating a potential conflict of interest and 
diluting the separation-of-power aspect of 
T.C.A. § 6-54-114. The exemption is not arbi- 
trary or unreasonable under such circum- 
stances. Civil Service Merit Bd. v. Burson, 816 
S.W.2d 725, 1991 Tenn. LEXIS 386 (Tenn. 
1991). 


2. —Equal Protection. 

The one-year residency requirement of T.C.A. 
§ 6-54-114(a) does not violate the equal protec- 
tion clause of the fourteenth amendment to the 
United States constitution. Civil Service Merit 
Bd. v. Burson, 816 S.W.2d 725, 1991 Tenn. 
LEXIS 386 (Tenn. 1991). 

This section does not violate equal protection 
simply because it is, by its terms, applicable to 
civil service boards “created by ordinance or 
charter,” as opposed to those created by private 
act of legislature. Civil Service Merit Bd. v. 
Burson, 816 S.W.2d 725, 1991 Tenn. LEXIS 386 
(Tenn. 1991). 


3. —Right to Travel. 

The one-year residency requirement of T.C.A. 
§ 6-54-114(a) does not penalize the constitu- 
tionally protected right of travel. Civil Service 
Merit Bd. v. Burson, 816 S.W.2d 725, 1991 
Tenn. LEXIS 386 (Tenn. 1991). 


4. Application. 

T:C.A. § 6-54-114(b) does not provide a defi- 
nition of a civil service board, but merely sets 
forth the qualifications and procedures for the 
appointment of civil service board members in 
the state’s most populous counties, and T.C.A. 
§ 6-54-114 does not speak to the authority, 
obligations, or purposes of a civil service board. 
Tidwell v. City of Memphis, 193 S.W.3d 555, 
2006 Tenn. LEXIS 433 (Tenn. 2006). 
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6-54-115. Exemption of property from seizure. 


The public property of every municipality, of every character and descrip- 
tion, used for strictly municipal purposes, is exempt from seizure by attach- 
ment, execution or other legal process; nor shall municipal funds in the hands 
of its treasurer or depository be subject to garnishment or other legal process, 
except as is elsewhere provided. There shall be no priority, by pledge of 
property or taxes, given to creditors. 


History. 
Acts 1991, ch. 154, § 2. 


6-54-116. Joint building inspectors in certain municipalities. 


(a) Two (2) or more municipalities, neither of which exceeds twenty-five 
thousand (25,000) in population, may engage jointly one (1) building inspector, 
and make an agreement specifying how this inspector shall be paid for the 
services and how the inspector’s time or services shall be allocated to the 
respective municipalities. Municipalities shall have this authority regardless 
of any other law or charter provision to the contrary. 

(b) “Municipalities” means incorporated cities and towns. 


History. 
Acts 1991, ch. 154, § 2. 


Compiler’s Notes. 
For table of populations of Tennessee munici- © 
palities see Volume 13 and its supplement. 


6-54-117. Construction of entertainment facilities. 


All municipal corporations have the power and are authorized to purchase 
land and install therein roads and streets and water, sewer, electric and other 
utilities for the purpose of aiding in the construction and development therein 
of performance halls, auditoriums, theaters, or other entertainment facilities, 
and to issue their bonds or notes to finance in whole or in part the costs of such 
land and improvements, in accordance with and subject to the requirements of 
title 9, chapter 21, and title 13, chapter 16, and to exercise all the powers set 
forth therein as it relates to such construction and development. 


History. 
Acts 1993, ch. 478, § 3. 


6-54-118. Municipal relationships with industrial development corpo- 
rations. 


(a)(1) Notwithstanding any other law to the contrary, a municipality may 
appropriate funds, which may be funds borrowed by the municipality under 
applicable law, for the purpose of making a loan, with reasonable interest. 
assessed, or a contribution to an eligible industrial development corporation, 
as defined in subsection (c), for the purpose of economic development or 
industrial development, or both. 

(2) Without limiting subdivision (a)(1), a municipality may also agree, for 
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the period of time that the municipality may determine pursuant to an 
interlocal agreement entered into under § 12-9-104, that relates to the joint 
development or operation of an industrial park or a business park, to 
contribute to any eligible industrial development corporation that is identi- 
fied in the interlocal agreement as the entity responsible for the develop- 
ment or operation of the industrial park or business park an amount equal 
to the property taxes that the municipality receives with respect to the 
property, including personal property, located within the industrial park or 
business park. 

(3) Any amounts contributed to an industrial development corporation 
pursuant to subdivision (a)(2) shall be deemed revenues of the industrial 
development corporation, which may be used for any lawful purpose of the 
industrial development corporation. 

(4) Without limiting subdivisions (a)(1)-(3), any industrial development 
corporation that is identified in an interlocal agreement as the entity 
responsible for the development or operation of an industrial park or 
business park shall be authorized to distribute to any municipality that is a 
party to the interlocal agreement any revenues received by the industrial 
development corporation with respect to the industrial park or business 
park that are in excess of the amounts that are needed to pay the expenses 
of developing and operating the industrial park or business park. 

(b) Without limiting the authorization provided under any otherwise appli- 
cable law, on or before 11:59 p.m., January 1, 2012, a municipality located in a 
tier 3 enhancement county as defined in § 67-4-2109(a)(2) as of June 1, 2011, 
acting through the authorization of the board of public utilities or other board 
or supervisory body having responsibility for the electric department or gas 
department of the municipality, may loan funds from the electric department 
or gas department to an eligible industrial development corporation for the 
purpose of economic development or industrial development, or both; provided, 
that: 

(1) Prior to making any loan pursuant to this subsection (b), the munici- 
pality shall submit the loan agreement to the comptroller of the treasury, or 
the comptroller’s designee, for approval based upon a review of the financial 
condition of the electric or gas department, the department’s available 
reserves, the collateral provided to the department, and the terms and 
conditions of the loan documents; and 

(2) The principal amount of any loan made pursuant to this subsection (b) 
shall not exceed five hundred thousand dollars ($500,000). 

(c) For purposes of this section: 

(1) “Eligible industrial development corporation” means: 

(A) Any industrial development corporation incorporated in the county 
in which the municipality is located; 

(B) Any industrial development corporation formed jointly by the 
municipality and other municipalities pursuant to § 7-53-104(b); and 

(C) Any industrial development corporation that has been identified in 
an interlocal agreement to which a municipality is a party as the entity 
that will be responsible for the development or operation of an industrial 
park or business park; and 
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(2) “Municipality” shall have the same meaning as in § 7-53-101. 


History. 
Acts 1993, ch. 197, § 1; 2006, ch. 670, § 1; 
2011, ch. 385; §§ 1; 2. 


6-54-119. Building safety and other standardized codes incorporated 
by reference — Citations. 


(a) If the legislative body of any municipality or any agency or instrumen- 
tality thereof incorporates by reference a building code, safety and health code, 
or any other standardized code or document, a copy of such code or document 
shall be obtained and retained as a public record by the respective legislative 
body, agency or instrumentality. 

(b) If any person is cited by the municipal legislative body or any agency or 
instrumentality thereof as having violated a building code, safety and health 
code, or any other standardized code or document that has been incorporated 
by reference pursuant to subsection (a), a notation shall be included in such 
citation identifying with specificity where a copy of the respective code or 
document is located and the hours during which such person has the oppor- 
tunity to read or inspect such code or document. 


History. 
Acts 1993, ch. 478, § 2. 


6-54-120. Municipal clerk certifications. 


(a) After July 1, 1998, a municipality that employs an officer or employee 
responsible for exercising any of the duties of municipal clerk or municipal 
recorder, as specified in the municipal charter, or any of the duties listed in 
subdivision (a)(1), shall have one (1) such person obtain certification upon 
meeting the qualifications for certification established by the secretary of state; 
provided, that a municipality shall have four (4) years to ensure that any 
officer or employee responsible for exercising any of the duties of municipal 
clerk or recorder and who was hired after July 1, 1994, meets those 
qualifications. 

(1) Examples of duties commonly exercised by municipal recorders and 
clerks include, but are not limited to: 

(A) Taking the minutes and keeping a record of business transacted at 
meetings of the legislative body; 

(B) Preserving the minutes in permanent form; 

(C) Acting as custodian of and preserving the public records of the city, 
including original copies of ordinances, minutes of the legislative body, 
contracts, bonds, title deeds, and other official papers, records and 
documents; and 

(D) Providing copies and certifying copies of official records, papers and 
documents. 

(2) In municipalities where more than one (1) person is responsible for 
exercising the duties listed in subdivision (a)(1), one (1) person in each 
municipality shall obtain certification. More than one (1) municipal em- 
ployee or officer may become certified. 
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(b) Any person who is licensed to practice law in the state of Tennessee and 
who satisfies the continuing legal education requirement in Supreme Court 
Rule 21 is exempt from the certification requirements of this section. Any 
person who is a certified public accountant holding a certificate as provided in 
§ 62-1-106 or § 62-1-107 is exempt from the certification requirements of this 
section. Any person who has been appointed or is acting in the capacity of a city 
manager or administrator and who possesses a Masters of Arts degree in 
public administration shall also be exempt from the certification requirements 
of this section. In addition, any person is exempt from initial certification if 
such person has served as both a city judge and city recorder for at least 
twenty-five (25) years. 

(c)(1) The secretary of state shall establish the qualifications for certifica- 

tion in rules and regulations in accordance with the Uniform Administrative 

Procedures Act, compiled in title 4, chapter 5, and in consultation with the 

Tennessee association of municipal clerks and recorders. Certification re- 

quires at least one hundred (100) hours of education courses. 

(2) The required education hours may include a credit of twenty-five (25) 
hours for an Associate of Arts or Science degree and a credit of fifty (50) hours 
for a Bachelor of Arts or Science degree; provided, that such credit is given 
for only one (1) degree. 

(3) In addition, completion of any course approved for continuing educa- 
tion credit may be applied to satisfy the required education hours. 

(d) The secretary of state shall recognize and accept certification from the 
International Institute of Municipal Clerks as satisfying the certification 
requirements of this part. 

(e) To retain certification, a certified officer or employee shall be required to 
attend a minimum of eighteen (18) hours of continuing education courses every 
three (3) years. 

(f) Any courses offered in conjunction with the University of Tennessee 
municipal technical advisory service and center for government training shall 
be offered in each grand division of the state. 

(g) Hours of training may be earned toward certification by using self- 
teaching computer programs as approved by the secretary of state. 

(h) This section shall be optional for any municipality having a population 
of less than one thousand five hundred (1,500), according to the 1990 federal 
census or any subsequent federal census. Any such municipality may by 
ordinance require its recorder or clerk or both, to obtain certification as 
required by this section. 


History. Cross-References. 
Acts 1994, ch. 648, § 1; 1996, ch. 625, §§ 1.2; Grand divisions, title 4, ch. 1, part 2. 


1997, ch. 114, RPE 1998, ‘ch. 589, § 1; 1998, ch. ; 
TU Sots 2003, a 48, § 1. Section to Section References. 


This section is referred to in § 16-18-309. 
Compiler’s Notes. 


For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 
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6-54-121. Development by municipalities for resale prohibited — Ex- 
ceptions. 


(a) No municipality shall have, or acquire by private act or amendment to a 
charter, the power to acquire undeveloped real property for the purpose of 
development or subdivision into residential lots for resale. 

(b) Subsection (a) shall not affect any power that a municipality may have 
by general law or private act to engage in slum clearance or the redevelopment 
of blighted areas, or the construction or development of subsidized low or 
moderate income housing under state or federal law. 

(c) As used in this section “municipality” includes incorporated towns or 
cities, metropolitan governments, or counties. 


History. 
Acts 1996, ch. 788, § 1. 


Attorney General Opinions. 
Applicability and legislative history, OAG 
98-042, 1998 Tenn. AG LEXIS 42 (2/17/98). 


6-54-122. Eminent domain — Notice to counties — Vote by county 
legislative body — Review. 


(a) Notwithstanding any other law to the contrary, a municipality, in 
exercising its powers of eminent domain pursuant to title 29, chapters 16 and 
17, or in any other manner provided by law, to condemn unincorporated 
territory that is located in any county where any part of the municipality was 
not located prior to May 1, 1995, shall first notify, in writing, the county clerk 
of the county where the territory proposed to be taken for public use is located. 
The county clerk shall immediately send a copy of the notice to the county 
mayor and to the members of the county legislative body. The county legisla- 
tive body shall approve or disapprove the municipality’s proposed action no 
later than its next regularly scheduled meeting and may hold a special meeting 
for this purpose. If the county legislative body takes no action or approves the 
municipality’s action, the municipality may proceed with its proposed action. If 
the county legislative body disapproves the municipality’s action, the munici- 
pality may not proceed, except as provided in this section. This section shall 
not apply to any condemnation proceedings for territories that lie within the 
corporate boundaries of the municipality, nor to any condemnation proceedings 
in a county where any part of the municipality was located prior to May 1, 
1995. 

(b) A vote of disapproval by the county legislative body shall not be arbitrary 
or capricious, but shall be based upon its reasonable consideration of the 
impact of the proposed action upon the county, including, but not limited to, 
consideration of any materials or evidence that may be presented to it at such 
meeting by any interested party, including the municipality proposing such 
action. 

(c) The action of the county legislative body in connection with the disap- 
proval of any order of any kind may be reviewed by statutory writ of certiorari, 
with the court examining the action to see if it meets the standard of 
subsection (b). The municipality shall address the petition of certiorari to the 
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chancery court of the county in which the territory in question is located. The 
trial of the case shall be expedited by giving it priority over all cases on the trial 
docket, except workers’ compensation cases. If the court finds that the county 
legislative body’s disapproval was arbitrary or capricious, it shall enter an 
order allowing the municipality to proceed. 

(d) Immediately upon the grant of the writ of certiorari, the county legisla- 
tive body making the disapproval shall cause to be made, certified and 
forwarded to the court a complete transcript of the proceedings before the 
county legislative body. 

(e) This section shall be the sole remedy and exclusive method of review of 
any action that may have been taken by the county legislative body. The 
Tennessee Rules of Civil Procedure shall be applicable in connection with such 
review. Any party dissatisfied with the decree of the court may, upon giving 
bond as required in other cases, appeal, where the cause shall be heard upon 
the transcript of the records from the chancery court. 

(f) This section shall not apply to the exercise of the powers of eminent 
domain by a municipality insofar as such powers are exercised to acquire 
interests in property to be used directly or indirectly for the benefit of the 
operations of a municipal utility including, without limitation, electric utility 
services, gas utility services, water utility services, sewer utility services, 
storm water management services, telecommunication utility services, and 
any facility or equipment deemed by the municipal utility to be necessary for 
the provision of any one (1) or more of the foregoing utility services. 

(g) This section shall not apply to the exercise of the power of eminent 
domain by a metropolitan government that: 

(1) Is acquiring interests in property to be used directly or indirectly in 
the provision of utility service or storm water management; 

(2) Is undertaking a joint public project that is approved by the county or 
counties through an interlocal agreement or other contract; or 

(3) Undertakes a public project or improvement to be located on property 
contiguous to the county’s boundary, but primarily inside the metropolitan 
government, and additional land located within the county is needed to 
satisfy zoning requirements. 

(h) This section shall not apply to or affect in any way the exercise of the 
power of eminent domain governed by title 42, chapter 5, affecting county and 
municipal airports. 

(i) This section shall not apply to any project jointly sponsored by a 
municipality and the governing body of the county in which the proposed 
project is to be located. 


History. Collateral References. 
Acts 1996, ch. 1052, § 1; 2003, ch. 90, § 2. Construction and application of rule requir- 
Compilers Notes. helt use for which Ore 
Acts, 2008, ich. 90, §'2, directed’ the code. OE US poeta ines EEG eee 
public use to which property is already appro- 


isSi to ch ll ref fi 
LEA TOR REET ta Uh Fick priated—state takings. 49 A.L.R.5th 769. 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 
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6-54-123. Personnel policies. 


On or before July 1, 1998, any municipality, incorporated before June 13, 
1997, that has not adopted a personnel policy by ordinance, resolution, or 
otherwise, shall adopt such a policy that applies fairly, impartially, and 
uniformly, to the extent practicable, to each department of the municipal 
government. The policy may include, but not be limited to, hiring procedures, 
benefits, personnel rules and regulations, fair and reasonable complaint 
conferences and hearing procedures for employees dismissed, demoted, or 
suspended; procedures for compliance with federal laws such as, but not 
limited to, the Fair Labor Standards Act (29 U.S.C. § 201 et seq.), and the 
Americans with Disabilities Act (42 U.S.C. § 12101 et seq.); drug and alcohol 
testing policy; and a sexual harassment policy. The policy may not grant a 
property right or contract right to the job to any employee. The municipality 
may work with the University of Tennessee Municipal Technical Advisory | 
Service, in cooperation with the Tennessee Municipal League, in developing its 
policy. A copy of the resolution or ordinance adopting the policy, or its caption, 
shall be published in a newspaper of general circulation in the municipality 
before final adoption of the policy. A copy of the personnel policy as required by 
this section shall be kept in the office of the city recorder or clerk and made 
available to an employee on request. Any municipality incorporated after June 
13, 1997, shall have two (2) years after incorporation to adopt and implement 
a personnel policy pursuant to this section. 


History. 
Acts 1997, ch. 428, § 1. 


6-54-124. Community development block grant funds — Payments in 
lieu of property taxes — Reports of expenditures. 


(a) A municipality that is the recipient of community development block 
grant funds shall make a report concerning the expenditure of such funds. The 
municipality shall place a copy of such report in the main branch of the public 
library located within the boundaries of the municipality. A municipality that 
permits access to public information through the Internet may also place such 
report on the municipality’s homepage. 

(b) A municipality or an industrial development corporation formed by such 
municipality that is a party to an agreement that involves a payment in lieu of 
property taxes shall make a report concerning such agreement and the 
expenditure of such funds. The municipality shall place a copy of such report 
in the main branch of the public library located within the boundaries of the 
municipality. A municipality that permits access to public information through 
the Internet may also place such report on the municipality’s homepage. 


History. 
Acts 1997, ch. 447, § 1. 


6-54-125. Municipal officials and employees prohibited from purchas- 
ing surplus property, except at public auction — Penalty. 


(a) It is unlawful for any municipal official or employee to purchase from the 
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municipality any property declared to be surplus by the municipality, except by 
bid at public auction during the tenure of such person’s office or employment, 
or for six (6) months thereafter. 

(b) A purchaser who violates this section commits a Class A misdemeanor. 


History. 
Acts 1998, ch. 1043, § 3. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


6-54-126. Zoning limitations on agricultural land. 


For any land that is used for agricultural purposes as of May 10, 1998, a 
municipality may not use its zoning power to interfere in any way with the use 
of such land for agricultural purposes as long as the land is used for 
agricultural purposes. 


History. Attorney General Opinions. 
Acts 1998, ch. 1101, § 22; 1999, ch. 235, § 1. Ability of municipalities to charge a fee for 
building permits for agricultural land. OAG 


Compiler's Notes. 10-12, 2010 Tenn. AG LEXIS 12 (1/28/10). 


Acts 1998, ch. 1101, as enacted, first carried 
the text of this section as uncodified legislation. 
The section was later codified by Acts 1999, ch. 
2300; 


6-54-127. Graffiti removal — Funds and manpower. 


(a) For the purpose of promoting the public safety, health, welfare, conve- 
nience and enjoyment, to protect the public investment in public property, and 
to preserve and enhance the scenic beauty of property visible from publicly 
owned property, the general assembly hereby finds and declares that graffiti 
constitutes a public nuisance that may be abated in accordance with this 
section, or by civil actions or suits brought in the circuit or chancery courts as 
provided by the general law. The authority provided in this section is 
permissive and not mandatory and may be exercised by a municipality in 
accordance with this section upon the adoption of an ordinance. 

(b) As used in this section, unless the context otherwise requires: 

(1) “Advertising” means any letter, word, name, number, symbol, slogan, 
message, drawing, picture, writing, or other mark of any kind lawfully 
placed on property by an owner or tenant of the property, or an agent of such 
owner or tenant, for the purpose of promoting products or services or 
conveying information to the public; 

(2) “Graffiti” means, without limitation, any letter, word, name, number, 
symbol, slogan, message, drawing, picture, writing, or other mark of any 
kind visible to the public that is drawn, painted, chiseled, scratched or 
etched on a rock, tree, wall, bridge, fence, gate, building or other structure; 
provided, this definition shall not include advertising or any other letter, 
word, name, number, symbol, slogan, message, drawing, picture, writing, or 
other mark of any kind lawfully placed on property by an owner of the 
property, a tenant of the property, by an authorized agent for such owner or 
tenant, or unless otherwise approved by the owner or tenant; 
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(3) “Municipality,” includes incorporated cities and towns and metropoli- 
tan governments; 

(4) “Publicly owned property” means the property owned or controlled by 
a federal, state or local governmental entity, including, but not limited to, 
public parks, streets, roads and sidewalks; and 

(5) “Tenant” means any person shown by the records of the register of 
deed’s office as a lessee of property, or any person lawfully in actual physical 
possession of property. 

(c) Any municipality may use municipal funds to remove graffiti or other 
inscribed material from publicly owned real or personal property or privately 
owned real or personal property visible from publicly owned property and 
located within the municipality and to replace or repair publicly owned 
property or privately owned property visible from publicly owned property 
within that municipality that has been defaced with graffiti or other inscribed 
material. 

(d) The municipality shall be authorized to remove the graffiti or other 
inscribed material, or, if the graffiti or other inscribed material cannot be 
removed cost-effectively, to repair or replace that portion of the property that 
was defaced, but not the painting, repair, or replacement of other parts of the 
property that were not defaced by graffiti, and may designate by ordinance an 
administrative officer or administrative body to perform the functions set forth 
in this section. 

(e)(1) The removal, repair, or replacement may be performed, in the case of 

publicly owned real or personal property, only after securing the consent of 

the public entity having jurisdiction over the property. 

(2) In the case of privately owned real or personal property visible from 
publicly owned property, the removal, repair, or replacement may be 
performed after the property owner and the tenant, if any, give their written 
consent to the municipality authorizing removal of the graffiti. 

(f) The municipality may also use municipal funds for anti-graffiti educa- 
tion, operate a “hot line” for the purpose of receiving reports of unlawful 
application of graffiti on public or private property, and operate a program of 
financial reward, not to exceed one thousand dollars ($1,000), for information 
leading to the arrest and conviction of any person who unlawfully applies 
graffiti to any public property or private property visible from the public 
right-of-way. 

(g) Removal of graffiti by a municipality pursuant to this section shall be 
performed at the sole expense of the municipality. In removing the graffiti, the 
municipality shall consult with the property owner or tenant and arrive at a 
method of removal that does not result in further damage or harm to the 
property. If the municipality and the property owner or tenant are unable to 
agree on a method of removal, the municipality shall not remove the graffiti. In 
removing the graffiti, the municipality shall restore the property as nearly as 
possible to the condition as it existed immediately prior to the graffiti being 
placed on the property. Nothing in this section shall be construed to impair or 
limit the power of the municipality to define and declare nuisances and to 
cause their removal or abatement under any procedure now provided by law 
for the abatement of any public nuisances. 
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(h) In removing, repairing or replacing the real or personal property 
pursuant to this section, the municipality or county may use the services of 
persons ordered to perform those services by a general sessions, criminal or 
juvenile court. 

(i) The municipality and its officers, employees, agents, volunteers and 
persons ordered to perform nuisance removal by a general sessions, criminal or 
juvenile court shall not be liable for any damages or loss of property: 

(1) Due to the removal of graffiti performed pursuant to this section; 


(2) Due to the repair or replacement of the property performed pursuant 


to this section; or 


(3) Due to the failure by the municipality to remove, repair or TEpiAge 
property defaced by graffiti pursuant to this section. 


History. 
Acts 1999, ch. 347, § 1. 


Attorney General Opinions. 

A metropolitan government has the authority 
to enact an ordinance as part of its building 
code that prohibits persons from placing graffiti 
on building exteriors and that requires prop- 


erty owners to remove graffiti from their build- 
ings and, within constitutional limitations, to 
limit the style of painting that a property owner 
can have on the exterior of a building, OAG 
01-137, 2001 Tenn. AG LEXIS 144 (9/4/01). 

Performing graffiti removal as community 
service. OAG 14-02, 2014 Tenn. AG LEXIS 2 
(1/7/14). 


6-54-128. Criminal records of vehicle operators transporting the pub- 
lic — Costs of investigation. 


(a) In counties having a population in excess of one hundred thousand 
(100,000), according to the 2000 federal census or any subsequent federal 
census, it is hereby declared that access to criminal conviction histories by 
municipalities that choose to license and regulate persons operating vehicles 
for hire, or choose to employ persons to transport members of the public, and 
further choose to disqualify an applicant for a license or a permit, or refuse to 
hire a person because of a conviction for any specified criminal offense serves 
a law enforcement purpose. Municipalities that choose to license and regulate 
persons operating vehicles for hire, or choose to employ persons to transport 
members of the public, and further choose to disqualify an applicant for a 
license or a permit, or refuse to hire a person because of a conviction for any 
specified criminal offense shall require that all applicants for a license or 
permit to operate a vehicle for hire or employ persons to transport citizens 
submit a full set of fingerprints and undergo a criminal conviction records 
investigation through the political subdivision, the Tennessee bureau of 
investigation or the federal bureau of investigation in accordance with subsec- 
tion (b). 

(b) Upon receipt of an application, the municipality shall: 

(1) Conduct a criminal conviction record investigation through computer 
terminals or other means of access to criminal convictions maintained by the 
municipality, the Tennessee bureau of investigation and the federal bureau 
of investigation; and 

(2) Forward the applicant’s fingerprints to the Tennessee bureau of 
investigation, which shall verify the identity of the applicant and conduct a 
criminal conviction record investigation and forward the results of that 
investigation to the requesting entity. 
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(c) If no disqualifying record is identified at the political subdivision or state 
level, the Tennessee bureau of investigation shall forward the fingerprints to 
the federal bureau of investigation for verification of the applicant’s identity 
and the federal bureau of investigation shall conduct a criminal conviction 
record investigation using the fingerprints. 

(d) The results of criminal conviction record investigations shall be used for 
the limited purpose of determining the suitability of the applicant for issuance 
of the license or permit or the suitability of the person for employment with the 
municipality. 

(e) Fingerprints shall be submitted on authorized fingerprint cards or by 
electronic, machine-readable data, or other suitable technological means. 

(f) Any cost incurred in conducting such criminal conviction records inves- 
tigations shall be paid by the governmental entity making the request. 
Governmental entities may include such cost as part of any fee charged for the 
processing of the applicant’s license or permit. 


History. Tennessee counties, see Volume 13 and its 
Acts 1999, ch. 447, §§ 1, 2; 2003, ch.211,§ 1. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


6-54-129. Requirements prior to employment with municipality. 


(a) Prior to employment with a municipality, the municipality may require 
all persons to: | 

(1) Agree to the release of all investigative records to the municipality for 
the purpose of verifying the accuracy of criminal violation information 
contained on an employment application; and 

(2) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation. In addition, 
to the extent permitted by federal law, and at the discretion of the 
municipality, a check of such prints may be made against records main- 
tained by the federal bureau of investigation. 

(b) Any costs incurred by the Tennessee bureau of investigation or the 
federal bureau of investigation, as appropriate, in conducting such investiga- 
tions of applicants shall be paid by the municipality requesting such investi- 
gation and information; provided, that the municipality may require an 
applicant to pay such costs if the applicant is offered and accepts a position 
with such municipality. Payment of such costs is to be made in accordance with 
§ 38-6-103. 

(c) Amunicipality may establish the job titles or classifications to which the 
requirements of this section apply; provided, however, that such classifications 
shall not supersede any mandatory fingerprint-based criminal history back- 
ground requirements that may be applicable for any person who is seeking 
employment in a position in any program subject to licensure, approval or 
certification by any state agency. 


History. 
Acts 2000, ch. 693, § 1. 
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Cross-References. 
Requirements prior to employment with 
county, § 5-1-126. 


6-54-130. Amateur radio service. 


(a) Amunicipality, including a city and lesser incorporated area, or a county 
may not enact or enforce an ordinance that does not comply with the ruling of 
the federal communications commission in “In the Matter of Federal preemp- 
tion of state and local regulations pertaining to Amateur radio facilities,” 101 
FCC 2nd 952 (1985), or a regulation related to amateur radio service adopted 
under 47 CFR chapter I, subchapter D, part 97. 

(b) Ifa municipality adopts an ordinance involving the placement, screening 
or height of an amateur antenna based on health, safety, or aesthetic 
conditions, the ordinance shall: 

(1) Reasonably accommodate amateur radio communications; and 
(2) Represent the minimal practicable regulation to accomplish the mu- 
nicipality’s or county’s purpose. 


History. 
Acts 2003, ch. 63, § 1. 


6-54-131. Restrictions on creation of municipal courts with concur- 
rent general sessions court jurisdiction. 


(a) Notwithstanding any other law to the contrary, the general assembly 
shall not, by general law, private act or amendment to a municipal charter, 
allow or provide for the creation of a municipal court with concurrent general 
sessions court jurisdiction until such time as the Tennessee judicial council, 
having heard the report of the committee it created to examine the issue of the 
proliferation of municipal courts in Tennessee, has made a recommendation to 
the general assembly and the general assembly has had until the adjournment 
of the first session of the 103rd General Assembly to consider the issue. During 
the second session of the 103rd General Assembly, and thereafter, any 
legislation on the subject of municipal courts with concurrent general sessions 
court jurisdiction may be considered and enacted. 

(b) Further, there is a moratorium for the same time period on the creation 
of a municipal court with concurrent general sessions court jurisdiction by any 
municipality currently authorized to create such court and that has not done 
so prior to January 1, 2008. 

(c) The judicial council must report by February 1, 2004, to the general 
assembly. 


History. 
Acts 2008, ch. 1138, § 1. 


6-54-132. Wheel immobilizers. 


Municipalities shall be authorized to regulate the commercial use of wheel 
immobilizers to disable vehicles. 
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History. § 6-54-132 by the code commission. 
Acts 2008, eh. (22 Rak Acts 2008, ch. 1049, § 1 purported to add a 


Code Commission «Notes. Acta 2008,1ch, new section as § 6-54-1382. Since Acts 2008, ch. 
722, § 1 purported to add a new section as 722, 8 1 added § 6-54-132, Acts 2008, ch. 1049, 


§ 6-54-1001. The section was redesignated as § 1 was added as § 6-54-133. 


6-54-133. Design review commission — Authority — Members — Ap- 
peal of decisions. 


Any municipality may create a design review commission (DRC) having the 
authority to develop general guidelines for the exterior appearance of nonresi- 
dential property, multiple family residential property, and any entrance to a 
nonresidential development within the municipality. The municipal governing 
body may designate the planning commission as the DRC. When the munici- 
pality creates a separate DRC, the mayor shall appoint the members of the 
DRC from residents of the municipality and shall strive to ensure that the 
membership is representative of the municipality as a whole, including, if 
possible, members with either architectural or engineering knowledge, or any 
other person having experience in nonresidential building. Any property owner 
affected by the guidelines may appeal a decision of the DRC to the municipali- 
ty’s planning commission or, if there is no planning commission or if the 
municipality has designated the planning commission as the DRC, to the 
municipality’s governing body. 


History. § 6-54-132. Since Acts 2008, ch. 722, § 1 added 
Acts 2008, ch. 1049, § 1. § 6-54-132, Acts 2008, ch. 1049, § 1 was added 


Code Commission Notes. Acts 2008, ch. as 3 O-OdsT33. 
1049, § 1 purported to add a new section as 


6-54-134. Sale of surplus property by public auction includes sale by 
Internet auction. 


When a municipality is required by any law to sell surplus property by public 
auction, “public auction” includes the sale by Internet auction. 


History. new section concerning allowing pet dogs in 
Acts 2009, ch. 178, § 4. outdoor dining areas at restaurants as § 6-54- 
134. Since Acts 2009, ch. 173, § 4 added § 6- 


Compilers Notes. 54-134, ch. 508 was added as § 6-54-135. 


Acts 2009, ch. 508, § 1-3 purported to add a 


6-54-135. Allowing pet dogs in outdoor dining areas at restaurants. 


(a) For purposes of this section, “pet dog” means a dog other than a service 
or guide dog assisting a handicapped person. 

(b) Notwithstanding any other prohibition to the contrary, certain jurisdic- 
tions, as provided in subsection (c), may, by ordinance or resolution, authorize 
the presence of pet dogs in outdoor dining areas of restaurants, if the ordinance 
provides for adequate controls to ensure compliance with the Tennessee Food, 
Drug and Cosmetic Act, compiled in title 53, chapter 1, and any other 
applicable statutes and ordinances. An ordinance enacted under this section 
shall provide for a permitting process to authorize individual restaurants to 
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permit dogs as provided in this section and to charge applicants and autho- 
rized restaurants a reasonable permit fee as the ordinance may establish. 
Additionally, the ordinance shall provide that: 

(1) No pet dog shall be present in the interior of any restaurant or in any 
area where food is prepared; 

(2) The restaurant shall have the right to refuse to serve the owner of a. 
pet dog if the owner fails to exercise reasonable control over the pet dog or 
the pet dog is otherwise behaving in a manner that compromises or 
threatens to compromise the health or safety of any person present in the 
restaurant; 

(3) All public food service establishment employees shall wash their 
hands promptly after touching, petting or otherwise handling a pet dog. 
Employees shall be prohibited from touching, petting or otherwise handling 
pet dogs while serving food or beverages or handling tableware or before 
entering other parts of the public food service establishment; 

(4) Employees and patrons shall be instructed that they shall not allow 
pet dogs to come into contact with serving dishes, utensils, tableware, linens, 
paper products or any other items involved in food service operations; 

(5) Patrons shall keep their pet dogs on a leash at all times and keep their 
pet dogs under reasonable control; 

(6) Pet dogs shall not be allowed on chairs, tables or other furnishings; 

(7) Accidents involving pet dog waste shall be cleaned immediately and 
the area sanitized with an approved product. A kit with the appropriate 
materials for this purpose shall be kept near the designated outdoor area; 

(8) A sign or signs reminding employees and patrons of the applicable 
rules shall be posted on the premises in a manner and place as determined 
by the local permitting authority; and 

(9) Pet dogs shall not be permitted to travel through indoor or nondesig- 
nated portions of the public food service establishment, and ingress and 
egress to the designated outdoor portions of the public food establishment 
shall not require entrance into or passage through any indoor area of the 
food establishment. 

(c)(1) This section shall apply in a municipality with a population of at least 
one hundred thousand (100,000), according to the 2000 federal census or any 
subsequent census. 

(2) This section shall also apply in a county with a population of at least 
one hundred thousand (100,000), according to the 2000 federal census or any 
subsequent census. 

(3) This section shall also apply in counties having a population, accord- 
ing to the 2000 federal census or any subsequent census, of: 


not less than nor more than 
5,500 5,600 
11,369 11,450 
14,300 14,400 
16,600 16,700 
38,200 38,300 


39,200 39,300 
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48,000 
56,700 
71,100 
105,800 


History. 
Acts 2009, ch. 508, §§ 1-3. 


Code Commission Notes. On May 7, 2009, 
the senate adopted an amendment that in- 
cluded counties with a population of not less 
than 12,300 nor more than 12,368 to the coun- 
ties to which this section applies pursuant to 
subdivision (c)(3). On June 11, 2009, the house 
of representatives adopted an amendment that 
would have added a new subsection to this 
section, under which the section would not 
apply to any county having a population of not 
less than 12,300 nor more than 12,368. The 
senate concurred in that amendment on June 
12, 2009. Because the house of representatives 
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48,100 
56,800 
71,200 
105,900 


amendment removed the authorization for 
counties within that population range added by 
the senate amendment, and the senate con- 
curred in that action, no language regarding 
such counties was codified. 


Compiler’s Notes. 

Acts 2009, ch. 508, §§ 1-3 purported to add 
this section as § 6-54-134. Acts 2008, ch. 173, 
§ 4 added § 6-54-134; therefore, the code com- 
mission added this section as § 6-54-135. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


6-54-136. Archives and record management fee. 


(a) Any city or town may establish and collect, through all entities creating 
public records, except for the office of the county register, an archives and 
record management fee not to exceed five dollars ($5.00) per record filed. 

(b) Any city or town may establish and collect through the clerks of court, an 
archives and record management fee not to exceed five dollars ($5.00) per 
public record for the purpose of initiating a legal proceeding. 

(c) Funds collected though these fees must be designated exclusively for 
duplicating, storing and maintaining any records required by law to be 


permanently kept. 


History. 
Acts 2009, ch. 520, § 3; 2010, ch. 1101, § 2. 


6-54-137. Protection from infringement of name of municipality and 
any visual images adopted by municipality. 


(a) Any municipality has the exclusive right to use: 

(1) The full corporate name of the municipality as stated in the munici- 
pality’s charter or as otherwise officially adopted by the municipality; and 

(2) Any seal, insignia, flag, coat of arms, emblem, sign, logo or other visual 
image that has been formally adopted by the municipality. 

(b) A municipality may file a civil action against a party who, without the 


consent of the municipality, uses: 


(1) Any visual image described in subdivision (a)(2) for the purpose of 
trade or commerce, to induce the sale of any goods or services, or to 
promote any public exhibition, performance, competition or similar activ- 


ity; or 


(2) The name of the municipality as described in subdivision (a)(1), any 
visual image described in subdivision (a)(2), or any words, combination of 
words or visual representation tending to cause confusion or mistake, to 
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deceive, or to falsely suggest a connection with or endorsement by the 
municipality. Notwithstanding the foregoing, a variation of the name of 
the municipality may be used by any organization composed of employees 
of the municipality. 

(c)(1) In the event that the actions of any person give rise to a cause of 
action pursuant to subsection (b), the municipality may seek to enjoin 
the manufacture, use, display or sale of a protected name or image, and 
any court of competent jurisdiction may grant an injunction to restrain 
such manufacture, use, display or sale as such court may deem just and 
reasonable. Upon finding that a defendant has violated a municipality’s 
exclusive rights of use pursuant to this section, the court may order that 
the defendant pay to such municipality all profits derived from the 
unauthorized manufacture, use, display or sale and all damages suf- 
fered by reason of such acts. If the court finds that the defendant’s acts 
constitute a willful or knowing violation, or that the defendant other- 
wise acted in bad faith, the court, in its discretion, may enter judgment 
in favor of the municipality in an amount not to exceed three (3) times 
the amount of the defendant’s profits and the municipality's damages, 
plus reasonable attorneys’ fees. 

(2) The enumeration of any right or remedy in this section shall not 
affect a municipality’s right to prosecute an offender under any other 
law of this state. 

(d) Any municipal mayor or mayor’s designee may authorize, in writing, 
contributors, suppliers of goods and services, or other third parties to use 
the name of the municipality as described in subdivision (a)(1) or a visual 
image as described in subdivision (a)(2); provided, that such authorization 
shall not be granted or denied in an arbitrary or capricious manner. 

(e) Notwithstanding this section to the contrary, any business entity or 
civic organization that was using the corporate or officially adopted name 
of any municipality in such entity’s or organization’s own name immedi- 
ately prior to July 1, 2010, shall be permitted to continue such use whether 
or not the municipality that claims an exclusive right to use such name 
consents to the use of such name by the entity or organization so long as 
the entity or organization maintains its legal existence and the use of such 
name by the entity or organization is continuous. 

(f) Nothing contained in this section shall be construed to prohibit any 
elected municipal official from using the name or visual image of the 
municipality in the performance of such official’s duties. 


History. 
Acts 2010, ch. 847, § 1. 


6-54-1388. Changing the date by ordinance of municipal elections to 
coincide with general election. 


(a) Notwithstanding any private act of a municipality to the contrary, the 
legislative body of a municipality may by ordinance change the date of 
municipal elections to coincide with the August or November general election. 
The ordinance changing the election date shall provide for the extension of the 
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terms of members of the legislative body of the municipality necessary to meet 
the election date, but no term may be extended for more than two (2) years 
beyond its regular expiration date. If an action is taken pursuant to this 
subsection (a), the presiding officer of the legislative body shall file a certified 
copy of the ordinance with the state coordinator of elections. 

(b) Nothing in subsection (a) shall be construed to remove any incumbent 
from office or abridge the term of any incumbent prior to the end of the term 
for which an elected official was selected. 

(c) If the legislative body of a municipality changes the date of municipal 
elections pursuant to subsection (a), the legislative body may at a later date 
change the election date back to what such date was prior to moving the 
election date to coincide with the August or November general election. The 
legislative body may only make a change under this subsection (c) one (1) time. 
Terms of incumbent members of the legislative body shall not be abridged to 
accomplish an election date change under this subsection (c); however, mem- 
bers elected at a date change pursuant to this subsection (c) may take office at 
a later date so as to not abridge terms of incumbent members of the legislative 
body. If such members take office at a later date, their term may be abridged 
due to such members having to take office at the later date. 


History. 
Acts 2010, ch. 1008, § 4. 


6-54-139. Action or proceeding to set aside the charter of municipality 
or to challenge the legality of the municipality’s existence. 


(a) If a municipality: 

(1) Contains the minimum number of persons as actual residents of the 
municipality required pursuant to the general law charter under which it 
incorporates; 

(2) Has continuously functioned as a municipality pursuant to its charter 
since its incorporation; and 

(3) Has levied a municipal property tax, 

then any action or proceeding in any court to set aside the charter of such 
municipality or to otherwise challenge the legality of the municipality’s 
existence as a political subdivision of this state must be commenced within ten 
(10) years of the date the municipality was first incorporated. 

(b) This section shall apply to any municipality meeting the requirements of 
this section incorporated prior to or on or after June 10, 2011. 

(c) With respect to any municipality which meets the requirements of this 
section, whether in existence ten (10) or more years on June 10, 2011, or after 
June 10, 2011, the adoption of the charter, the incorporation of territory as a 
municipality pursuant to the general laws of this state and the election of 
officials of such municipality are hereby ratified and validated in all respects; 
and no flaw or defect or failure to comply with any requirement of incorpora- 
tion shall invalidate the territory’s status as an incorporated municipality or 
invalidate any ordinance passed by the governing body of the municipality. 


History. 
Acts 2011, ch. 453, § 10. 


6-54-140 MUNICIPAL GOVERNMENT GENERALLY 490 


6-54-140. Authority for municipal governments to display historic 
documents on public buildings and grounds. 


Each city and town is authorized to display, in municipal public buildings 
and on municipal public grounds, replicas of historical documents, including, 
but not limited to, the Ten Commandments, Magna Carta, Mayflower Com- 
pact, Declaration of Independence, United States Constitution, Bill of Rights, 
Constitution of Tennessee, and other such historically significant documents in 
the form of statues, monuments, memorials, tablets, or any other display that 
respects the dignity and solemnity of such documents. 


History. as § 6-54-141 by authority of the code commis- 
Acts 2012, ch. 686, § 2. sion. 


Code Commission Notes. Acts 2012, ch. Compiler’s Notes. 
1088, § 2 purported to enact a new § 6-54-140. For the preamble to the act authorizing local 


Section 6-54-140 was previously enacted by governments to display historic documents, 
Acts 2012, ch. 686, § 2; therefore, the enact- please refer to Acts 2012, ch. 686. 
ment by Acts 2012 ch. 1088, § 2 was designated 


6-54-141. Fees to be adjudged as part of costs — Disbursement of fees. 


(a) As provided in § 38-6-103, the following fees shall be adjudged as a part 
of the costs in each case upon conviction of the following offenses: 

(1) Controlled substances, narcotics, drugs ...............ce cece ee eee $20.00 

(2) Driving a motor vehicle, or operating a boat while under the influence 

of intoxicants and/or drugs, except as provided in § 55-10-413(d) ..... 17.50 

(3) Certification of criminal histories and records ...Amount fixed by the 

federal bureau of investigation 

(4) Upon the forfeiture of a cash bond or other surety entered as a result 
of a municipal traffic citation, whether considered a fine, a bond or 

AB CAMA OAS OAS es PR a Te ke, ee eee ee 13.75 

(b) Such fees shall be in addition to and not in substitution for any and all 
fines and penalties otherwise provided for by law. 

(c) Except when and as provided in this section, the appropriate clerk, after 
deducting five percent (5%) as compensation when applicable, shall identify 
those fees set out in subsection (a) that are dedicated for use by the Tennessee 
bureau of investigation and remit the fees to the state treasury to be expended 
by the Tennessee bureau of investigation as appropriated by the general 
assembly. These fees shall be transmitted by the clerk of the court to the state 
treasurer for deposit in a fund to be used by the Tennessee bureau of 
investigation for the purpose of employing personnel; for the purchase of 
equipment and supplies; to pay for the education, training and scientific 
development of employees; or for any other purpose to allow the bureau’s 
business to be done in a more efficient and expeditious manner. The moneys 
received in the fund shall be invested for the benefit of the fund by the state 
treasurer pursuant to § 9-4-603. Amounts in the fund shall not revert to the 
general fund of the state, but shall, together with interest income credited to 
the fund, remain available for expenditure in subsequent fiscal years. 

(d) Upon approval of the director of the Tennessee bureau of investigation, 
local governing bodies which have the responsibility for providing funding for 
sheriffs’ offices and police departments are authorized to purchase from state 
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contracts approved for bureau purchases, scientific instruments designed to 
examine a person’s breath and measure the alcohol content of a person’s 
breath, for use as evidence in the trial of cases; provided, that prior to use of the 
scientific instruments, such instruments must be delivered to the forensic 
services division for testing and certification pursuant to § 38-6-103(g). The 
bureau shall continue to maintain and certify the instruments and operating 
personnel, pursuant to § 38-6-103(g), and furnish expert testimony in support 
of the use of the scientific instruments when required. 


History. enacted by Acts 2012, ch. 686, § 2; therefore, 
Acts 2012, ch. 1088, § 2; 2013, ch. 154, § 27. the enactment by Acts 2012, ch. 1088, § 2 was 


Code Commission Notes. Acts 2012, ch. Beta aire. Grog Te biby gauthorty eb Abe 


1088, § 2 purported to enact a new section code commission. 
§ 6-54-140. Section 6-54-140 was previously 


PART 2 
ADVERTISING 


6-54-201. Municipal advertising authorized — Special tax. 


(a) Advertising the commercial, social, agricultural, industrial, scenic, rec- 
reational, historical, educational, and other advantages, the points of interest 
and attractions within the various municipalities, and tourist promotion 
generally are declared to be a municipal purpose. 

(1) Except as provided in subdivision (a)(1), the official governing body of 
each municipality is authorized and empowered, in its discretion, to appro- 
priate from the general funds of such municipality a sum of money not to 
exceed thirty thousand dollars ($30,000) per annum for the purpose of 
advertising the commercial, social, agricultural, industrial, scenic, histori- 
cal, educational, and other advantages, the points of interest and attractions 
therein for tourist promotion; provided, that a municipality and county that 
have consolidated under the metropolitan form of government, or where a 
municipality and county government have entered into a contractual agree- 
ment, the total appropriation may be a sum of money not to exceed sixty 
thousand dollars ($60,000) per annum. Notwithstanding this subdivision 
(a)(1), the official governing body of a city whose primary industry is tourism 
is authorized and empowered, in its discretion, to appropriate from the 
general funds and/or hotel/motel tax fund of such municipality whatever 
funds its governing body deems necessary to conduct tourist promotion. 

(2) Upon the adoption of an ordinance by a two-thirds (%%) vote of the 
legislative body of any municipality located in any county having a popula- 
tion of not less than one hundred thirty-four thousand seven hundred 
(134,700) nor more than one hundred thirty-four thousand eight hundred 
(134,800), according to the 2000 federal census or any subsequent federal 
census, the official governing body of the municipality is authorized and 
empowered, in its discretion, to appropriate from the general funds and/or 
hotel/motel tax fund of the municipality whatever funds its governing body 
deems necessary to conduct tourist promotion. 

(b) The governing body of any municipal corporation is empowered to levy 
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annually a special tax not to exceed two cents (2¢) on each one hundred dollars 
($100) valuation of the annual tax aggregate, for the purpose of establishing 
and maintaining a fund for advertising the commercial, social, agricultural, 
industrial, scenic, historical, and educational advantages of the municipal 
corporation’s community, and any points of interest and attraction, and for 
such other purposes as the bodies mentioned in this subsection (b), in their 
discretion, believe will increase the population, value of taxable property, and 
the general business prospects and the general welfare of their respective 
municipal corporations. 


History. Tennessee counties, see Volume 13 and its 
Acts 1937, ch. 163, § 1; C. Supp. 1950, supplement. 

§ 3336.1; Acts 1968, ch. 475, § 1; T.C.A. (orig. . 7 

ed.), § 6-606; Acts 1983, ch. 63, § 1; 2008, ch. Section to Section References. 

1184, § 1. This section is referred to in § 6-54-202. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


6-54-202. Expenditure of advertising funds. 


The funds provided for in § 6-54-201(b) shall be used and expended under 
the direction and control of the governing body of the municipal corporation or 
through such agency or agencies as they shall prescribe, and under such rules 
and regulations as the governing body of the municipal corporation deems 
proper. 


History. 
Acts 1937, ch. 163, § 2; C. Supp. 1950, 
§ 3336.2; T.C.A. (orig. ed.), § 6-607. 


6-54-203. Election on advertising tax. 


(a) Should the governing body of any municipal corporation fail to levy such 
tax at the regular tax levy then, upon a petition containing the signatures of 
not less than five percent (5%) of the registered voters of the municipal 
corporation being presented to the governing body, such governing body shall 
call an election to be held at the next regular municipal election, at which time 
it shall be determined by a majority vote whether or not such tax shall be 
levied and collected to be used for any one (1) or more of such purposes. 

(b) The ballots used at the election shall be the ballots used in the next and 
regular municipal election; the election shall be held to determine the will of 
the voters as to whether the tax shall be levied, collected and used as 
mentioned in subsection (a). The election shall be held and conducted and 
notice given as other elections are now required by law to be held and notice 


thereof given. | 
(c) The ballots used at the election shall contain, in substance, these words:” 
For Advertising Tax Levy of cents 
Against Advertising Tax Levy of cents 


and the voters shall signify their will by putting an X mark opposite “For 
Advertising Tax Levy of _ cents” or “Against Advertising Tax Levy of _ cents. 

(d) At such election every voter qualified to vote in the regular municipal 
election shall be entitled to vote. 
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(e) A majority vote of the votes cast “For Advertising Tax Levy of _ cents” 
and “Against Advertising Tax Levy of _ cents” shall determine the will of the 
voters. After the election has been held and the vote determined, the governing 
body of the municipal corporation where the election was held shall carry out 


the will of the voters. 


History. 
Acts 1937, ch. 163, § 3; C. Supp. 1950, 
§ 3336.3; T.C.A. (orig. ed.), § 6-608. 


PART 3 


POLICE AUTHORITY AND PENALTIES FOR 
VIOLATIONS 


6-54-301. Extension of police authority beyond limits. 


The police authority of all incorporated towns and cities shall extend to a 
distance of one (1) mile from the lawful corporate limits thereof, for the 
suppression of all disorderly acts and practices forbidden by the general laws 
of the state; provided, that such jurisdiction of an incorporated town or city 
shall not be hereby extended beyond the limits of the county in which any part 
of such town is situated, or so as to come within one (1) mile of any other 


incorporated town or city. 


History. 
Acts 1870, ch. 67, § 1; Shan., § 1924; Code 
1932, § 3336; T.C.A. (orig. ed.), § 6-609. 


Cross-References. 
Arrests by private persons, § 40-7-109. 
Assistance by law enforcement personnel 
from other jurisdictions, agreements to provide, 
§ 6-54-307. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 18.164. 

Tennessee Jurisprudence, 3 Tenn. Juris., Ar- 
rest, § 3; 19 Tenn. Juris., Municipal Corpora- 
tions, § 28. 


NOTES TO DECISIONS 


Analysis 


1. Validity of Extension of Authority Beyond 
One Mile. 
2. Offense Committed Within Sight. 


1. Validity of Extension of Authority Be- 
yond One Mile. 

A statute, authorizing the exercise of certain 
police powers, and the abatement of nuisances 
declared by city ordinance, in a summary way, 
for ten miles beyond the corporate limits, and 
empowering such city by ordinance, to prohibit 
pigpens, cow stables, and dairies within two 
miles of the city limits, and empowering such 
city to exercise all governmental and police 
powers within its limits and for two miles 
outside thereof, was unconstitutional as viola- 
tive of Tenn. Const., art. I, § 8. Malone v. 


Williams, 118 Tenn. 390, 103 S.W. 798, 1907 
Tenn. LEXIS 57, 121 Am. St. Rep. 1002 (1907). 

Local law enforcement officials have the right 
to make arrests as private citizens beyond the 
statutory one-mile limit. State v. Johnson, 661 
S.W.2d 854, 1983 Tenn. LEXIS 791 (Tenn. 
1983); State v. Flynn, 675 S.W.2d 494, 1984 
Tenn. Crim. App. LEXIS 2784 (Tenn. Crim. 
App. 1984). 


2. Offense Committed Within Sight. 

Where the city police officer pursued the 
defendant beyond the city limits in an at- 
tempted arrest for an offense committed within 
his sight, the arrest of the defendant for a later 
offense committed within the sight of the police 
officer was valid. Francis v. State, 498 S.W.2d 
107, 1973 Tenn. Crim. App. LEXIS 263 (Tenn. 
Crim. App. 1973). 
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6-54-302. Service of warrants outside city. 


Any duly and regularly appointed police officer of a municipality having a 
duly constituted city or municipal court has the authority to serve warrants for 
the arrest of persons for municipal offenses committed within the municipal 
limits, at any point within the county wherein the municipality is located. 


state arrest warrants, OAG 98-0153, 1998 
Tenn. AG LEXIS 153 (8/17/98). 

Extent of municipal police authority beyond 
municipal limits. OAG 10-48, 2010 Tenn. AG 
LEXIS 48 (4/12/10). 


History. 
Acts 1941, ch. 11, § 1; C. Supp. 1950, 
§ 3343.1; T.C.A. (orig. ed.), § 6-610. 


Attorney General Opinions. 
Municipal police officers’ authority to execute 


6-54-303. Execution on municipal court judgments. 


(a) In all municipal courts where the judge has entered a judgment for fines 
and costs, and same remain unpaid for thirty (30) days thereafter, the court is 
authorized by and through its clerk to issue execution thereon from the court 
in the same manner and methods as prescribed in title 26, chapters 1-3, and 
the clerks shall assess the same fees and costs as allowable to clerks of general 
sessions court. 

(b) For purpose of service of a levy of execution or execution by garnishment, 
the police officers of the municipality are empowered to serve the same 


anywhere in the county. 


History. 

Code 1858, § 1379 (deriv. Acts 1849-1850, ch. 
17, § 3); Shan., § 1968; mod. Code 1932, 
§ 3375; T.C.A. (orig. ed.), § 6-616; Acts 1983, 
la es ar pall Bie 


Section to Section References. 
This section is referred to in § 6-54-304. 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Municipal courts’ authority to issue execu- 
tions on judgments for fines and costs, OAG 
98-0153, 1998 Tenn. AG LEXIS 158 (8/17/98). 


NOTES TO DECISIONS 


1. Extent of Jurisdiction. 

Municipal corporations cannot maintain 
suits for the recovery of fines and penalties for 
the violation of the criminal statutes of the 
state, but only for the violation of their own 


ordinances. State ex rel. Wilson v. Haynes, 104 
Tenn. 406, 58 S.W. 120, 1900 Tenn. LEXIS 9 
(1900); Town of McMinnville v. Stroud, 109 
Tenn. 569, 72 S.W. 949, 1902 Tenn. LEXIS 94 
(1902). 


6-54-304. Disposition of fines and costs. 


(a) The procedure set out in § 6-54-303 shall likewise apply to judgments 
for fines and costs of municipal courts exercising concurrent jurisdiction with 


general sessions courts. 


(b)(1) Upon collection of state fines and costs, the clerk shall remit those 
portions due the county and state as though paid by the defendant before 


levy or execution. 


(2) Notwithstanding subdivision (b)(1), in any county having a population 
of not less than seventy-four thousand five hundred (74,500) nor more than 
seventy-four thousand six hundred (74,600), according to the 1980 federal 
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census or any subsequent federal census, and in any county having a 
population of not less than forty-nine thousand four hundred (49,400) and 
not more than forty-nine thousand five hundred (49,500), according to the 
1980 federal census or any subsequent federal census, the clerk of a 
municipal court shall, upon collection of state fines and costs, remit such 
fines and costs to the municipality for which the municipal court was created 
as though paid by the defendant before levy or execution. 


History. Law Reviews. 

Acts 1891, ch. 110, § 1; Shan., § 1969; mod. Selected Tennessee Legislation of 1983 (N. L. 
Code 1932, § 3376; impl. am. Acts 1979, ch. 68, Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
§ 3; T.C.A. (orig. ed.), § 6-617; Acts 1983, ch. LL. Rev. 785 (1983). 

327, § 2; 1986, ch. 608, § 1. 
bas Attorney General Opinions. 
Compiler’s Notes. Municipal police officers’ service of execution 

For table of U.S. decennial populations of ,,, municipal court judgments, OAG 98-0153 
Tennessee counties, see Volume 13 and its 1998 Tenn. AG LEXIS 153 (8/17/98). ‘ 


supplement. Constitutionality of exemption of certain 

Cross-References. counties from provisions for fine distribution, 
Appeals to circuit court, title 27, ch. 5. OAG 99-114, 1999 Tenn. AG LEXIS 114 
Office of municipal judge, title 16, ch. 18. (5/14/99). 


6-54-305. Collection of fines for nonmoving traffic violations — Service 
by mail. 


Any municipality or metropolitan government having a city or metropolitan 
court is empowered to permit by ordinance service of process through the use 
of registered mail or certified mail, addressee only, return receipt requested, in 
lieu of personal service of process in an action of debt involving nonpayment of 
any ticket or citation issued for any nonmoving traffic violation. This section 
shall only apply to municipalities having a population of thirty-two thousand 
(32,000) or more, according to the 1970 federal census or any subsequent 
federal census. 


History. Office of municipal judge, title 16, ch. 18. 
Acts 1973, ch. 61, § 1; T.C.A., § 6-618; Acts 
1987, ch. 174, § 1. Attorney General Opinions. 
Collection of judgments due municipalities, 
Compiler’s Notes. OAG 97-029, 1997 Tenn. AG LEXIS 28 


For table of populations of Tennessee munici- (3/31/97). 
palities see Volume 13 and its supplement. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


6-54-306. Penalty for violation of home rule municipal ordinances. 


(a) All home rule municipalities are empowered to set maximum penalties 
of thirty (30) days imprisonment or monetary penalties and forfeitures, or both 
imprisonment and monetary penalties and forfeitures, up to five hundred 
dollars ($500), or both, to cover administrative expenses incident to correction 
of municipal violations. 

(b) Notwithstanding the limitations on recovery of administrative costs 
imposed in subsection (a), if a home rule municipality has adopted an 
ordinance to prohibit false threats or hoaxes involving biological weapons, 
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destructive devices, or weapons of mass destruction, then the municipality 
may recover actual administrative expenses incurred as a result of any such 


prohibited threat or hoax. 


History. 
Acts 1974, ch. 592, § 1; T.C.A., § 6-619; Acts 
1991, ch. 350, § 1; 2002, ch. 746, § 1. 


Section to Section References. 
This section is referred to in § 6-54-308. 


Law Reviews. 

The Fifty-Dollar Fines Clause Re-emerges 
After Thirty-Five Years of Slumber (Doug Ha- 
mill), 70 Tenn. L. Rev. 887 (2003). 


Attorney General Opinions. 

Criminal liability of parents for acts of chil- 
dren, OAG 98-019, 1998 Tenn. AG LEXIS 19 
(1/15/98). 

Municipal judge’s imposition of penalty 
greater than $50 for ordinance violation, OAG 
99-120, 1999 Tenn. AG LEXIS 120 (5/17/99). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Conflict of Law. 


1. Constitutionality. 


T.C.A. § 6-54-306 confers no authority on. 


municipal codes to enact punitive penalties in 
excess of $50.00, either with or without a jury; 
instead, the penalties imposed under authority 
of T.C.A. § 6-54-306 are limited to the recovery 
of administrative expenses incident to correc- 
tion of municipal violations. City of Chatta- 


2. Conflict of Law. 

There is no conflict between T.C.A. § 6-54- 
306 authorizing a municipality to impose crimi- 
nal penalties for violation of a local ordinance 
and a statute expressly authorizing the impo- 
sition of civil penalties for certain conduct even 
though the same conduct may also constitute a 
violation of the ordinance. Vandergriff v. City of 
Chattanooga, 44 F. Supp. 2d 927, 1998 U.S. 
Dist. LEXIS 22102 (E.D. Tenn. 1998), affd, 
Rush v. City of Chattanooga, 182 F.3d 918, 1999 
U.S. App. LEXIS 24525 (6th Cir. Tenn. 1999). 


nooga v. Davis, 54 S.W.3d 248, 2001 Tenn. 
LEXIS 635 (Tenn. 2001). 


6-54-307. Mutual aid agreements. 


(a)(1) Incorporated cities and towns are authorized to enter into contracts 
and mutual aid agreements with other incorporated cities and towns, 
counties, and metropolitan airport authorities that provide law enforcement 
service within the state and with those of any other states or with any 
agency of the United States to the extent that the laws of such other state or 
the United States permit such joint contracts or agreements to furnish one 
another assistance in law enforcement. 

(2) Incorporated cities and towns may also enter into contracts with an 
organization of residents and property owners of an unincorporated commu- 
nity for the purpose of providing law enforcement assistance to such 
unincorporated community. 

(3) Contracts or mutual aid agreements entered into pursuant to this 
section by an incorporated city or town shall, in the judgment of the city’s or 
town’s governing body, be advantageous to and serve the public interest of 
the city or town. 

(b) In authorizing or permitting its law enforcement officers to answer calls 
outside the corporate limits as authorized in this section, and in answering 
such calls, the city or town and its officers and employees shall be considered 
as acting in a governmental capacity. 

(c) Any officer, or employee of a police department of an incorporated city or 
town, while engaged in any duty or activity in connection with this section or 
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pursuant to orders or instructions from such person’s officers or superiors, 
shall be entitled to all rights, privileges, exemptions and immunities as if such 


duty or activity were performed within the corporate limits of the incorporated 


city or town by which such person is employed. 


History. 
Acts 1987, ch. 233, § 1; 1990, ch. 921, § 1. 


Cross-References. 
Extension of police authority beyond corpo- 
rate limits, § 6-54-301. 
Interlocal agreements, § 12-9-104. 
Interlocal Cooperation Act, title 12, ch. 9. 


Section to Section References. 
This section is referred to in §§ 5-1-118, 
12-9-104, 58-8-103. 


Attorney General Opinions. 

Applicability to political subdivisions of other 
states, OAG 88-39, 1988 Tenn. AG LEXIS 39 
(2/24/88). 

Extent of municipal police authority beyond 
municipal limits. OAG 10-48, 2010 Tenn. AG 
LEXIS 48 (4/12/10). 


NOTES TO DECISIONS 


1. Suit Against Joint Undertaking. 
Because the 19th judicial district drug task 
force was not a separate legal entity, but a joint 
undertaking of several counties and cities, it 
was not a “person” amenable to suit under 42 
U.S.C. § 1983. Timberlake v. Benton, 786 F. 
Supp. 676, 1992 U.S. Dist. LEXIS 2549 (M.D. 


A suit nominally brought against an official 
as director of a joint undertaking is in fact a 
suit against the cities and counties comprising 
the joint undertaking if the official functions as 
a final policymaker for the undertaking. Tim- 
berlake v. Benton, 786 F. Supp. 676, 1992 U.S. 
Dist. LEXIS 2549 (M.D. Tenn. 1992). 


Tenn. 1992). 


6-54-308. Penalty for violation of nonhome rule municipal ordinances. 


(a) Except as provided in § 6-54-306 for home rule municipalities, the 
legislative body of any other municipality may establish a monetary penalty 
not to exceed five hundred dollars ($500) for each violation of an ordinance of 
such municipality. | 

(b) The authority for increased monetary penalties for ordinance violations 
provided by this section does not apply to ordinances regulating all moving 
traffic violations. 


History. 
Acts 1998, ch. 393, § 1. 


PART 4 
PUBLIC MORALS 


6-54-401. Enforcement of laws for protection of public morals. 


It is the duty of the mayors, commissioners, council members, aldermen, 
chiefs of police, recorders, municipal judges, marshals, and police officers of 
each municipal corporation, to faithfully maintain and enforce, within the 
corporate limits of their respective municipalities, the statute laws relating to 
lewdness, drunkenness, gaming, and the sale and manufacture of intoxicating 
liquors, by having arrested and arraigned for trial all persons violating such 
laws with their knowledge, and by taking such other proceedings against such 
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violators as may be authorized and provided by the ordinances of such 


municipalities. 


History. 
Acts 1915, ch. 37, § 1;Shan., § 1996a1; Code 
1932, § 3499; T.C.A. (orig. ed.), § 6-614. 


Cross-References. 
Duties of officers of justice in general, title 38, 
ch. 3. 


Section to Section References. 
This section is referred to in § 6-54-402. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Intoxicating Liquors, § 5. 


NOTES TO DECISIONS 


1. Nature of Functions. 

Statutes pertaining to drunk driving and 
public intoxication, do not, in conjunction with 
statutes authorizing warrantless arrests, give 
rise to a “special-duty” of care where a plaintiff 


Collateral References. 
Liability of municipality or other governmen- 


6-54-402. Failure to enforce laws. 


alleges that a police officer failed to arrest or 
detain an alleged drunk driver. Ezell v. Cock- 
rell, 902 S.W.2d 394, 1995 Tenn. LEXIS 315 
(Tenn. 1995). 


tal unit for failure to provide police protection. 
46 A.L.R.3d 1084. 


The willful failure or neglect of any of such officials or police officers to 
perform the duties prescribed by § 6-54-401 is a Class C misdemeanor and the 


offender shall be dismissed from office. 


History. 

Acts 1915, ch. 37, § 2;Shan., § 1996a2; Code 
1932, § 3500; T.C.A. (orig. ed.), § 6-615; Acts 
1989, ch. 591, § 118. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. : 


Collateral References. 

Liability of municipality or other governmen- 
tal unit for failure to provide police protection. 
46 A.L.R.3d 1084. 


6-54-403. Motion picture regulatory board — Creation. 


Any municipality in a county having a population of not less than two 
hundred thousand (200,000), according to the federal census of 1960 or any 
subsequent federal census, may by ordinance create and establish a regulatory 
board for the review and classification of commercial motion picture films, 
which board shall have the powers herein set forth. The number of members of 
such board and their terms of office shall be set forth in such ordinance. 


Section to Section References. 
Sections 6-54-403 — 6-54-406 are referred to 
in §§ 6-54-404, 6-54-406. 


History. 
Acts 1969, ch. 306, §§ 1, 5; T.C.A., § 6-647. 


Compiler’s Notes. 


For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Law Reviews. 
Film Is a Four Letter Word, 5 Mem. St. U.L. 
Rev. 41 (1975). 
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6-54-404. Motion picture regulatory board — Definition of “minor.” 


For the purpose of §§ 6-54-403 — 6-54-406 “minor” means any person under 
eighteen (18) years of age. 


History. 
Acts 1969, ch. 306, § 1; T.C.A., § 6-648. 


6-54-405. Motion picture regulatory board — Powers. 


The motion picture regulatory board may be empowered to classify commer- 
cial motion picture films prior to or after the commencement of their presen- 
tation to the public as to their suitability for viewing by minors, and to forbid 
the showing of commercial films to minors unless information on the film has 
been submitted to the board for classification of the film in accordance with 
reasonable or expeditious procedures, and the film has either been classified by 
the board as suitable for minors or has not been classified within a reasonable 
time after submission. 


History. 
Acts 1969, ch. 306, § 2; T.C.A., § 6-649. 


Section to Section References. 
Sections 6-54-403 — 6-54-406 are referred to 
in §§ 6-54-404, 6-54-406. 


6-54-406. Motion picture regulatory board — Enforcement of orders. 


(a) The municipality may enforce the lawful orders of the board by fine or 
other penalty within the power of the municipality to impose, and by obtaining 
an injunction in any circuit, chancery or criminal court of this state against the 
showing to minors of any motion picture film that has not been presented to 
the board for classification in accordance with such ordinance and such 
reasonable rules as the board may adopt, or that has been classified by the 
board, pursuant to its authorized procedures, as unsuitable for minors. 

(b) The circuit, chancery and criminal courts have jurisdiction to enjoin the 
presentation to minors of any motion picture film in violation of any ordinance 
adopted pursuant to §§ 6-54-403 — 6-54-406, or in violation of any lawful 
classification, regulation or order of any board established pursuant hereto. 

(c) In any suit for injunction to forbid the presentation to minors of a motion 
picture classified as not suitable for minors, the proceedings shall be in 
accordance with those set forth in § 39-17-908, and no municipality or board 
shall be required to file any injunction, cost or appeal bond. 


History. 
Acts 1969, ch. 306, § 3; T.C.A., § 6-650; Acts 
1996, ch. 675, § 9. 
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PART 5 
ORDINANCES AND CODES 


6-54-501. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Code” means and includes any published compilation of rules and 
regulations that have been prepared by various technical trade associations 
and shall include specifically, but not be limited to, building codes; plumbing 
codes; electrical wiring codes; codes for the slaughtering, processing, selling 
of meats and meat products for human consumption; codes for the produc- 
tion, pasteurizing and sale of milk and milk products; together with any 
other code that embraces rules and regulations pertinent to a subject that is 
a proper municipal legislative matter; 

(2) “Municipality” means and includes any city or town organized and 
operating under the general or special laws of the state; 

(3)(A) “Public record” means and includes any municipal, state, or federal 

statute, rule, or regulation adopted prior to the exercise by any munici- 

pality of the authority to incorporate by reference granted in this part; 

(B) “Public record” does not include the municipal ordinances, rules, or 
regulations of any municipality, except those of the municipality that is 
exercising the right to incorporate by reference, nor does “public record” 
include the state laws, rules or regulations of any state other than the 
state of Tennessee; and | 

(4) “Published” means printed, lithographed, multigraphed, or otherwise 
reproduced. 


History. Attorney General Opinions. 

Acts 1951, ch. 216, § 1 (Williams, § 3336.6); Ordinance regulating signage, including po- 
T.C.A. (orig. ed.), § 6-620. litical campaign signs, does not conflict with 
Sec Gaction Tatoconcas. statutory or constitutional law, OAG 06-042, 

This part is referred to in § 6-54-502. 2006 Tenn. AG LEXIS 42 (2/27/06). 
Textbooks. 


Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 46. 


6-54-502. Adoption of codes and public records by reference — Build- 
ing code amendments. 


(a) Any municipality is hereby authorized to adopt by reference any code or 
portions of any code as defined in § 6-54-501, without setting forth such codes 
in full; provided, that at least one (1) copy of the code that is incorporated or 
adopted by reference is filed in the office of the clerk or recorder of the 
municipality and is kept available for public use, inspection, and examination. 
Any municipality is likewise authorized and empowered to adopt by reference 
any public records; provided, likewise, that one (1) copy of such public record 
is kept on file in the office of the clerk of the municipality as provided above for 
codes. The filing requirement herein prescribed shall not be deemed to be 
complied with unless the required copy of such code or public record is filed 
with the clerk of such municipality for a period of fifteen (15) days prior to 
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adoption of the ordinance that incorporates such code or public record by 
reference. 

(b) In those municipalities that have adopted building codes by reference 
pursuant to subsection (a), except when a municipal governing body by a vote 
of at least two thirds (%) of its total membership elects not to incorporate by 
reference any specific change or amendment, the municipal governing body 
shall incorporate by reference all such subsequent changes and amendments 
thereof, properly identified as to date and source, as may be adopted by the 
agency or association that promulgated the code. 

(c) In those municipalities that have adopted building codes by reference 
pursuant to subsection (a), the requirements of subsection (b) may be satisfied 
by having the appropriate municipal code administrative official adopt admin- 
istrative regulations that incorporate by reference such subsequent changes 
and amendments thereof, properly identified as to date and source, as may be 
adopted by the agency or association that promulgated the code. 

(d) Any administrative regulations that incorporate building code amend- 
ments by reference shall become effective upon the expiration of ninety (90) 
calendar days or after the second official meeting of the municipal governing 
body following the publication of the regulations, whichever is later, unless 
within that period of time a resolution disapproving such administrative 
regulation has been adopted by the municipal governing body. 

(e) In addition to complying with all requirements for the issuance of 
administrative regulations by the appropriate municipal code administrative 
official, the filing requirement of subsection (a) shall be complied with in 
adopting amendments to building codes by administrative regulation. 


History. Acts 1972, ch. 691, § 1; T.C.A. (orig. ed.), § 6- 
Acts 1951, ch. 216, § 2 (Williams, § 3336.7); 621; Acts 1989, ch. 245, §§ 1-3. 


6-54-503. Adoption of amendments by reference. 


(a) Any amendment that may be made to any code or public record 
incorporated by reference by a municipality under this part, may be likewise 
adopted by reference; provided, that an amended or corrected copy is filed with 
the clerk or recorder of such municipality for inspection, use, and examination 
by the public. 

(b) Ordinances adopting amendments by reference shall be required to be 
published as any other ordinances of the municipality and the requirements as 
to prior filing before passage shall apply likewise to amendments. 


History. T.C.A. (orig. ed.), § 6-622; Acts 1989, ch. 245, 
Acts 1951, ch. 216, § 5 (Williams, § 3336.10); § 4. 


6-54-504. Penalty clauses. 


Nothing contained in this part shall be deemed to permit the adoption of the 
penalty clauses by reference that may be established in the code or public 
record that is being incorporated by reference, and such penalty clauses shall 
be set forth in full in the adopting ordinances and be published along with and 
in the same manner as the adopting ordinance is required to be published. 


6-54-505 MUNICIPAL GOVERNMENT GENERALLY 502 


History. 
Acts 1951, ch. 216, § 4 (Williams, § 3336.9); 
T.C.A. (orig. ed.), § 6-623. 


6-54-505. [Obsolete. | 


Code Commission Notes. Former § 6-54- ing publication of ordinances, was deemed ob- 
505 (Acts 1951, ch. 216, § 3 (Williams, | solete by the code commission in light of §§ 6- 
§ 3336.8); T.C.A. (orig. ed.), § 6-624), concern- 54-508 and 6-54-509. 


6-54-506. Validation of ordinances prior to 1951. 


Any municipality that has before March 16, 1951, enacted a code or public 
record by reference thereto shall not be required to reenact such code or public 
record by reason of this part, and all previous incorporations by reference that 
would have been valid if this part had then been in effect are hereby ratified 
and declared effective; provided, that a copy was forthwith filed with the clerk 
or recorder of the municipality, if it had not already been filed. 


History. modified; T.C.A. (orig. ed.), § 6-625; Acts 1989, 
Acts 1951, ch. 216, § 6 (Williams, § 3336.11); ch. 245, § 5. 


6-54-507. Adoption of model traffic ordinance. 


All cities, towns and municipalities in this state are hereby authorized and 
empowered to adopt by reference the model traffic ordinance produced by the © 
national committee on uniform traffic laws and ordinances. 


History. tions as affecting validity. 6 A.L.R.3d 1326. 
Acts 1955, ch. 55, § 1; T.C.A., § 6-628. 


Collateral References. 
Indefiniteness of automobile speed regula- 


6-54-508. Adoption of municipal code. 


(a) Commencing March 21, 1955, no municipality, whether required by 
charter or otherwise, shall be required to publish its code of ordinances in a 
newspaper. 

(b) A public hearing shall be held prior to adoption of a code of ordinances, 
and advance notice thereof shall be published in a newspaper of general 
circulation in the municipality. | 

(c) Any code of ordinances adopted before March 21, 1955, by any munici- 
pality is hereby validated with respect to any requirements for publication 
thereof. 

(d) If any part of such code of ordinances contains new provisions of a penal 
nature, then such published notice shall specifically state such fact and shall 
also state that a copy of such new provisions is available at the city recorder’s 
office for examination. 


History. 
Acts 1955, ch. 274, § 1; T.C.A., § 6-629; Acts 
1981, ch. 194, § 2. 
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6-54-509. Notice of adoption of code. 


Any municipality that, on or after March 21, 1955, adopts a code of 
ordinances shall publish in a newspaper of general circulation in the munici- 
pality a notice that a code of ordinances has been adopted and that a copy is 
available at the city recorder’s office for anyone who desires to examine it. Such 
notice shall also include a statement providing notice of any new provisions of 
a penal nature in such code of ordinances. 


History. 
Acts 1955, ch. 274, § 2; T.C.A., § 6-630; Acts 
1981, ch. 194, § 3. 


6-54-510. Validation of codified ordinances. 


(a) When any municipality has its ordinances codified and adopts a code of 
ordinances in accordance with this part, or when a municipality has its code of 
ordinances updated from time to time, the adoption of the code or the updating 
of the code of ordinances shall cure any defects that occurred in the adoption 
of any of the individual ordinances that are codified or referred to in the code. 

(b) The adoption of all ordinances codified or referred to in all municipal 
codes of ordinances previously adopted and in existence on April 16, 1990, is 
hereby expressly validated and ratified, notwithstanding that defects may 
have occurred in the adoption. 


History. 
Acts 1990, ch. 863, § 1. 


6-54-511. Inspections of residential rental property with code viola- 
tions. 


(a)(1) If any residential rental property has three (3) code violations cited on 

three (3) separate dates within a six-month period, the municipal agency or 

department that is responsible for enforcement of building codes is autho- 
rized to conduct an in-home inspection of the property, regardless of whether 
the landlord or a tenant is in possession of the property. 

(2) The municipal agency or department that is responsible for enforce- 
ment of building codes may enter the dwelling unit only: 

(A) With the consent of the tenant in possession; 

(B) With a validly issued search warrant; or 

(C) In the event of an emergency presenting an immediate threat to the 
health, safety, and welfare of the tenant in possession. 

(3) Entry shall comply in all respects with Amendment IV of the Consti- 
tution of the United States, as well as Article I, § 7 of the Constitution of 
Tennessee. Entry shall be made in such manner as to cause the least possible 
inconvenience to the tenant in possession. 

(b) This section shall apply to any county having a metropolitan form of 
government and a population in excess of five hundred thousand (500,000), 
according to the 2000 federal census, or any subsequent federal census, and to 
any county having a population in excess of eight hundred thousand (800,000), 
according to the 2000 federal census or any subsequent federal census. 

(c) This section shall apply to any municipality having a population of not 
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less than thirteen thousand seven hundred (13,700) nor more than thirteen 
thousand eight hundred (13,800), and to any municipality having a population 
of not less than twenty-seven thousand two hundred (27,200) nor more than 
twenty-seven thousand four hundred (27,400). 


History. palities, and for U.S. decennial populations of 
Acts 2006, ch. 851, § 1. Tennessee counties, see Volume 13 and its 
supplement. 


Compiler’s Notes. 
For tables of population of Tennessee munici- 


6-54-512. Actions of governing body to be by ordinance. 


The following actions of the governing body of a municipality shall be by 
ordinance unless otherwise allowed by general law to be done by resolution: 
(1) Any action required by general law or the charter of a municipality to 
be by ordinance; or 
(2) Any action that: 
(A) Levies a tax; 
(B) Makes a special assessment; 
(C) Is permanent in nature; or 
(D) Has a regulatory or penal effect. 


History. shall only apply to actions to which the act 
Acts 2009, ch. 400, § 1. applies taken by a municipal governing body on 


Gompileta Notes! or after September 1, 2009. 


Acts 2009, ch. 400, § 2 provided that the act 


6-54-513. Notice to owner of motor vehicle before forwarding unpaid 
parking tickets to collection agency. 


A municipality shall have no authority to forward to a collection agency 
unpaid parking tickets for collection without notifying the owner of record of 
the motor vehicle for which the parking ticket was issued. The notification 
shall be sent by postal mail to the owner of record of such motor vehicle that 
such action will occur unless the owner pays the unpaid tickets within thirty 
(30) days from the date the letter is mailed to the owner. The municipality shall 
also include in the notification a statement that, if the ticket is forwarded to a 
collection agency for collection, the agency may notify the credit bureau or 
credit agency of such fact, which could affect the owner’s credit rating. 


History. Section to Section References. 
Acts 2009, ch. 577, § 1. This section is referred to in § 40-24-105. 
PART 6 


MUTUAL ASSISTANCE IN FIREFIGHTING 


6-54-601. Contracts and mutual aid agreements. 


(a) Incorporated cities and towns are authorized to enter into contracts and 
mutual aid agreements with other incorporated cities and towns, with coun- 
ties, with private incorporated fire departments, with utility districts that 
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provide firefighting service, with metropolitan airport authorities that provide 
firefighting service, and with industrial fire departments to furnish one 
another assistance in fighting fires. 

(b) Incorporated cities and towns may also enter into contracts with 
organizations of residents and property owners of unincorporated communities 
for the purpose of providing firefighting assistance to the unincorporated 
community. 

(c) Any incorporated city or town may provide fire protection to citizens 
outside the territorial limits of the municipality on an individual contractual 
basis whenever an agreement has been made for the extension of that service 
by the legislative body of the municipality and the legislative body of the 
county in which the fire protection is to be provided. In addition, any 
municipality may provide fire protection to citizens within an area outside the 
territorial limits of the municipality without individual contracts whenever an 
agreement has been made by the legislative body of the municipality, and the 
legislative body of the county in which fire protection is to be provided for the 
extension of that service and establishing the area to be served. Counties may 
appropriate funds for the payment of compensation to the municipalities for 
the extension of firefighting service. 

(d) Contracts or mutual aid agreements entered into pursuant to this 
section by an incorporated city or town shall, in the judgment of the city’s or 
town’s governing body, be advantageous to and serve the public interest of the 
city or town. 

(e) The authority in this section for municipalities to go outside their 
corporate limits to provide firefighting service is in addition and supplemental 
to, and not in substitution for, any such authority in any other general law or 
in any municipality’s charter. 


History. Local cooperation in protection from fire and 
Acts 1957, ch. 223, § 1; T.C.A., § 6-631; Acts forest pests, § 11-4-407. 

1983, ch. 45, § 1; 1983, ch. 289, § 1; 1984, ch. Local government emergency assistance, 

554, § 1; 1985, ch. 159, § 1; 1987, ch. 158,8§ 1, title 58, ch. 2, part 6. 


Z: 
Section to Section References. 
Cross-References. Sections 6-54-601 — 6-54-603 are referred to 
County-wide fire departments, county exten-  j, § 5-1-118. 
sion of fire protection services outside urban This section is referred to in $8) 29-20-207 
services district, title 5, ch. 17. 58-8-103. ‘ 


Interlocal Cooperation Act, title 12, ch. 9. 


6-54-602. Mutual assistance as governmental function. 


In authorizing or permitting its fire department to answer calls outside the 
corporate limits as authorized in this part, and in answering such calls, the city 
or town and its officers and employees shall be considered as acting in a 
governmental capacity. 


History. 
Acts 1957, ch. 223, § 2; T.C.A., § 6-632. 


Section to Section References. 
Sections 6-54-601 — 6-54-6083 are referred to 
in § 5-1-118. 
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6-54-603. Rights, duties and immunities of officers and employees. 


Any officer or employee of a fire department of an incorporated city or town, 
while engaged in any duty or activity in connection with this part or pursuant 
to orders or instructions from such person’s officers or superiors, shall be 
entitled to all rights, privileges, exemptions and immunities as if such duty or 
activity were performed within the corporate limits of the incorporated city or 
town by which such person is employed. 


History. 
Acts 1957, ch. 223, § 3; T.C.A., § 6-633. 


Section to Section References. 
Sections 6-54-601 — 6-54-603 are referred to 


in § 5-1-118. 
PART 7 
REGULATION OF TRANSFER AND STORAGE 
BUSINESSES 


6-54-701. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Governing body” means the official or officials authorized by law to 
exercise ordinance or other law-making power of a municipality; 

(2) “Local transfer and storage business” means the business of transfer- 
ring and/or storing for a profit the household goods and effects of another 
within the confines of the territorial limits of the municipality adopting this 
part; 

(3) “Municipality” means any incorporated city or incorporated town of 
this state, with a population in excess of four hundred thousand (400,000), 
according to the federal census of 1960 or any subsequent federal census; 

(4) “Person” means any individual, firm, partnership, corporation, com- 
pany, association, joint stock association, trustee, receiver or assignee; and 

(5) “Transfer and storage regulatory board” means any regulatory board 
created pursuant to § 6-54-702. 


History. 
Acts 1963, ch. 323, § 1; T.C.A., § 6-634. 


6-54-702. Creation of regulatory board. 


(a) Any municipality may, by ordinance, or by resolution, create a transfer 
and storage regulatory board, which shall be authorized to exercise its 
functions upon the appointment and qualification of the first members of such 
board. 

(b) Upon adoption of an ordinance or resolution, whichever is applicable, 
creating a transfer and storage regulatory board, the governing body shall, 
pursuant to the ordinance or resolution, appoint five (5) persons as members of 
the board. 

(c) The members who are first appointed shall be designated to serve for 
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terms of one (1), two (2), three (3), four (4) and five (5) years respectively, but 
thereafter each member shall be appointed for a term of five (5) years, except 
that vacancies occurring otherwise than by the expiration of the terms shall be 
filled for the unexpired term by the governing body in the same manner as the 
original appointments. 


History. Section to Section References. 
Acts 1963, ch. 3238, § 2; T.C.A., § 6-635. This section is referred to in § 6-54-701. 


6-54-703. Organization of board — Rules and regulations. 


Immediately upon appointment, the members of the regulatory board shall 
select from among the members a chair and a secretary of the board and, as 
soon thereafter as is feasible, the board shall submit to the governing body a 
set of rules and regulations that it deems necessary and desirable for the 
protection of the citizens of the municipality, to prevent irresponsible persons 
from engaging in the business and to avoid the likelihood of fraud and injustice 
being wrought upon the citizenry. 


History. 
Acts 1963, ch. 323, § 3; T.C.A., § 6-636. 


6-54-704. Adoption and enforcement of regulations. 


(a) The governing body may then adopt or reject the recommendations of the 
board by ordinance or resolution or make such modifications as it deems 
proper. 

(b) When proper regulations, satisfactory to the board and governing body, 
have been established, the governing body shall empower the board to regulate 
and enforce the regulations, adopting in the regulations such penal provisions 
as it deems necessary to ensure the powers in the board to enforce the 
regulations, and granting to persons feeling aggrieved by the enforcement of 
the regulations such appellate procedural rights as it deems proper. 


History. 
Acts 1963, ch. 323, § 4; T.C.A., § 6-637. 


6-54-705. Compensation — Supplies and secretarial help — Fees. 


The members of the regulatory board shall serve without compensation; 
provided, that the governing body may expend such sums of money as it deems 
necessary to provide secretarial help and office supplies to the board as might 
be required, and may by ordinance or resolution levy a nominal charge upon 
those parties engaged in the local transfer and storage business as may be 
necessary to defray the expense thereof. 


History. 
Acts 1963, ch. 3238, § 5; T.C.A., § 6-638. 
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PART 8 


MINIMUM FIRE AND POLICE RETIREMENT 
ALLOWANCES 


6-54-801. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Department” means the fire department or police department of any 
municipality that pays wages to its employees for services rendered; 

(2) “Employee” means any person who, on the adoption of this part, is a 
paid employee in the fire department or police department of any munici- 
pality and a member of a municipal retirement system or pension plan; 

(3) “Municipality” means any municipality having its own employees 
retirement system or pension plan; 

(4) “Retired employee” means any person who has been a paid employee 
in the fire department or police department of any municipality and who, on 
the adoption of this part, is receiving from such municipality a retirement 
allowance based upon such person’s service in such department; 

(5) “Retirement allowance” means the monthly payment for life made to a 
retired employee or the retired employee’s survivors or beneficiaries under a 
municipal employees retirement system or pension plan; 

(6) “Retirement system” or “pension plan” means an existing system or 
plan by which a municipality is paying or will pay the retired employees of 
its fire department or police department a retirement allowance after such 
employees have complied with certain conditions or requirements of employ- 
ment or service to the municipality; and 

(7) “Survivor or beneficiary” includes any person, who is receiving, or who 
is entitled to receive, an allowance or survivor benefit from a retirement 
system that is based upon the retirement allowance of an employee or a 
retired employee. 


History. 
Acts 1971, ch. 397, § 1; T.C.A., § 6-658. 


Cross-References. 
Review of local government retirement plans, 
title 3, ch. 9, part 2. 


6-54-802. Adoption of part — Application of part. 


(a) Notwithstanding any law to the contrary, the governing body of any 
municipality may by ordinance adopt this part to establish and to authorize 
the payment of the minimum retirement allowance provided in § 6-54-803. 
The adoption of this part shall not authorize a decrease in the retirement 
allowance presently being paid to any retired employee. The adoption of this 
part by a municipality shall be permanent and such action may not be repealed 
to the detriment of any retired employee or such retired employee’s survivor or 
beneficiary. 

(b) If the department of any municipality has more than one (1) retirement 
system or pension plan for its retired employees, the adoption of this part by 
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the governing body of the municipality shall not affect any provisions of such 
retirement system or pension plan, except as is necessary to provide the 
minimum retirement allowance established in subsection (a). 

(c) This part shall not apply to retirement allowances of municipal employ- 
ees under the Tennessee state retirement system. 

(d) This part shall not apply to any retirement system, pension plan or 
division thereof in which the member’s or beneficiary’s benefits are computed 
in conjunction with or reduced by social security benefits. 


History. 
Acts 1971, ch. 397, § 2; T.C.A., § 6-659. 


6-54-803. Computation of allowances — Cost of living benefits. 


(a) The minimum retirement allowance for an employee, during the remain- 
der of such employee’s life, shall be computed as follows: 

(1) The retirement allowance of such employee who retires upon reaching 
the minimum age of fifty (50) years or older after a total of not less than 
twenty-five (25) separate years of service in either or both departments shall 
be two percent (2%) multiplied by the number of years of service, up to a 
maximum of thirty (30) years of service, multiplied by such employee’s 
highest monthly salary during such employee’s period of service in the 
department. 

(2) Such allowance shall not be less than fifty percent (50%) or greater 
than sixty percent (60%) of such employee’s highest monthly salary during 
such employee’s period of service in the department. 

(b) In addition to the retirement allowance, a retired employee shall be paid 
a cost of living benefit each month beginning January 1 of the year following 
the twenty-fourth month of such employee’s retirement. Such benefit shall be 
adjusted annually thereafter and shall be computed by multiplying the 
retirement allowance by the percentage of increase or decrease in the con- 
sumer price index, as compiled by the bureau of labor statistics in the United 
States department of labor, for the twelve-month period ending September 30 
of each year. Such percentage shall not exceed three percent (3%) in any year. 
The retirement allowance shall not be decreased below the amount provided in 
subsection (a). Such percentage shall be applied only to the retirement 
allowance and shall not be compounded from year to year. 

(c) The retirement allowance of the survivor or beneficiary of any employee 
or retired employee shall be computed by using the allowances in subsection 
(a). The cost of living benefit shall be computed in the same manner as 
provided in subsection (b). 


History. Section to Section References. 
Acts 1971, ch. 397, § 3; T.C.A., § 6-660. This section is referred to in § 6-54-802. 
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PART 9 
TRAVEL AND EXPENSES 


6-54-901. Reimbursement for expenses incident to holding office. 


(a) Notwithstanding any public or private act to the contrary, in all 
municipalities of the state, any mayor and any member of the local governing 
body, and any board or committee member elected or appointed by the mayor 
or local governing body, and any official or employee of the municipality whose 
salary is set by charter or general law, may be reimbursed from municipal 
funds for the actual expense that such municipal officer may incur as an 
incident to holding such office. 

(b) The municipal legislative body shall by ordinance determine whether or 
not to pay the expenses of the mayor or any member of the local governing 
body, and any board or committee member elected or appointed by the mayor 
or local governing body, and any official or employee of the municipality whose 
salary is set by charter or general law; and, if it is determined that the 
municipality will reimburse expenses, shall enact a written policy as to how 
expenses will be reimbursed and determine what expenses are reimbursable. 

(c) In such municipality it is the duty of the chief administrative officer or 
such chief administrative officer’s designee to prescribe forms on which 
expenses will be reported, and it is further made such chief administrative 
officer’s duty to examine such expense report to determine if all expenses so 
listed as reimbursable are legally reimbursable expenditures within the 
schedule as determined by the municipal legislative body, and, if such listed 
expenses are reimbursable, then to forward the expense report to the proper 
disbursing officer for payment. 


History. Attorney General Opinions. 
Acts 1993, ch. 433, § 1. Reimbursement of public utility board mem- 
bers, OAG 94-045, 1994 Tenn. AG LEXIS 51 


Section to Section References. 


This section is referred to in § 6-54-902. (4/4/94). 


6-54-902. When expense allowances to be treated as compensation. 


To the extent not adequately documented as provided in § 6-54-901, expense 
allowances shall be considered compensation for purposes of any salary 
limitations as may be provided by statute, charter or private act. 


History. 
Acts 1998, ch. 433, § 2. 


6-54-903. Policies and amendments to be filed with the comptroller. 


All municipal travel and expense reimbursement policies, and any amend- 
ments thereto, shall be filed with the office of the comptroller of the treasury or 
the comptroller of the treasury’s designee. Such policies and amendments are 
not subject to the approval of, but shall not be effective until filed with, the 
office of the comptroller of the treasury. 


511 MUNICIPAL POWERS GENERALLY 6-54-907 


History. 
Acts 1993, ch. 433, § 3. 


6-54-904. Municipal technical advisory service model policies. 


The municipal technical advisory service (MTAS) shall disseminate, and 
amend from time to time as necessary, a model travel and expense policy to 
provide guidance for the various municipalities. Such policy and amendments 
thereto are subject to the approval of the comptroller of the treasury. Any 
municipality that adopts the policy promulgated by MTAS is not required to 
file such policy with the office of the comptroller of the treasury, but shall notify 
the comptroller in writing that the policy promulgated by MTAS was adopted 
and the date such action was taken. 


History. 
Acts 19938, ch. 433, § 4; 2004, ch. 656, § 3. 


6-54-905. Provision of vehicles — Policy. 


Municipalities may provide vehicles for the use of the mayor, any member of 
the local governing body, any board or committee member elected or appointed 
by the mayor or local governing body, and any official or employee whose salary 
is set by charter or general law. Such vehicles shall be provided pursuant to a 
written policy adopted by the municipal legislative body. The written policy for 
vehicle use shall be separate from the travel and expense policy provided for in 
the previous sections of this part and shall contain no other subject matter. 


History. 
Acts 1998, ch. 433, § 5. 


6-54-906. Direct payments. 


In addition to the authority to reimburse expenses provided in this part, 
municipalities may pay directly for travel expenses, including meals and 
lodging, and registration fees for conferences, conventions, seminars, and 
other education programs on behalf of the mayor, and any member of the local 
governing body, and any board or committee member elected or appointed by 
the mayor or local governing body, and any official or employee whose salary is 
set by charter or general law, provided payment is made directly to the 
provider and not to the official or employee. : 


History. 
Acts 1993, ch. 483, § 6. 


6-54-907. Applicability. 


This part does not apply to municipalities nor to metropolitan governments 
with a population greater than one hundred thousand (100,000), according to 
the most recent federal decennial census. Those municipalities and metropoli- 
tan governments may elect to pay and/or reimburse expenses for their officials 
in accordance with travel and expense policies that may be adopted and 
amended from time to time by the appropriate bodies or officials. 
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History. 
Acts 1993, ch. 483, § 7. 


PART 10 
OFFICE OF ADMINISTRATIVE HEARING OFFICER 


6-54-1001. Creation by ordinance — Contents of ordinance — Interlo- 
cal agreements — Existing municipal power or authority. 


(a) Municipalities are authorized to create, by ordinance, the office of 
administrative hearing officer to hear building and property maintenance code 
violations. 

(b) Such authorizing ordinance must, at minimum, contain: 

(1) Reference to the municipal code sections subject to administrative 
jurisdiction; and 
(2) The number of administrative hearing officer positions created. 

(c) Two (2) or more municipalities may enter into an interlocal agreement to 
employ one (1) or more administrative hearing officers if so referenced in the 
adopting ordinance. 

(d) No provision in this part diminishes or terminates any existing munici- 
pal power or authority. 

(e) For purposes of this part, “municipality” means any incorporated town or 
city. 


History. cer Act does not violate due process standards 

Acts 2010, ch. 1128, § 1. established by the United States and Tennessee 

Attorney General Onntinns Constitutions. OAG 12-78, 2012 Tenn. AG 
; LEXIS 74 (7/27/12). 


The Municipal Administrative Hearing Offi- 


6-54-1002. Jurisdiction of administrative body — Restrictions on au- 
thority. 


(a) The administrative body has jurisdiction to hear cases involving viola- 
tions of municipal ordinances regulating building and property maintenance, 
including: : 

(1) Locally adopted building codes; 

(2) Locally adopted residential codes; 

(3) Locally adopted plumbing codes; 

(4) Locally adopted electrical codes; 

(5) Locally adopted gas codes; 

(6) Locally adopted mechanical codes; 

(7) Locally adopted energy codes; 

(8) Locally adopted property maintenance codes; and 

(9) Ordinances regulating any subject matter commonly found in the 

codes mentioned in subdivisions (a)(1)-(8). 

(b) Administrative hearing officers are not authorized to hear violations of 
codes adopted by the state fire marshal pursuant to § 68-120-101(a) enforced 
by a deputy building inspector pursuant to § 68-120-101(f). 
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History. 
Acts 2010, ch. 1128, § 1. 


6-54-1003. Communications by administrative hearing officer and par- 
ties in contested cases. 


(a) Unless required for the disposition of ex parte matters specifically 
authorized by statute, an administrative hearing officer presiding over a 
contested case proceeding may not communicate, directly or indirectly, regard- 
ing any issue in the proceeding, while the proceeding is pending, with any 
person without notice and opportunity for all parties to participate in the 
communication. 

(b) Notwithstanding subsection (a), an administrative hearing officer may 
communicate with municipal employees or officials regarding a matter pend- 
ing before the administrative body or may receive aid from staff assistants, 
members of the staff of the city attorney or a licensed attorney, if such persons 
do not receive ex parte communications of a type that the administrative 
hearing officer would be prohibited from receiving, and do not furnish, 
augment, diminish or modify the evidence in the record. 

(c) Unless required for the disposition of ex parte matters specifically 
authorized by statute, no party to a contested case, and no other person may 
communicate, directly or indirectly, in connection with any issue in that 
proceeding, while the proceeding is pending, with any person serving as an 
administrative hearing officer without notice and opportunity for all parties to 
participate in the communication. 

(d) If, before serving as an administrative hearing officer in a contested case, 
a person receives an ex parte communication of a type that may not properly 
be received while serving, the person, promptly after starting to serve, shall 
disclose the communication in the manner prescribed in subsection (e). 

(e) An administrative hearing officer who receives an ex parte communica- 
tion in violation of this section shall place on the record of the pending matter 
all written communications received, all written responses to the communica- 
tions, and a memorandum stating the substance of all oral communications 
received, all responses made, and the identity of each person from whom the 
person received an ex parte communication, and shall advise all parties that 
these matters have been placed on the record. Any party desiring to rebut the 
ex parte communication shall be allowed to do so, upon requesting the 
opportunity for rebuttal within ten (10) business days after notice of the 
communication. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1004. Appearance in person or by a duly authorized representa- 
tive — Representation by counsel. 


(a) Any party may participate in the hearing in person or, if the party is a 
corporation or other artificial person, by a duly authorized representative. 
(b) Whether or not participating in person, any party may be advised and 
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represented at the party’s own expense by counsel or, unless prohibited by any 
provision of law, other representative. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1005. Prehearing conference — Hearing or converting prehear- 
ing conference to hearing — Prehearing orders. 


(a)(1) In any action set for hearing, the administrative hearing officer, upon 
the administrative hearing officer’s own motion, or upon motion of one (1) of 
the parties or such party’s qualified representatives, may direct the parties 
or the attorneys for the parties, or both, to appear before the administrative 
hearing officer for a conference to consider: 

(A) The simplification of issues; 

(B) The possibility of obtaining admissions of fact and of documents 

that will avoid unnecessary proof; 

(C) The limitation of the number of witnesses; and 

(D) Such other matters as may aid in the disposition of the action. 

(2) The administrative hearing officer shall make an order that recites the 
action taken at the conference, and the agreements made by the parties as 
to any of the matters considered, and that limits the issues for hearing to . 
those not disposed of by admissions or agreements of the parties. Such order 
when entered controls the subsequent course of the action, unless modified 
at the hearing to prevent manifest injustice. 

(b) Upon reasonable notice to all parties, the administrative hearing officer 
may convene a hearing or convert a prehearing conference to a hearing, to be 
conducted by the administrative hearing officer sitting alone, to consider 
argument or evidence, or both, on any question of law. 

(c) In the discretion of the administrative hearing officer, all or part of the 
prehearing conference may be conducted by telephone, television or other 
electronic means, if each participant in the conference has an opportunity to 
participate in, to hear, and, if technically feasible, to see the entire proceeding 
while it is taking place. 

(d) If a prehearing conference is not held, the administrative hearing officer 
may issue a prehearing order, based on the pleadings, to regulate the conduct 
of the proceedings. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1006. Appointment of administrative hearing officer — Tempo- 
rary appointment of admininstrative law judge. 


(a) Each administrative hearing officer shall be appointed by the local 
governing body for a four-year term and serve at the pleasure of the appointing 
governing body. Such administrative hearing officer may be reappointed. 

(b) An administrative hearing officer shall be one (1) of the following: 

(1) Licensed building inspector; 
(2) Licensed plumbing inspector; 


515 MUNICIPAL POWERS GENERALLY 6-54-1008 


(3) Licensed electrical inspector; 
(4) Licensed attorney; 

(5) Licensed architect; or 

(6) Licensed engineer. 

(c) A municipality may also contract with the administrative procedures 
division, office of the Tennessee secretary of state to employ an administrative 
law judge on a temporary basis to serve as an administrative hearing officer. 
Such administrative law judge shall not be subject to the requirements of 
§ 6-54-1007(a) and (b). 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1007. Training and continuing education — Fees. 


(a) Each person appointed to serve as an administrative hearing officer 
shall, within the six-month period immediately following the date of such 
appointment, participate in a program of training conducted by the University 
of Tennessee’s municipal technical advisory service, referred to in this part as 
MTAS. MTAS shall issue a certificate of participation to each person whose 
attendance is satisfactory. The curricula for the initial training shall be 
developed by MTAS with input from the administrative procedures division, 
office of the Tennessee secretary of state. MTAS shall offer this program of 
training no less than twice per calendar year. 

(b) Each person actively serving as an administrative hearing officer shall 
complete six (6) hours of continuing education every calendar year. MTAS shall 
develop the continuing education curricula and offer that curricula for credit 
no less than twice per calendar year. The education required by this section 
shall be in addition to any other continuing education requirements required 
for other professional licenses held by the individuals licensed under this part. 
No continuing education hours from one (1) calendar year may be carried over 
to a subsequent calendar year. 

(c) MTAS has the authority to set and enact appropriate fees for the 
requirements of this section. A municipality shall bear the cost of the fees for 
administrative hearing officers serving their jurisdiction. 

(d) Costs pursuant to this section shall be offset by fees enacted. 


History. Section to Section References. 
Acts 2010, ch. 1128, § 1. This section is referred to in § 6-54-1006. 


6-54-1008. Citations for violations — Written notice — Signature of 
violator — Service on absentee property owners — Dead- 
line for transmission of citations. 


(a) Upon the issuance of a citation for violation of a municipal ordinance 
referenced in the municipality’s administrative hearing ordinance, the issuing 
officer shall provide written notice of: 

(1) A short and plain statement of the matters asserted. If the issuing 
officer is unable to state the matters in detail at the time the citation is 
served, the initial notice may be limited to a statement of the issues involved 
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and the ordinance violations alleged. Thereafter, upon timely, written 

application a more definite and detailed statement shall be furnished ten 

(10) business days prior to the time set for the hearing; 

(2) A short and plain description of the municipality’s administrative 
hearing process including references to state and local statutory authority; 

(3) Contact information for the municipality's administrative hearing 
office; and 

(4) Time frame in which the hearing officer will review the citation and 
determine the fine and remedial period, if any. 

(b) Citations issued for violations of ordinances referenced in the munici- 
pality’s administrative hearing ordinance shall be signed by the alleged 
violator at the time of issuance. If an alleged violator refuses to sign, the 
issuing officer shall note the refusal and attest to the alleged violator’s receipt 
of the citation. An alleged violator’s signature on a citation is not admission of 
guilt. 

(c) Citations issued upon absentee property owners may be served via 
certified mail sent to the last known address of the recorded owner of the 
property. 

(d) Citations issued for violations of ordinances referenced in the munici- 
pality’s administrative hearing ordinance shall be transmitted to an adminis- 
trative hearing officer within two (2) business days of issuance. 


History. Section to Section References. 
Acts 2010, ch. 1128, § 1. This section is referred to in § 6-54-1009. 


6-54-1009. Review of citation for appropriateness — Levy of fines — 
Setting hearing — Cancellation of fines and hearing if 
violation remedied. 


(a) Upon receipt of a citation issued pursuant to § 6-54-1008, an adminis- 
trative hearing officer shall, within seven (7) business days of receipt, review 
the appropriateness of an alleged violation. Upon determining that a violation 
does exist, the hearing officer has the authority to levy a fine upon the alleged 
violator in accordance with this section. Any fine levied by a hearing officer 
must be reasonable based upon the totality of the circumstances. 

(1) For violations occurring upon residential property a hearing officer 
has the authority to levy a fine upon the violator not to exceed five hundred 
dollars ($500) per violation. For purposes of this part, “residential property” 
means a single family dwelling principally used as the property owner’s 
primary residence and the real property upon which it sits. 

(2) For violations occurring upon nonresidential property a hearing officer 
has the authority to levy a fine upon the violator not to exceed five hundred 
dollars ($500) per violation per day. For purposes of this part, “nonresiden- 
tial property” means all real property, structures, buildings and dwellings 
that are not residential property. 

(b) Ifa fine is levied pursuant to subsection (a), the hearing officer shall set 
a reasonable period of time to allow the alleged violator to remedy the violation 
alleged in the citation before the fine is imposed. The remedial period shall be 
no less than ten (10) nor greater than one hundred twenty (120) calendar days, 
except where failure to remedy the alleged violation in less than ten (10) 
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calendar days would pose an imminent threat to the health, safety or welfare 
of persons or property in the adjacent area. 

(c) Upon the levy of a fine pursuant to subsection (a), the hearing officer 
shall within seven (7) business days, provide via certified mail notice to the 
alleged violator of: 

(1) The fine and remedial period established pursuant to subsections (a) 

and (b); 

(2) Astatement of the time, place, nature of the hearing; and the right to 
be represented by counsel; and 

(3) A statement of the legal authority and jurisdiction under which the 
hearing is to be held, including a reference to the particular sections of the 
statutes and rules involved. 

(d) The date of the hearing shall be no less than thirty (30) calendar days 
following the issuance of the citation. To confirm the hearing, the alleged 
violator must make a written request for the hearing to the hearing officer 
within seven (7) business days of receipt of the notice required in subsection 
(0): 

(e) If an alleged violator demonstrates to the issuing officer’s satisfaction 
that the allegations contained in the citation have been remedied to the issuing 
officer’s satisfaction, the fine levied pursuant to subsection (a) shall not be 
imposed or if already imposed cease; and the hearing date, if the hearing has 
not yet occurred, shall be cancelled. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1010. Party in default. 


(a) If a party fails to attend or participate in a prehearing conference, 
hearing or other stage of a contested case, the administrative hearing officer 
may hold the party in default and either adjourn the proceedings or conduct 
them without the participation of that party, having due regard for the interest 
of justice and the orderly and prompt conduct of the proceedings. 

(b) If the proceedings are conducted without the participation of the party in 
default, the administrative hearing officer shall include in the final order a 
written notice of default and a written statement of the grounds for the default. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1011. Petitions for intervention — Conditions on intervenor’s 
participation. 


(a) The administrative hearing officer shall grant one (1) or more petitions 
for intervention if: 

(1) The petition is submitted in writing to the administrative hearing 
officer, with copies mailed to all parties named in the notice of the hearing, 
at least seven (7) business days before the hearing; 

(2) The petition states facts demonstrating that the petitioner’s legal 
rights, duties, privileges, immunities or other legal interest may be deter- 
mined in the proceeding or that the petitioner qualifies as an intervenor 
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under any law; and 

(3) The administrative hearing officer determines that the interests of 
justice and the orderly and prompt conduct of the proceedings shall not be 
impaired by allowing the intervention. 

(b) If a petitioner qualifies for intervention, the administrative hearing 
officer may impose conditions upon the intervenor’s participation in the 
proceedings, either at the time that intervention is granted or at any 
subsequent time. Conditions may include: 

(1) Limiting the intervenor’s participation to designated issues in which 
the intervenor has a particular interest demonstrated by the petition; 

(2) Limiting the intervenor’s participation so as to promote the orderly 
and prompt conduct of the proceedings; and 

(3) Requiring two (2) or more intervenors to combine their participation in 
the proceedings. 

(c) The administrative hearing officer, at least twenty-four (24) hours before 
the hearing, shall render an order granting or denying each pending petition 
for intervention, specifying any conditions, and briefly stating the reasons for 
the order. The administrative hearing officer may modify the order at any time, 
stating the reasons for the modification. The administrative hearing officer 
shall promptly give notice of an order granting, denying or modifying inter- 
vention to the petitioner for intervention and to all parties. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1012. Regulating course of proceedings — Full disclosure of 
relevant facts and issues — Hearing open to public. 


(a) The administrative hearing officer shall regulate the course of the 
proceedings, in conformity with the prehearing order, if any. 

(b) To the extent necessary for full disclosure of all relevant facts and issues, 
the administrative hearing officer shall afford to all parties the opportunity to 
respond, present evidence and argument, conduct cross-examination, and 
submit rebuttal evidence, except as restricted by a limited grant of interven- 
tion or by the prehearing order. 

(c) In the discretion of the administrative hearing officer and by agreement 
of the parties, all or part of the hearing may be conducted by telephone, 
television or other electronic means, if each participant in the hearing has an 
opportunity to participate in, to hear, and, if technically feasible, to see the 
entire proceedings while taking place. 

(d) The hearing shall be open to public observation pursuant to title 8, 
chapter 44, unless otherwise provided by state or federal law. To the extent 
that a hearing is conducted by telephone, television or other electronic means, 
the availability of public observation shall be satisfied by giving members of 
the public an opportunity, at reasonable times, to hear the tape recording and 
to inspect any transcript produced, if any. 


History. 
Acts 2010, ch. 1128, § 1. 
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6-54-1013. Evidence and affidavits — Official notice — Information in 
the notice. 


(a) In administrative hearings: 

(1) The administrative hearing officer shall admit and give probative 
effect to evidence admissible in a court, and when necessary to ascertain 
facts not reasonably susceptible to proof under the rules of court, evidence 
not admissible thereunder may be admitted if it is of a type commonly relied 
upon by reasonably prudent men in the conduct of their affairs. The 
administrative hearing officer shall give effect to the rules of privilege 
recognized by law and to statutes protecting the confidentiality of certain 
records, and shall exclude evidence which in the officer’s judgment is 
irrelevant, immaterial or unduly repetitious; 

(2) At any time not less than ten (10) business days prior to a hearing or 
a continued hearing, any party shall deliver to the opposing party a copy of 
any affidavit such party proposes to introduce in evidence, together with a 
notice in the form provided in subsection (b). Unless the opposing party, 
within seven (7) business days after delivery, delivers to the proponent a 
request to cross-examine an affiant, the opposing party’s right to cross- 
examination of such affiant is waived and the affidavit, if introduced in 
evidence, shall be given the same effect as if the affiant had testified orally. 
If an opportunity to cross-examine an affiant is not afforded after a proper 
request is made as provided in this subdivision (a)(2), the affidavit shall not 
be admitted into evidence. “Delivery”, for purposes of this section, means 
actual receipt; 

(3) The administrative hearing officer may admit affidavits not submitted 
in accordance with this section where necessary to prevent injustice; 

(4) Documentary evidence otherwise admissible may be received in the 
form of copies or excerpts, or by incorporation by reference to material 
already on file with the municipality. Upon request, parties shall be given an 
opportunity to compare the copy with the original, if reasonably available; 
and 

(5)(A) Official notice may be taken of: 

(i) Any fact that could be judicially noticed in the courts of this state; 
(ii) The record of other proceedings before the agency; or 
(iii) Technical or scientific matters within the administrative hearing 
officer’s specialized knowledge; and 
(B) Parties must be notified before or during the hearing, or before the 
issuance of any final order that is based in whole or in part on facts or 
material notice, of the specific facts or material noticed and the source 
thereof, including any staff memoranda and data, and be afforded an 
opportunity to contest and rebut the facts or material so noticed. 
(b) The notice referred to in subdivision (a)(2) shall contain the following 
information and be substantially in the following form: 

The accompanying affidavit of (here 
insert name of affiant) will be introduced as evidence at the hearing in 

(here insert title of proceeding). 
(here insert name of affiant) will not be 
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called to testify orally and you will not be entitled to question such affiant 
unless you notify (here insert name of 
the proponent or the proponent’s attorney) at 

(here insert address) that you wish to 
cross-examine such affiant. To be effective, your request must be mailed or 
delivered to (here insert name of propo- 
nent or the proponent’s attorney) on or before (here insert a date 
seven (7) business days after the date of mailing or delivering the affidavit to 
the opposing party). 


History. Cross-References. 
Acts 2010, ch. 1128, § 1. Confidentiality of public records, § 10-7-504. 


6-54-1014. Rendering of final order — Findings of fact — Appointment 
of qualified substitute — Submission of proposed findings. 


(a) An administrative hearing officer shall render a final order in all cases 
brought before the officer’s body. 

(b) A final order shall include conclusions of law, the policy reasons therefor, 
and findings of fact for all aspects of the order, including the remedy 
prescribed. Findings of fact, if set forth in language that is no more than mere 
repetition or paraphrase of the relevant provision of law, shall be accompanied 
by a concise and explicit statement of the underlying facts of record to support 
the findings. The final order must also include a statement of the available 
procedures and time limits for seeking reconsideration or other administrative 
relief and the time limits for seeking judicial review of the final order. 

(c) Findings of fact shall be based exclusively upon the evidence of record in 
the adjudicative proceeding and on matters officially noticed in that proceed- 
ing. The administrative hearing officer’s experience, technical competence and 
specialized knowledge may be utilized in the evaluation of evidence. 

(d) If an individual serving or designated to serve as an administrative 
hearing officer becomes unavailable, for any reason, before rendition of the 
final order, a qualified substitute shall be appointed. The substitute shall use 
any existing record and may conduct any further proceedings as is appropriate 
in the interest of justice. 

(e) The administrative hearing officer may allow the parties a designated 
amount of time after conclusion of the hearing for the submission of proposed 
findings. 

(f) A final order rendered pursuant to subsection (a) shall be rendered in 
writing within seven (7) business days after conclusion of the hearing or after 
submission of proposed findings unless such period is waived or extended with 
the written consent of all parties or for good cause shown. 

(g) The administrative hearing officer shall cause copies of the final order 
under subsection (a) to be delivered to each party. 


History. 
Acts 2010, ch. 1128, § 1. 
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6-54-1015. Statement of when order entered and effective — Compli- 
ance with final order. 


(a) All final orders shall state when the order is entered and effective. 

(b) A party may not be required to comply with a final order unless the final 
order has been mailed to the last known address of the party or unless the 
party has actual knowledge of the final order. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1016. Collection of fines, judgments or debts. 


A municipality may collect a fine levied pursuant to this section by any legal 
means available to a municipality to collect any other fine, judgment or debt. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1017. Judicial review of final order. 


(a) A person who is aggrieved by a final decision in a contested case is 
entitled to judicial review under this chapter, which shall be the only available 
method of judicial review. 

(b) Proceedings for judicial review of a final order are instituted by filing a 
petition for review in the chancery court in the county where the municipality 
lies. Such petition must be filed within sixty (60) calendar days after the entry 
of the final order that is the subject of the review. 

(c) The filing of the petition for review does not itself stay enforcement of the 
final order. The reviewing court may order a stay on appropriate terms, but if 
it is shown to the satisfaction of the reviewing court, in a hearing that shall be 
held within ten (10) business days of a request for hearing by either party, that 
any party or the public at large may suffer injury by reason of the granting of 
a stay, then no stay shall be granted until a good and sufficient bond, in an 
amount fixed and approved by the court, shall be given by the petitioner 
conditioned to indemnify the other persons who might be so injured and if no 
bond amount is sufficient, the stay shall be denied. 

(d) Within forty-five (45) calendar days after service of the petition, or 
within further time allowed by the court, the administrative hearing officer 
shall transmit to the reviewing court the original or a certified copy of the 
entire record of the proceeding under review. By stipulation of all the parties 
of the review proceedings, the record may be shortened. A party unreasonably 
refusing to stipulate to limit the record may be taxed by the court for the 
additional cost. The court may require or permit subsequent corrections or 
additions to the record. 

(e) If, before the date set for hearing, application is made to the court for 
leave to present additional evidence, and it is shown to the satisfaction of the 
court that the additional evidence is material and that there were good reasons 
for failure to present it in the administrative proceeding, the court may order 
that the additional evidence be taken before the administrative hearing officer 
upon conditions determined by the court. The administrative hearing officer 
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may modify its findings and decision by reason of the additional evidence and 
shall file that evidence and any modifications, new findings or decisions with 
the reviewing court. 

(f) The procedure ordinarily followed in the reviewing court will be followed 
in the review of contested cases decided by the administrative hearing officer, 
except as otherwise provided in this chapter. The administrative hearing 
officer that issued the decision to be reviewed is not required to file a 
responsive pleading. 

(g) The review shall be conducted by the court without a jury and shall be 
confined to the record. In cases of alleged irregularities in procedure before the 
administrative hearing officer, not shown in the record, proof thereon may be 
taken in the court. | 

(h) The court may affirm the decision of the administrative hearing officer or 
remand the case for further proceedings. The court may reverse or modify the 
decision if the rights of the petitioner have been prejudiced because the 
administrative findings, inferences, conclusions or decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the administrative hearing 
officer; 

(3) Made upon unlawful procedure; 

(4) Arbitrary or capricious or characterized by abuse of discretion or 
clearly unwarranted exercise of discretion; or 

(5) Unsupported by evidence that is both substantial and material in the 
light of the entire record. In determining the substantiality of evidence, the 
court shall take into account whatever in the record fairly detracts from its 
weight, but the court shall not substitute its judgment for that of the 
administrative hearing officer as to the weight of the evidence on questions 
of fact. 

(i) No administrative hearing decision pursuant to a hearing shall be 
reversed, remanded or modified by the reviewing court unless for errors that 
affect the merits of such decision. 

(j) The reviewing court shall reduce its findings of fact and conclusions of 
law to writing and make them parts of the record. 


History. 
Acts 2010, ch. 1128, § 1. 


6-54-1018. Appeal to court of appeals. 


(a) An aggrieved party may obtain a review of any final judgment of the 
chancery court under this chapter by appeal to the court of appeals of 
Tennessee. 

(b) The record certified to the chancery court and the record in the chancery 
court shall constitute the record in an appeal. Evidence taken in court 
pursuant to title 24 shall become a part of the record. 

(c) The procedure on appeal shall be governed by the Tennessee Rules of 
Appellate Procedure. 


History. 
Acts 2010, ch. 1128, § 1. 
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CHAPTER 55 
LICENSING AND TAXING POWERS 


Part 1. General Provisions 


Collection and payment of taxes. 
Privilege taxes. 


Part 2. Nonpayment of Real Estate Tax 


. Sale of real estate for delinquency. 

. Tax suit — Jurisdiction. 

. [Repealed.] 

. Tax suit — Prejudgment payment of taxes. 
. Tax suit — Enforcement of judgment. 

. Tax suit — Fees. 


Part 3. Distress Warrants 


. Purpose. 

. Execution. 
. Sale. 

. Fees. 


Part 4. Regulations of Liquidation Sales 


Part definitions. 

License requirement. 

Application for license. 

Issuance of license. 

Renewal license. 

Application fee. 

Contents of advertising. 

Display of license — Books and records. 
Rules and regulations. 

Suspension or revocation of license. 
Violations. 

Application of part. 

Adoption of part. 


Part 5. Motor Vehicles 


Privilege tax on vehicles prohibited. 
Conflicting ordinances invalid — Scope of part — License tax on nonresidents prohib- 
ited. 


Part 6. Assessors of Property and Assessments 


Municipal assessor of property. 

Procedure for assessments. 

Adoption of county assessments. 

Correction and equalization of assessments. 
Construction of part. 


PART 1 
GENERAL PROVISIONS 


6-55-101. Collection and payment of taxes. 


(a) The collector of every municipal corporation shall collect and pay over to 
the treasurer, on the first Monday of January and July, each year, all taxes, 
fines, and forfeitures due and owing to the same; and, on failure, shall be liable 
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for the amount of such collector’s delinquency, with costs, on motion before the 
circuit court. 

(b) Notwithstanding any charter provision to the contrary, the powers of the 
county trustee of any county having a metropolitan form of government and a 
population of over four hundred fifty thousand (450,000), according to the 1990 
federal census or any subsequent federal census, shall include the power to 
collect real and personal property taxes or tax equivalents and all merchants’ 
ad valorem taxes that have been delinquent for more than six (6) months as 


well as any interest and penalties thereon, if such power is given to the county 


trustee by ordinance of the legislative body of such a county. 


History. 

Code 1858, § 1382 (deriv. Acts 1849-1850, ch. 
17, § 7); Shan., § 1972; mod. Code 19382, 
§ 3379; modified; T.C.A. (orig. ed.), § 6-702; 
Acts 1996, ch. 689, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Cross-References. 

Action against collector, title 67, ch. 1, part 
16. 

Certification and collection of delinquent mu- 
nicipal real property taxes, § 67-5-2005. 


6-55-102. Privilege taxes. 


Financing for state emergency management 
agency, § 58-2-109. 

Local Option Revenue Act, title 67, ch. 6, part 
iA 

Penalties and interest on delinquent taxes, 
title 67, ch. 1, part 8. 

Recreational purposes, tax levy authorized, 
§§ 11-24-108, 11-24-109. 

School tax, title 49, ch. 2, part 4. 

Taxation by municipality, § 67-5-103. 

Veterans’ memorials, bonds and taxes for, 
§§ 58-4-206 — 58-4-208. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 88. 


Each municipality is empowered to levy privilege taxes upon merchants and 
such other vocations, occupations, or businesses as are declared to be privi- 
leges, not exceeding in amount that levied by the state for state purposes. 


History. 

Acts 1915, ch. 101, § 2; Shan., § 1916a1; 
Code 1932, § 3329; modified; T.C.A. (orig. ed.), 
§ 6-709. ; 


Cross-References. 
Privilege and excise taxes, title 67, ch. 4. 


Textbooks. 
Tennessee Jurisprudence, 4 Tenn. Juris., Au- 
tomobiles, § 26; 17 Tenn. Juris., Licenses, § 5. 


Collateral References. 
Liability of municipality in damages for its 
refusal to grant permit, license, or franchise. 37 


A.L.R.2d 694. 


PART 2 
NONPAYMENT OF REAL ESTATE TAX 


6-55-201. Sale of real estate for delinquency. 


(a) If taxes assessed upon real estate in the corporation, according to its 
ordinances, are not paid by the owner of the property within the year for which 
they were assessed, the collector shall report the facts to the recorder or other 
officer, and the recorder or other officer shall cause the real estate to be sold in 
the manner prescribed for sale of real estate for state and county taxes. 
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(b) The sheriff or county trustee shall pay the money received on such sales 
to the treasurer of the corporation, and, if the sheriff or county trustee fails to 
do so, the sheriff or county trustee shall be liable to judgment on motion. 


History. Textbooks. 
Code 1858, §§ 1380, 1381 (deriv. Acts 1849- Tennessee Jurisprudence, 19 Tenn. Juris., 
1850, ch. 17, § 12); Shan., §§ 1970, 1971; mod. Municipal Corporations, §§ 93, 94. 
Code 1932, §§ 3377, 3378; T.C.A. (orig. ed.), 
§ 6-703; Acts 1998, ch. 81, § 1. 


Section to Section References. 
This section is referred to in § 8-8-201. 


6-55-202. Tax suit — Jurisdiction. 


It is lawful for any incorporated municipality to sue in the chancery court of 
the county in which it is located for taxes due the municipality upon real 
estate, whenever the taxes are past due and unpaid. The fact that the 
complaint contains the names of more than one (1) defendant shall not subject 
the complaint to an objection for misjoinder by reason of the distinct interests 
the several defendants have in the properties proceeded against. 


History. Textbooks. 

Acts 1897, ch. 6, § 1; Shan., § 1972a1; mod. Tennessee Jurisprudence, 19 Tenn. Juris., 
Code 1932, § 3380; T.C.A. (orig. ed.), § 6-704; Municipal Corporations, § 93. 
Acts 2013, ch. 3538, § 8. 


Section to Section References. 
Sections 6-55-202 — 6-55-205 are referred to 
in § 6-55-206. 


NOTES TO DECISIONS 


1. Tax Suits. granted by its charter or under the provisions of 
City of Nashville had option of filing tax suits this chapter. Nashville v. Marlin, 216 Tenn. 

under title 67, chapter 5, parts 24 and 25, 127, 390 S.W.2d 457, 1965 Tenn. LEXIS 564 

relating to tax suits by county trustee for (1965). 

county, city and state or under authority 


6-55-203. [Repealed.] 


Compiler’s Notes. T.C.A. (orig. ed.), § 6-705] concerning prerequi- 
Former § 6-55-203 [Acts 1897, ch. 6, § 3; sites to a tax suit, was repealed by Acts 1998, 
Shan., § 1972a3; Mod. Code 1932, § 3382; ch. 81, § 2, effective March 25, 1993. 


) 6-55-204. Tax suit — Prejudgment payment of taxes. 


Should any person interested pay, after the bill is filed, and before sale of the 
land, to the attorney representing the municipality, or such other person as 
may be designated by the municipality to receive it, the amount of taxes sued 
for, and interest thereon, it shall be the duty of the attorney aforementioned to 
dismiss the suit as to the persons and property included in the payment; 
provided, that the person so paying the taxes shall pay such person’s just 
proportion of the costs accrued in the cause to the date of payment. 
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History. Section to Section References. 
Acts 1897, ch. 6, § 2; Shan., § 1972a2; mod. Sections 6-55-202 — 6-55-205 are referred to 
Code 1932, § 3381; T.C.A. (orig. ed.), § 6-706. in § 6-55-206. 


6-55-205. Tax suit — Enforcement of judgment. 


The court may proceed to judgment or decree against all defendants who do 
not settle the taxes due as provided above, and enforce the judgment or decree 
and the lien for the taxes due by sale of the lands upon which such taxes are 
assessed, under the rules applicable to other chancery sales. 


History. Section to Section References. 
Acts 1897, ch. 6, § 4; Shan., § 1972a4; Code Sections 6-55-202 — 6-55-205 are referred to 
1932, § 3388; T.C.A. (orig. ed.), § 6-707. in § 6-55-206. 


6-55-206. Tax suit — Fees. 


The same fees for clerks and other officers as are allowed by law, providing 
for collection of delinquent state and county taxes, shall be allowed the clerk 
and other officers acting under §§ 6-55-202 — 6-55-205. 


History. 
Acts 1897, ch. 6, § 5; Shan., § 1972a5; Code 
1932, § 3384; T.C.A. (orig. ed.), § 6-708. 


PART 3 
DISTRESS WARRANTS 


6-55-301. Purpose. 


If any person or corporation required by law to pay privilege taxes to any 
municipal corporation, or to obtain a license before engaging in same, pre- 
sumes to sell goods or exercise a privilege without first obtaining a license as 
required by law, such clerk, recorder, or collecting officer shall issue to the 
sheriff, city marshal, or any constable a distress warrant, commanding such 
sheriff, city marshal or constable to levy, in case of a privilege tax, double the 
highest tax imposed upon any such privilege, and in other cases double the 
highest tax imposed on any similar business, together with costs and charges, 
by distraining and selling so much of the delinquent’s goods and chattels as 
shall be sufficient for the purpose. 


History. 
Acts 1891, ch. 57, § 1; Shan., § 1918; Code 
1932, § 3330; T.C.A. (orig. ed.), § 6-710. 


6-55-302. Execution. 


The officer to whose hands such warrants shall come shall immediately 
execute the same, on pain of being held personally liable in the circuit court, on 
motion by the clerk, recorder, or collecting officer, for the double tax, cost, and 
charges lost by such officer’s delay. 
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History. 
Acts 1891, ch. 57, § 2; Shan., § 1919; Code 
1932, § 3331; T.C.A. (orig. ed.), § 6-711. 


6-55-303. Sale. 


The officer, having seized the goods and chattels of the delinquent, shall give 
ten (10) days’ notice of the time and place of sale, which the officer shall make 
at the time specified, unless the owner, at or before the time of sale, produces 
the clerk’s, recorder’s, or collecting officer’s receipt for the tax, cost, and 
charges, in which case the officer shall redeliver the goods to the owner. 


History. 
Acts 1891, ch. 57, § 3; Shan., § 1920; Code 
1932, § 3332; T.C.A. (orig. ed.), § 6-712. 


6-55-304. Fees. 


In all cases in which the penalty prescribed against breaches of the revenue 
laws in relation to license is recovered, double fees shall be allowed to the clerk, 
recorder, and collecting officer or attorney prosecuting the case. 


History. 
Acts 1891, ch. 57, § 4; Shan., § 1921; Code 
1932, § 3333; T.C.A. (orig. ed.), § 6-713. 


PART 4 
REGULATIONS OF LIQUIDATION SALES 


6-55-401. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner or such official designated by 
the city ordinance, to be appointed by the municipality; 

(2) “Inspector” means an inspector of the department of licenses; 

(3) “License” means a license issued pursuant to this part; 

(4) “Licensee” means any person to whom a license has been issued 
pursuant to this part; _ 

(5) “Municipality” means any incorporated city or any incorporated town; 

(6) “Publish,” “publishing,” “advertisement,” or “advertising” means every 
kind of conveying to the public notice of sale or notice of intention to conduct 
a sale, whether by word of mouth, newspaper advertising, magazine adver- 
tisement, handbill, written notice, printed notice, printed display, billboard 
display, poster, radio announcement, and, any and all means including oral, 
written or printed; and 

(7) “Sales” means the sale or any offer to sell to the public goods, wares 
and merchandise of any and all kinds and descriptions on hand and in stock 
in connection with a declared purpose, as set forth by advertising, on the 
part of the seller that such sale is anticipatory to the termination, closing, 
liquidation, revision, windup, discontinuance, conclusion or abandonment of 
the business in connection with such sale. It also includes any sale adver- 
tised to be a “fire sale,” “adjustment sale,” “creditor’s sale,” “trustee’s sale,” 
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99 66 99 66s 


reorganization sale,” “insurance salvage sale,” “adminis- 
” “mortgage sale,” “assignee’s sale,” “adjuster’s 
sale,” “receiver’s sale,” “loss-of-lease sale,” “wholesaler’s close-out sale,” 
“creditor’s committee sale,” “forced-out-of-business sale,” “removal sale” and 
any and all sales advertised in such manner as to reasonably convey to the 
public that upon disposal of the stock of goods on hand, the business will 
cease and be discontinued. 


99 66 


“liquidation sale, 


99 66s 


trator’s sale,” “insolvent sale, 


History. This section is referred to in §§ 6-55-402, 
Acts 1953, ch. 201, § 1 (Williams, § 3496.1); 6-55-403, 6-55-406, 6-55-408. 
T.C.A. (orig. ed.), § 6-714. 


Section to Section References. 
Sections 6-55-401 — 6-55-413 are referred to 
in § 47-18-104. 


6-55-402. License requirement. 


No person, firm or corporation shall publish or conduct any sale of the type 
defined in § 6-55-401 without a license for the publication or conduct of such 
sale. 


History. Section to Section References. 
Acts 1953, ch. 201, § 2 (Williams, § 3496.2); Sections 6-55-401 — 6-55-4183 are referred to 
T.C.A. (orig. ed.), § 6-715. in § 47-18-104. 


6-55-403. Application for license. 


(a) The commissioner is hereby authorized and empowered to supervise and 
regulate sales or special sales defined in § 6-55-401, and to issue appropriate 
licenses or license for such sales. 

(b) Such licenses or license shall be issued in the discretion of the commis- 
sioner of licenses upon the written application in a form approved by the 
commissioner and verified by the person who, or by an officer of the corporation 
that, intends to conduct such sale. 

(c) Such application shall contain: 

(1) A description of the place where such sale is to be held, the nature of 
the occupancy, whether by lease or sublease and the effective date of the 
termination of such occupancy, the means to be employed in publishing such 
sale, together with the proposed language content in any advertisements; 

(2) An itemized list of the goods, wares and merchandise to be offered for 
sale, the place where such stock was purchased or acquired, and if not 
purchased, the manner of such acquisition; and 

(3) Any additional information as the commissioner may require. 


History. Section to Section References. 
Acts 1953, ch. 201, § 3 (Williams, § 3496.3); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-716. in § 47-18-104. 


6-55-404. Issuance of license. 


Upon receipt of such application and payment of the fee prescribed in 
§ 6-55-406, the commissioner shall cause the same to be examined and 
investigated. If after such investigation the commissioner is satisfied as to the 
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truth of the statements contained in such application and as to the form and 
content of the advertising to be used in connection with such sale, the 
commissioner may then issue a license permitting the publication and conduct 
of such sale. Such license shall be for a period of not exceeding thirty (30) days. 


History. Section to Section References. 
Acts 1953, ch. 201, § 3 (Williams, § 3496.3); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-717. in § 47-18-104. 


6-55-405. Renewal license. 


Upon satisfactory proof by the licensee that the stock itemized in the original 
application has not been disposed of, the commissioner may renew such license 
for an additional thirty-day period upon payment of the prescribed renewal fee. 
Such proof for a renewal license shall be furnished in a form to be issued by the 
commissioner. The renewal application shall contain an itemized list of stock 
on hand and the same shall be verified by the applicant. The commissioner 
shall cause the same to be examined and investigated, and if satisfied as to the 
truth of the statements therein contained, the commissioner may issue a 
renewal license for a period not exceeding thirty (30) days; provided, that not 
more than three (3) such renewals shall be granted for any such sale for the 
same location within a period of one (1) year from date of issuance of the first 
license. 


History. Section to Section References. 
Acts 19538, ch. 201, § 3 (Williams, § 3496.3); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-718. in § 47-18-104. 


6-55-406. Application fee. 


Upon filing an original application or a renewal application for a license to 
advertise and conduct a sale or special sale, as defined in § 6-55-401, the 
applicant shall pay to the commissioner a fee in the sum of twenty-five dollars 
($25.00). If any application or renewal application is disapproved, such 
payment shall be forfeited to the commissioner of licenses as and for the cost 
of investigating the statements contained in such application or renewal 
application. 


History. This section is referred to in § 6-55-404. 
Acts 1958, ch. 201, § 4 (Williams, § 3496.4); | 
T.C.A. (orig. ed.), § 6-719. 


Section to Section References. 
Sections 6-55-401 — 6-55-4138 are referred to 
in § 47-18-104. 


6-55-407. Contents of advertising. 


(a) All advertisements or advertising and the language contained therein 
shall be in accordance with the purpose of the sale as stated in the application 
pursuant to which a license was issued and the wording of such advertise- 
ments shall not vary from the wording as indicated in the application. 

(b) Such advertising shall contain a statement in these words and no others: 

“Sale held pursuant to permit No. of department of licenses 
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granted the day of s 

and in such blank spaces ‘shall be iudicated’ the permit number and the 

requisite dates. 


History. Section to Section References. 
Acts 1953, ch. 201, § 5 (Williams, § 3496.5); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-720. in § 47-18-104. 


6-55-408. Display of license — Books and records. 


(a) Upon commencement of any sale, as defined in § 6-55-401, the license 
issued by the commissioner shall be prominently displayed near the entrance 
of the premises. 

(b) A duplicate of the original application and stock list pursuant to which 
the license was issued shall at all times be available to the commissioner or to 
inspectors of the department of licenses, and the licensee shall permit such 
inspectors to examine all merchandise on the premises for comparison with 
such stock list. 

(c) Suitable books and records as prescribed by the commissioner shall be 
kept by the licensee and shall be at all times available to the inspectors of the 
department of licenses. 

(d) At the close of the business day the stock list attached to the application 
shall be revised and those items disposed of during such day shall be marked 
thereon. 


History. Section to Section References. 
Acts 1958, ch. 201, § 5 (Williams, § 3496.5); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-721. in § 47-18-104. 


6-55-409. Rules and regulations. 


The commissioner is further empowered to make such rules and regulations 
for the conduct and advertisement of such sale or special sale as in the 
commissioner’s opinion will serve to prevent deception and to protect the 
public. 


History. ; Section to Section References. 
Acts 1953, ch. 201, § 3 (Williams, § 3496.3); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-722. in § 47-18-104. 


6-55-410. Suspension or revocation of license. 


The commissioner has the power to suspend or revoke at any time any 
license granted in accordance with this part. 


History. Section to Section References. 
Acts 1953, ch. 201, § 3 (Williams, § 3496.3); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-723. in § 47-18-104. 


6-55-411. Violations. 


Any person who violates, neglects or refuses to comply with any of the 
provisions of this part commits a Class C misdemeanor. 
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History. Section to Section References. 


Acts 1953, ch. 201, § 7 (Williams, § 3496.7); Sections 6-55-401 — 6-55-4183 are referred to 
T.C.A. (orig. ed.), § 6-724; Acts 1989, ch. 591, in § 47-18-104. 
o1TS: 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


6-55-412. Application of part. 


This part shall not apply to or affect the following persons: 

(1) Persons acting pursuant to an order or process of court of competent 
jurisdiction; 

(2) Persons acting in accordance with their powers and duties as public 
officers, such as sheriffs and marshals; or 

(3) Duly licensed auctioneers, selling at auction. 


History. Section to Section References. 
Acts 1958, ch. 201, § 6 (Williams, § 3496.6); Sections 6-55-401 — 6-55-413 are referred to 
T.C.A. (orig. ed.), § 6-725. in § 47-18-104. 


6-55-413. Adoption of part. 


Any municipality desiring to adopt this part may do so and in addition shall 
have the necessary power to take whatever additional steps are required to 
carry out the purpose of this part. 


History. This section is referred to in § 47-18-104. 
Acts 1953, ch. 201, § 8 (Williams, § 3496.8); 
T.C.A. (orig. ed.), § 6-726. 


Section to Section References. 
Sections 6-55-401 — 6-55-413 are referred to 
in § 47-18-104. 


PART 5 
MOTOR VEHICLES 


6-55-501. Privilege tax on vehicles prohibited. 


The licensing as a privilege of the driving of any motor driven vehicle upon 
the roads, streets or other highways of the state is declared an exclusive state 
privilege and no tax for such privilege under any guise or shape shall hereafter 
be assessed, levied or collected by any municipality of the state. 


History. Section to Section References. 
Acts 1937 (3rd Ex. Sess.), ch. 18, § 1; C. This section is referred to in § 6-55-502. 
Supp. 1950, § 3336.4; T.C.A. (orig. ed.), § 6- 


ieae Textbooks. 
Tennessee Jurisprudence, 4 Tenn. Juris., Au- 
Cross-References. tomobiles, §§ 23, 26. 


Collection of road fee from nonresident pro- 
hibited, § 7-51-702. 
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NOTES TO DECISIONS 


Analysis 


. Constitutionality of Section. 

. Right to Tax Withdrawn from Municipali- 
ties. 

. Valid Ordinances. 

. Invalid Ordinances. 

. Private Acts — Validity and Effect. 

Nature of Tax. 

. Counties. 


we 


pe WRDMP 


. Constitutionality of Section. 

Contention that this section was unconstitu- 
tional in that the general assembly did not have 
authority to enact the original statute, Acts 
1937 (3rd Ex. Sess.), ch. 18, under the gover- 
nor’s proclamation calling for the extra session 
was without merit in view of the fact that the 
efficacy of the section was due solely to its 
enactment as part of Tennessee Code Anno- 
tated. Memphis v. Yellow Cab, Inc., 201 Tenn. 
71, 296 S.W.2d 864, 1956 Tenn. LEXIS 467 
(1956). 


2. Right to Tax Withdrawn from Munici- 
palities. 

The general assembly has expressly with- 
drawn from municipalities the right to impose 
a privilege tax upon motor vehicles. Southeast- 
ern Greyhound Lines v. Knoxville, 181 Tenn. 
622, 184 S.W.2d 4, 1944 Tenn. LEXIS 284 
(1944). 


3. Valid Ordinances. 

Private act for regulation of taxicab business 
in Elizabethton providing for application fee 
and annual certificate holders fee for the pur- 
pose of defraying expense of administration of 
the act did not violate Tenn. Const., art. XI, § 8 
as suspending the general law. Large v. Eliza- 
bethton, 185 Tenn. 156, 203 S.W.2d 907, 1947 
Tenn. LEXIS 315 (1947). 

Municipal ordinance providing for system of 
graduated fees for licensing all public and com- 
mercial vehicles and the issuance of city tags 
for the purpose of regulating traffic was not 
contrary to this part and was a reasonable 
exercise of police power. Hermitage Laundry 
Co. v. Nashville, 186 Tenn. 190, 209 S.W.2d 5, 
1948 Tenn. LEXIS 535 (1948). 


4. Invalid Ordinances. 

Municipal tax that sought to impose a tax on 
buses operated on city streets for construction 
and maintenance of city streets violated Tenn. 


Const., art. XI, § 8 since this part withdrew 
from all municipalities the right to assess such 
a tax. Southeastern Greyhound Lines v. Knox- 
ville, 181 Tenn. 622, 184 S.W.2d 4, 1944 Tenn. 
LEXIS 284 (1944). 

Privilege tax levied on operation of cars on 
town streets pursuant to town ordinance vio- 
lated this part and ordinance was void. Wright 
v. Camden, 195 Tenn. 295, 259 S.W.2d 529, 
1953 Tenn. LEXIS 338 (1953). 

Memphis ordinance purporting to levy tax on 
the operation of taxicabs on its streets, which 
was directly in conflict with the provisions of 
this section, was inoperative, not merely by 
virtue of the “necessary implication” provision 
of § 1-2-105 relating to repeals of private acts 
by Tennessee Code Annotated as applied to the 
private act authorizing such ordinance, but was 
inoperative as well by the express language of 
§ 6-55-502. Memphis v. Yellow Cab, Inc., 201 
Tenn. 71, 296 S.W.2d 864, 1956 Tenn. LEXIS 
467 (1956). 


5. Private Acts — Validity and Effect. 

Even if Private Acts 1948, ch. 157, purporting 
to vest authority in city of Memphis to tax 
operation of taxicabs on city streets was not 
repealed by necessary implication by the provi- 
sions of this section as carried in the 1950 Code 
Supplement and in Tennessee Code Annotated 
prohibiting such taxes by municipal corpora- 
tions, it was void of legal integrity because it 
purported to suspend the operation of the gen- 
eral law. Memphis v. Yellow Cab, Inc., 201 Tenn. 
71, 296 S.W.2d 864, 1956 Tenn. LEXIS 467 
(1956). 


6. Nature of Tax. 

Contention that municipal tax on the opera- 
tion of taxicabs on city streets was not a privi- 
lege tax but was by virtue of a franchise or 
rental and not within the prohibition of this 
section was immaterial in view of the fact that 
this section prohibits the licensing of such 
privilege “under any guise or shape.” Memphis 
v. Yellow Cab, Inc., 201 Tenn. 71, 296 S.W.2d 
864, 1956 Tenn. LEXIS 467 (1956). 


7. Counties. 

This law is limited in its restrictive provi- 
sions to municipalities and has no application 
to counties. Adkins v. Robertson County, 201 
Tenn. 596, 301 S.W.2d 337, 1957 Tenn. LEXIS 
340 (1957). 


6-55-502. Conflicting ordinances invalid — Scope of part — License 
tax on nonresidents prohibited. 


(a) All ordinances, rules or regulations heretofore passed, enacted or pro- 
mulgated by any incorporated municipality of the state in conflict with 
§ 6-55-501 are declared inoperative and of no effect. 
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(b) Neither § 6-55-501 nor this section shall prohibit municipalities from 
maintaining and operating safety lanes, inspection bureaus or stations, or 
shall abridge their right to require city automobile tags. 

(c) No municipality shall require any person who does not reside within the 
municipality’s corporate boundaries to purchase a city automobile tag, or pay 
any license fee, regulatory fee, inspection fee, safety inspection fee, or any 
citation or fine for noncompliance with any regulatory, license, or inspection 


requirement, or tax of whatever nature for the privilege of driving a motor 


vehicle on the roads, streets or highways of such municipality. 


History. 

Acts 1937 (3rd Ex. Sess.), ch. 18, § 2; mod. C. 
Supp. 1950, § 3336.5; Acts 1977, ch. 190, § 1; 
1978, ch. 784, § 1; T.C.A. (orig. ed.), § 6-728. 


Cross-References. 

~ Collection of municipal motor vehicle fees by 
county clerk; issuance of wheel tax license or 
motor vehicle regulatory license, § 7-51-703. 


Restrictions on local motor vehicle license 
fees and taxes on nonresidents, § 7-51-702. 


Textbooks. 
Tennessee Jurisprudence, 4 Tenn. Juris., Au- 
tomobiles, § 26. 


NOTES TO DECISIONS 


1. Conflicting Ordinances and Statutes. 
Memphis ordinance purporting to levy tax on 
operation of taxicabs on its streets, which was 
directly in conflict with the provisions of § 6- 
55-501, was inoperative, not merely by virtue of 
the “necessary implication” provision of § 1-2- 


105 relating to repeals of private acts by Ten- 
nessee Code Annotated as applied to the pri- 
vate acts authorizing such ordinance, but as 
well by the express language of this section. 
Memphis v. Yellow Cab, Inc., 201 Tenn. 71, 296 
S.W.2d 864, 1956 Tenn. LEXIS 467 (1956). 


PART 6 
ASSESSORS OF PROPERTY AND ASSESSMENTS 


6-55-601. Municipal assessor of property. 


The governing body of any municipality is authorized to: 
(1) Elect an assessor of property, who shall be required to make and 
subscribe to an oath as provided by the general laws of the state for county 


assessors of property; 


(2) Prescribe the bond that the assessor of property shall give; and 
(3) Fix the assessor of property’s compensation and the compensation of 


any and all deputies or employees. 


History. 
Acts 1957, ch. 391, § 1; T.C.A., § 6-729; Acts 
2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 


tions are amended or volumes are replaced. See 
§ 1-1-116. 


Cross-References. 
Oath of county assessor, § 67-1-507. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 92. 


6-55-602. Procedure for assessments. 


All assessments made by an assessor of property elected pursuant to this 
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part shall be made in accordance with the laws of the state by which such 
property is assessed for county purposes. 


History. 
Acts 1957, ch. 391, § 2; T.C.A., § 6-730; Acts 
2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 


appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


Cross-References. 
Assessment of property, title 67, ch. 5, parts 
5-15. 


6-55-603. Adoption of county assessments. 


In the event an assessor of property is not so elected, the governing body of 


any municipality may adopt, by ordinance or resolution, the assessments made 
by the county assessor of property within the confines of the municipality, and 
have the assessments as made by the county assessor of property copied and 


entered on the tax books of the municipality. 


History. 
Acts 1957, ch. 391, § 3; T.C.A., § 6-731; Acts 
2008, ch. 971, § 1. 


Compiler’s Notes. 
Acts 2008, ch. 971, § 1 provided that the code 


commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


6-55-604. Correction and equalization of assessments. 


The governing body of any municipality may provide by ordinance or 
resolution for the correction of erroneous assessments, and for equalization of 
assessments made by the assessor of property. 


History. 
Acts 1957, ch. 391, § 4; T.C.A., § 6-732; Acts 
2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 


6-55-605. Construction of part. 


appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 95. 


This part shall not be construed to alter or conflict with any other method 
provided by law that provides for a municipal assessor of property, or for 
equalization or correction of municipal tax assessments, or for an assessor and 
equalization or correction of assessments. 


History. 
Acts 1957, ch. 391, § 5; T.C.A., § 6-733; Acts 
2008, ch. 971, § 1. 


Compiler’s Notes. 
Acts 2008, ch. 971, § 1 provided that the code 


commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 
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CHAPTER 56 
FISCAL AFFAIRS 


Part 1. General Provisions 


Section 

6-56-101. Biennial audit required. 

6-56-102. Responsibility of municipal officers for audit. 

6-56-103. Taxpayers compelling audit. 

6-56-104. Audit as public record — Publication. 

6-56-105. Audit of subordinate agencies. 

6-56-106. Authorized investments. 

6-56-107. Selection of bonds for investment. 

6-56-108. Contributions to watershed development authority. 

6-56-109. Acceptance of partial payments of property taxes — Acceptance of taxes paid by 
electronic funds. 

6-56-110. Deposits — Collateral. 

6-56-111. Deposit of funds — Petty cash — Disbursement — Penalty for violations. 

6-56-112. Lawful municipal purpose required. 

6-56-113 — 6-56-150. [Reserved.] 

6-56-151. Salary of municipal judges in certain municipalities. 


Part 2. Municipal Budget Law of 1982 


6-56-201. Short title. 

6-56-202. Applicability. 

6-56-203. Annual budget ordinance. 

6-56-204. Municipal school budget. 

6-56-205. Excess appropriations prohibited — Emergencies. 
6-56-206. Notice and hearing on proposed budget. 
6-56-207. Limitation on tax levies and appropriations. 
6-56-208. Amendment of budget ordinance. 

6-56-209. Transfer of money. 

6-56-210. Carry over of appropriations. 

6-56-211. Unexpended appropriations. 

6-56-212. Intragovernmental service funds. 


Part 3. Municipal Purchasing Law of 1983 


6-56-301. Short title. 

6-56-302. Application of part. 

6-56-303. Limits on purchases. 

6-56-304. Advertising and bidding — Exceptions. 

6-56-305. Advertising and bidding — Expenditures of less than $2,500. 
6-56-306. Additional authority of municipal governing body. 

6-56-307. Bid specifications for purchases of chemical products. 


Part 4. Municipal Finance Officer Certification and Education Act of 2007 


6-56-401. Short title. 

6-56-402. Employment of person with oversight responsibilities regarding financial operations — 
Exceptions. 

6-56-403. Development of curriculum for certified municipal finance officer — Candidates for 
course — Demonstrated proficiencies — Training and testing administration. 

6-56-404. Continuing education to maintain certification — Revocation. 

6-56-405. Exemptions from education requirements. 

6-56-406. Compliance. 

6-56-407. Violations. 

6-56-408. Rules. 
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PART 1 
GENERAL PROVISIONS 


6-56-101. Biennial audit required. 


(a) It is the duty of the governing board of every municipal corporation to 
have. a thorough audit of the financial affairs of the corporation, including all 
receipts from every source and every expenditure or disbursement of the 
money of the corporation, made by a disinterested person skilled in such work, 
as often as every two (2) years. 

(b) Each audit shall cover the period extending back to the date of the last 
preceding audit. 

(c) The cost of each audit shall be paid out of the funds of the municipality, 
and a sufficient sum shall be appropriated by the board for that purpose. 


History. This part is referred to in § 8-4-115. 

Acts 1917, ch. 64, § 1; Shan. Supp., Sections 6-56-101 — 6-56-103 are referred to 
§ 1947a1; mod. Code 1932, § 3501; T.C.A. in § 6-56-104. 
(orig. ed.), § 6-801. This section is referred to in §§ 6-56-102, 


Cross-References. 6-56-1083, 16-18-310. 
Audit of subordinate agencies, § 6-56-105. Tay thoolkks! 
Powers of department of audit and its local 


T Jurisprud 19 Tenn. Juris., 19 
finance division, §§ 4-3-304, 4-3-305. ennessee Jurisprudence, 1 tenn. Juris:, 


Municipal Corporations, § 88. 


Section to Section References. 
This chapter is referred to in §§ 7-39-314, 
7-57-503. 


6-56-102. Responsibility of municipal officers for audit. 


The duties placed upon the board in § 6-56-101 shall devolve upon the 
officers of every municipal corporation having power to provide and enact 
ordinances for the corporation. 


History. Section to Section References. 

Acts 1917, ch. 64, § 2; Shan. Supp., Sections 6-56-101 — 6-56-103 are referred to 
§ 1947a2; mod. Code 1932, § 3502; T.C.A. in § 6-56-104. 
(orig. ed.), § 6-802. This section is referred to in § 6-56-1083. 


6-56-103. Taxpayers compelling audit. 


If two (2) years lapse without the audit provided for in §§ 6-56-101 and 
6-56-102 being made, any ten (10) persons over eighteen (18) years of age, who 
have paid taxes to such municipal corporation during the two-year period for 
which no audit has been made, may file a written demand for such an audit 
with the mayor, and if the audit is not commenced within fifteen (15) days after 
the filing of such demand, the ten (10) persons may file their bill in the 
chancery court against the corporation, and officers of the corporation charged 
with the duty of causing the audit to be made. Upon proof of their failure to 
provide for the audit and the demand therefor by the complainants, the 
chancellor shall decree that the audit be made, and shall appoint an auditor 
who shall make the audit. The cost of the audit so made shall be adjudged 
against the municipality as a part of the costs of the case. 
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History. Section to Section References. 

Acts 1917, ch. 64, §: 3; Shan. Supp., Sections 6-56-101 — 6-56-103 are referred to 
§ 1947a3; Code 1932, § 3503; impl. am. Acts in § 6-56-104. 
1971, ch. 162, § 3; T-C.A. (orig. ed.), § 6-803. 


6-56-104. Audit as public record — Publication. 


(a) The result of each audit provided for in §§ 6-56-101 — 6-56-103 shall be 
kept as a public record of the corporation, and shall be always subject to the 
inspection of each citizen or taxpayer of the corporation. 

(b) Asummary of the audit, prepared by the auditor, shall be published in at 
least one (1) issue of a newspaper of general circulation in the corporation, if 
there is one. 

(c) The municipality shall place a copy of the result of each audit in the main 
branch of the public library located within the boundaries of the municipality. 
A municipality that permits access to public information through the Internet 
may also place:a copy on the municipality’s homepage. 


History. committee and internal auditor are public re- 
Acts 1917, ch. 64, § 4; Shan. Supp., cords and subject to inspection under the Public 

§ 1947a4; Code 1932, § 3504; Acts 1970, ch. Records Act, OAG 06-060, 2006 Tenn. AG 

426, § 15; T.C.A. (orig. ed.), § 6-804; Acts 1997, LEXIS 61 (4/5/06). 

ch. 446, § 1. ; 


Attorney General Opinions. 
Working papers of a municipality's audit 


6-56-105. Audit of subordinate agencies. 


(a) The governing body of each municipality shall cause an annual audit to 
be made of the accounts and records of all departments, boards, and agencies 
under its jurisdiction that receive and disburse funds. The audit shall include, 
but not be limited to, general funds, highway funds, school funds, public 
utilities and municipal courts. 

(b) The comptroller of the treasury, through the department of audit, shall 
be responsible for ensuring that the audits are prepared in accordance with 
generally accepted governmental auditing standards and determining 
whether the audits meet minimum audit standards, which shall be prescribed 
by the comptroller of the treasury. No audit may be accepted as meeting the 
requirements of this section until such audit has been approved by the 
comptroller of the treasury. 

(c) The audits may be prepared by certified public accountants, public 
accountants or by the department of audit. In the event the governing body of 
the municipality fails or refuses to have the audit prepared, the comptroller of 
the treasury may appoint a certified public accountant or public accountant or 
direct the department of audit to prepare the audit, the cost of such audit to be 
paid by the municipality. 

(d) All such audits shall be completed as soon as practicable after the end of 
the fiscal year of the municipality. One (1) copy of each audit shall be furnished 
to the mayor, chief executive officer, each member of the governing body, and 
the comptroller of the treasury. Copies of each audit shall also be made 
available to the press. 

(e) All audits performed by the internal audit staff of the municipality shall 
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be conducted in accordance with the standards established by the comptroller 
of the treasury pursuant to § 4-3-304(9). 


History. 
Acts 1972, ch. 602, § 1; T.C.A., § 6-811; Acts 
1984, ch. 794, § 3; 2004, ch. 914, § 6d. 


Section to Section References. 

This section is referred to in §§ 7-52-604, 
9-21-214, 9-21-306, 9-21-915, 9-21-1013, 16-18- 
310, 68-221-811. 


Attorney General Opinions. 
A metropolitan government has a responsi- 


6-56-106. Authorized investments. 


bility to annually audit the accounts and finan- 
cial records of the metropolitan airport author- 
ity, OAG 01-167, 2001 Tenn. AG LEXIS 179 
(11/20/01). i 

Working papers of a municipality's audit 
committee and internal auditor are public re- 
cords and subject to inspection under the Public 
Records Act, OAG 06-060, 2006 Tenn. AG 
LEXIS 61 (4/5/06). 


(a) In order to provide a safe temporary medium for investment of idle 
funds, municipalities are authorized to invest in the following: 


(1) Bonds, notes or treasury bills of the United States; 

(2) Nonconvertible debt securities of the following federal government 
sponsored enterprises that are chartered by the United States congress; 
provided, that such securities are rated in the highest category by at least 
two (2) nationally recognized rating services: 

(A) The federal home loan bank; 

(B) The federal national mortgage association; 
(C) The federal farm credit bank; and 

(D) The federal home loan mortgage corporation; 

(3) Any other obligations not listed in subdivisions (a)(1) and (2) that are 
guaranteed as to principal and interest by the United States or any of its 
agencies; 

(4) Certificates of deposit and other evidences of deposit at state and 
federally chartered banks, and savings and loan associations. Notwithstand- 
ing any other public or private act to the contrary, all investments made 
pursuant to this subdivision (a)(4) shall be secured by collateral in the same 
manner and under the same conditions as state deposits under title 9, 
chapter 4, parts 1 and 4, or as provided in a collateral pool created under title 
9, chapter 4, part 5; 

(5) Obligations of the United States or its agencies under a repurchase 
agreement for a shorter time than the maturity date of the security itself if 
the market value of the security itself is more than the amount of funds 
invested; provided, that municipalities may invest in repurchase agree- 
ments only if the comptroller of the treasury or the comptroller’s designee 
approves repurchase agreements as an authorized investment, and if such 
investments are made in accordance with procedures established by the 
state funding board; 

(6) The local government investment pool created by title 9, chapter 4, 
part 7; 

(7)(A) Municipalities having a population in excess of one hundred fifty 

thousand (150,000), according to the 1990 federal census or any subse- 

quent federal census, may also permit investment of idle funds in the 
following investment instruments: 
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(i) Prime banker’s acceptances that are eligible for purchase by the 
federal reserve system; and 

(ii) Prime commercial paper that is rated at least Al or equivalent by 
at least two (2) nationally recognized rating services; 

(B) Municipalities having a population of not less than twenty thou- 
sand (20,000) nor more than one hundred fifty thousand (150,000), 
according to the 1990 federal census or any subsequent federal census, 
may also permit investment of idle funds in prime commercial paper in 
accordance with the following: 

(i) Such paper shall be rated in the highest category by at least two 

(2) commercial paper rating services; and 

(ii) The paper shall have a remaining maturity of ninety (90) days or 
less; 

(C) Investment in the instruments set forth in this subdivision (a)(8) 
shall first be authorized by the municipality’s legislative body, acting by 
resolution or ordinance. In addition, investment in such instruments shall 
be prohibited until the legislative body has adopted written policies to 
govern the use of such instruments, with such policies being no less 
restrictive than those established by the state funding board to govern 
state investments in such instruments; 

(8) The municipality’s own bonds or notes issued in accordance with title 

9, chapter 21; and 

(9)(A) Investment in the instruments set forth in subdivision (a)(2), (a)(5), 
(a)(6), or any type of investment authorized pursuant to a municipality’s 
charter that is of a type that is not included in this part shall require the 
following: 
(i) The municipality’s legislative body must authorize the investment 
by ordinance; and 
(ii) The legislative body must adopt a written enforceable investment 
policy by ordinance to govern the use of investments, with the policies 
being no less restrictive than those established by the state funding 
board to govern state investments in these types of instruments. 

(B) Investment in instruments covered by this subdivision (a)(9) shall 
be prohibited until the legislative body has adopted written policies to 
govern the use of the investments or an ordinance has been passed to 
authorize the investment. 

(b) The investments listed in subdivisions (a)(1)-(4) may have a maturity of 
not greater than four (4) years from the date of investment; however, such 
investments may have a maturity of greater than four (4) years from the date 
of investment if such maturity is approved by the comptroller of the treasury 
or the comptroller’s designee. 

(c)(1) Proceeds of bonds, notes and other obligations issued by municipali- 

ties, reserves held in connection therewith and the investment income 

therefrom, may be invested in obligations that: 

(A) Are rated in either of the two (2) highest rated categories by a 
nationally recognized rating agency of such obligation; 

(B) Are direct general obligations of a state of the United States, or a 
political subdivision or instrumentality thereof, having general taxing 
powers; and 
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(C) Have a final maturity on the date of investment of not to exceed 
forty-eight (48) months or that may be tendered by the holder to the issuer 
thereof, or an agent of the issuer, at not less than forty-eight-month 


intervals. 


(2) Such proceeds and the investment income thereon may also be 
invested as otherwise set forth in this section. 
(d) The investments authorized by this section are in addition to those 
authorized in any other general law or in any municipality’s charter. 


History. 

Acts 19438, ch. 47, § 1; mod. C. Supp. 1950, 
§ 3516.29 (Williams, § 3516.31); T.C.A. (orig. 
ed.), § 6-805; Acts 1985, ch. 299, § 1; 1988, ch. 
632, § 1; 1990, ch. 814, § 1; 1991, ch. 165, § 1; 
1992, ch. 592, § 7; 19938, ch. 448, § 3; 1994, ch. 
752, § 7; 1994, ch. 794, § 1; 1994, ch. 806, § 2; 
2000, ch. 996, §§ 4-6; 2004, ch. 466, §§ 1, 2; 


Investments in TVA bonds, § 35-3-119. 


Section to Section References. 
This section is referred to in §§ 6-56-107, 
9-4-111. 


Collateral References. 
Power of boards or officials to depart from 
literal requirements in respect of deposits or 


2006, ch. 693, §§ 5-7; 2010, ch. 868, §§ 14, 15. 
loans of public funds in their control. 104 A.L.R. 


Compiler’s Notes. 623. 


For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


Cross-References. 
Investing in obligations of public housing 
authority authorized, §§ 13-20-613, 35-3-115. 


6-56-107. Selection of bonds for investment. 


(a) For the purpose of carrying out § 6-56-106, the governing body of the 
municipality may appoint a committee with authority to act in the premises 
and, unless the governing body shall designate the specific series of bonds in 
which such funds shall be invested, the selection of the series for investment of 
such funds as will be best suited to the requirements of the municipality shall 
be made by the committee. : 

(b) No liability shall attach to any member of a committee selected for the 
aforementioned purpose, except for misfeasance or malfeasance in the perfor- 
mance of the duties imposed on the committee. 


History. 
Acts 1948, ch. 47, § 2; C. Supp. 1950, 


§ 3516.30 (Williams, § 3516.32); T.C.A. (orig. 
ed.), § 6-806. 


6-56-108. Contributions to watershed development authority. 


Any municipality of this state may make financial contributions to any 
watershed development authority created by special act of the general assem- 
bly, where a portion or all of the watershed development administered by such 
authority lies within the county wherein such municipality is situated, and 
such municipality is participating directly or indirectly in such development. 
Such contributions shall only be made when authorized by the legislative body 
of such municipality from the general funds of such municipality. No special 
tax may be levied for such contributions. The amount of such contribution shall 
be fixed by such legislative body and sanctioned thereby as a municipal 
purpose, the development of which being beneficial to such municipality. 
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History. 
Acts 1965, ch. 343, § 1; T.C.A., § 6-807. 


6-56-109. Acceptance of partial payments of property taxes — Accep- 
tance of taxes paid by electronic funds. 


(a) Any municipality that collects its own property taxes may by ordinance - 
opt to accept partial payments of property taxes. 

(b) Prior to any municipality accepting partial payment of property taxes, 
the municipality must file a plan with the comptroller of the treasury. The plan 
must indicate that the municipality has the accounting system technology to 
implement a program for partial payment of property taxes. The plan shall 
also indicate whether such a program will be implemented within the existing 
operating resources of the municipal department collecting the tax or indicate 
prior approval of the municipal legislative body if additional operating re- 
sources are needed. This subsection (b) does not apply to any municipality 
which has implemented a partial payment program prior to March 29, 2010. 

(c) A municipality may accept taxes paid by electronic funds transfer, 
including, but not limited to, bank customer preauthorized payments, wire 
transfers or automated clearing house (ACH) credits. If the entire amount of 
taxes due is not paid prior to the delinquency date for such taxes, the entire 
property shall be subject to the tax lien and enforcement by a tax sale or other 
legally authorized procedures. Unless partial payment is made by electronic 
transfer of funds, if the municipality accepts partial payment within ten (10) 
days of the delinquency date, or at any time following such delinquency date, 
then prior to accepting such payment the municipality must inform the 
taxpayer of the delinquency date and must advise such taxpayer that the 
property may be subjected to a tax lien and enforcement by tax sale or other 
legally authorized procedures. 

(d) Direct bank transfers and partial payments are subject to the following 
guidelines: 

(1) Vouchers issued pursuant to a relief program shall be used as all ora 
portion of the final payment; and 
(2) A receipt shall be issued to the taxpayer for any partial payment of 
taxes. The receipt shall state that: 
(A) The payment is a partial payment of property taxes; 
(B) The balance owing on such taxes that must be paid prior to the 
delinquency date; and 
(C) A failure to pay the entire amount of the taxes prior to the 
delinquency date subjects any unpaid taxes to the penalties and interest 
applicable to delinquent taxes and subjects the entire property on which 
there is a lien for taxes to a tax sale. The final partial payment shall show 
that a zero (0) balance is owing or shall state that the taxes are paid in full. 
Receipts shall also be sent to the taxpayer for payments made by direct 
bank transfer of funds. 

(e) The powers conferred by this section are in addition to any existing 

powers conferred by statute, municipal charter or other law. 


History. Code Commission Notes. Former § 6-56- 
Acts 2010, ch. 660, § 1. 109 (Acts 1971, ch. 345, § 2; T.C.A., § 6-809), 
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concerning the salary of municipal judges in 
certain municipalities, was transferred to § 6- 
56-151 by the code commission in 2005. 


6-56-110. Deposits — Collateral. 


Notwithstanding any other public or private act to the contrary, any 
municipal funds deposited with a financial institution shall be secured by 
collateral in the same manner and under the same conditions as state deposits 
under title 9, chapter 4, parts 1 and 4, or as provided in the collateral pool 
created under title 9, chapter 4, part 5. 


History. Section to Section References. 
Acts 1992, ch. 592, § 8; 1994, ch. 752, § 8; This section is referred to in § 9-4-111. 
1997, ch. 217, § 1. 


6-56-111. Deposit of funds — Petty cash — Disbursement — Penalty for 
violations. 


(a) Every municipal official handling public funds shall be required to, as 
soon as practical, but no later than three (3) working days after the receipt by 
such municipal official of any public funds, deposit the funds to the credit of 
such municipality’s official bank account, or bank accounts. 

(b) This requirement shall not prohibit a municipal official handling public 
funds from maintaining a petty cash fund in an amount sufficient for the 
transaction of the official business of the municipal official’s office. 

(c) Every municipal official authorized to disburse public funds shall be 
required to make disbursements of such public funds by consecutively pre- 
numbered checks, warrants or other generally accepted negotiable instru- 
ments drawn on the municipality’s official bank account or accounts. Disburse- 
ments may also be made by electronic transfer, if such transfer is properly 
documented and recorded. 

(d) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1993, ch. 448, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


6-56-112. Lawful municipal purpose required. 


All expenditures of money made by a municipality must be made for a lawful 
municipal purpose. 


History. City development of residential real estate, 

Acts 1993, ch. 448, § 2. OAG 98-042, 1998 Tenn. AG LEXIS 42 
(2/17/98). 

Attorney General Opinions. Authority of city utility system to repair 


Lawful municipal purposes, OAG 94-90, 1994 __ privately owned lines, OAG 06-030, 2006 Tenn. 
Tenn. AG LEXIS 97 (8/26/94). AG LEXIS 30 (2/13/06). 
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6-56-113 — 6-56-1500. [Reserved.] 


6-56-151. Salary of municipal judges in certain municipalities. 


The minimum salary payable to municipal judges that have been created in 
all municipalities having a population greater than one hundred seventy 
thousand (170,000), according to the 1970 federal census or any subsequent 
federal census, shall be fourteen thousand five hundred dollars ($14,500) per 
annum, payable in equal monthly installments. Any municipality affected by 
this section may provide for greater compensation for the office of municipal 
judge. Any salary for the office of municipal judge shall be paid by the 
municipality wherein the office of municipal judge is established. 


History. Cross-References. 
Acts 1971, ch. 345, § 2; T.C.A., §§ 6-809; City court, title 6, ch. 21, part 5. 
T.C.A. § 6-56-109. 


Compiler’s Notes. 
For table of populations of Tennessee munici- 
palities see Volume 13 and its supplement. 


PART 2 
MUNICIPAL BUDGET LAW OF 1982 


6-56-201. Short title. 


This part shall be known and may be cited as the “Municipal Budget Law of 
1982.” 


History. 
Acts 1982, ch. 626, § 1. 


6-56-202. Applicability. 


This part applies to any municipality that does not have budget provisions 
in its charter that are at least as detailed as provided by § 6-56-203(1) and (8). 


History. 
Acts 1982, ch. 626, § 1; 1998, ch. 448, § 4. 


6-56-203. Annual budget ordinance. 


The governing body of each municipality shall adopt and operate under an 
annual budget ordinance. The budget ordinance shall present a financial plan 
for the ensuing fiscal year, including at least the following information: 

(1) Estimates of proposed expenditures for each department, board, office 
or other agency of the municipality, showing in addition, the expenditures 
for corresponding items for the last preceding fiscal year, projected expen- 
ditures for the current fiscal year, and reasons for recommended departures 
from the current appropriation pattern in such detail as may be prescribed 
by the governing body. It is the intent of this subdivision (1) that, except for 
moneys expended pursuant to a project ordinance or accounted for in a 
proprietary type fund or a fiduciary type fund that are excluded from the 
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budget ordinance, all moneys received and expended by a municipality shall 
be included in a budget ordinance. Therefore, notwithstanding any other 
law, no municipality may expend any moneys regardless of their source, 
including moneys derived from bond and long-term note proceeds, federal, 
state or private grants or loans, or special assessments, except in accordance 
with a budget ordinance adopted under this section or through a proprietary 
type fund or a fiduciary type fund properly excluded from the budget 
ordinance; 

(2) Statements of the bonded and other indebtedness of the municipality, 
including the debt redemption and interest requirements, the debt autho- 
rized and unissued, and the condition of the sinking fund; 

(3) Estimates of anticipated revenues of the municipality from all sources 
including current and delinquent taxes, nontax revenues, and proceeds from 
the sale of any bonds or long-term notes with a comparative statement of the 
amounts received by the municipality from each of such sources for the last 
preceding fiscal year, the current fiscal year, and the coming fiscal year in 
such detail as may be prescribed by the governing body; 

(4) A statement of the estimated balance or deficit, as of the end of the 
current fiscal year; 

(5) A statement of pending capital projects and proposed new capital 
projects, relating to respective amounts proposed to be raised therefor by ~ 
appropriations in the budget and the respective amounts, if any, proposed to 
be raised therefor by the issuance of bonds during the fiscal year; and 

(6) Such other supporting schedules as the governing body deems neces- 
sary, or otherwise required by law. 


History. Attorney General Opinions. 
Acts 1982, ch. 626, § 1. Council or board approval of bills after pay- 
ment made, OAG 99-075, 1999 Tenn. AG 


Section to Section References. LEXIS 75 (4/5/99). 


This section is referred to in § 6-56-202. 


6-56-204. Municipal school budget. 


(a) The municipal school budget submitted by the board of education to the 
governing body shall include estimates of school revenues, as well as estimates 
of expenditures necessary for the operation of the school system for the next 
fiscal period. 

(b) The governing body shall have no authority to modify or delete any item 
of the school estimates and shall have the power to modify only the total 
amount of the school budget, except that in no event shall a reduction in the 
school budget exceed the total sum requested by the board of education from 
current municipal revenues. 

(c) Such budget estimates shall not include any requests for the purchase of 
land, and the purchase, construction, reconstruction or major alteration of any 
building for school purposes. Requests for such improvements shall be trans- 
mitted to the governing body of the municipality or to the planning commis- 
sion, in those municipalities where there is a planning commission, for review 
and incorporation into the capital improvement program. 
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History. that have been appropriated for school district’s 
Acts 1982, ch. 626, § 1. use, OAG 04-098, 2004 Tenn. AG LEXIS 109 


Attorney General Opinions. (6/24/04). 


Local governing body may not withhold funds 


6-56-205. Excess appropriations prohibited — Emergencies. 


The governing body shall not make any appropriations in excess of esti- 
mated available funds, except to provide for an actual emergency threatening 
the health, property or lives of the inhabitants of the municipality and declared 
by a two-thirds (24) vote of all members of the governing body present, when 
there is a quorum. 


History. Section to Section References. 
Acts 1982, ch. 626, § 1. This section is referred to in § 6-56-207. 


6-56-206. Notice and hearing on proposed budget. 


(a) A public hearing shall be held on the proposed budget ordinance before 
its final adoption by the governing body, at such time and place as the 
governing body shall direct. 

(b)(1) The governing body of each municipality shall cause to be published 

the proposed annual operating budget and budgetary comparisons of the 

proposed budget with the prior year’s actual figures and the current year’s 
estimated figures, which information shall include the following: 
(A) Revenues and expenditures for the following governmental funds: 
general, streets/public works, general purpose school and debt service; 
(B) Revenues for each fund shall be listed separately by local taxes, 
state, federal government and other sources; 
(C) Expenditures for each fund shall be listed separately by salaries 
and other costs; 
(D) Beginning and ending fund balances shall be shown for each fund; 
and 
(KE) The number of full-time equivalent employee positions shall be 
shown for each fund. 

(2) The publication shall be in a newspaper of general circulation and 
shall be published not less than ten (10) days prior to the meeting where the 
governing body will consider final passage of the budget. 

(c) The budget and all supporting data shall be a public record in the office 
of the chief financial officer of the municipality and shall be open to public 
inspection by anyone. 

(d) The chief financial officer shall cause sufficient copies of the budget 
ordinance and budget message, if there is one, to be prepared for distribution 
to interested persons at least ten (10) days before the hearing. 


History. 


Acts 1982, ch. 626, § 1; 1991, ch. 484, § 11; 
1993, ch. 448, § 5. 


6-56-207. Limitation on tax levies and appropriations. 


Except in cases of emergency as set out in § 6-56-205, no levy of property 
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taxes shall be made by any municipality unless and until a budget ordinance 
has been adopted and no appropriation of moneys or revenues shall be made 
for any purpose contrary to the estimates in the budget ordinance. 


History. 
Acts 1982, ch. 626, § 1. 


6-56-208. Amendment of budget ordinance. 


Except as otherwise restricted by law, the governing body may amend the 
budget ordinance in the same manner as any other ordinance may be 
amended. 


History. ment made, OAG 99-075, 1999 Tenn. AG 
Acts 1982, ch. 626, § 1. LEXIS 75 (4/5/99). 


Attorney General Opinions. 
Council or board approval of bills after pay- 


6-56-209. Transfer of money. 


The governing body by appropriate resolution or ordinance may authorize 
the budget officer to transfer moneys from one appropriation to another within 
the same fund, subject to such limitations and procedures as it may prescribe. 
Any such transfers shall be reported to the governing body at its next regular 
meeting and shall be entered in the minutes. 


History. ment made, OAG 99-075, 1999 Tenn. AG 
Acts 1982, ch. 626, § 1. LEXIS 75 (4/5/99). 


Attorney General Opinions. 
Council or board approval of bills after pay- 


6-56-210. Carry over of appropriations. 


If for any reason a budget ordinance is not adopted prior to the beginning of 
the next fiscal year, the appropriations for the last fiscal year shall become the 
appropriations for the next fiscal year, until the adoption of the new budget 
ordinance. 


History. ment made, OAG 99-075, 1999 Tenn. AG 
Acts 1982, ch. 626, § 1. LEXIS 75 (4/5/99). 


Attorney General Opinions. 
Council or board approval of bills after pay- 


6-56-211. Unexpended appropriations. 


Any portion of an annual appropriation remaining unexpended and unen- 
cumbered at the close of a fiscal year shall lapse and be credited to the general 
fund, except that any balance remaining in any other fund at the end of a fiscal 
year may remain to the credit of that fund and be subject to further 
appropriation. 


History. 
Acts 1982, ch. 626, § 1. 
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6-56-212. Intragovernmental service funds. 


(a) Ifa local government or public authority establishes and operates one (1) 
or more intragovernmental service funds, it need not include such a fund in its 
budget ordinance. However, at the same time it adopts the budget ordinance, 
the governing body shall approve a balanced financial plan for each intragov- 
ernmental service fund. A financial plan is balanced when estimated expendi- 
tures do not exceed estimated funds available. 

(b) The budget officer shall include in the budget such officer submits to the 
governing body a proposed financial plan for each intragovernmental service 
fund to be operated during the budget year by the local government or public 
authority. The proposed financial plan shall be in such form and detail as 
prescribed by the budget officer or governing body. 

(c) The approved financial plan shall be entered in the minutes of the 
governing body, as shall each amendment to the plan approved by the 
governing body. 

(d) Any changes in a financial plan must be approved by the governing body. 


History. 
Acts 1982, ch. 626, § 1. 


PART 3 
MUNICIPAL PURCHASING LAW OF 1983 


6-56-301. Short title. 


This part shall be known and may be cited as the “Municipal Purchasing 
Law of 1983.” 


History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1983, ch. 451, § 7. L. Rev. 785 (1983). 

Cross-References. Attorney General Opinions. 
Advisory committee for use of the Internet, Advertising and competitive bidding require- 


title 12, ch. 3, part 11. ne ments for Lewisburg electrical system pur- 
Distributing and posting solicitations and chases. OAG 96-043 1996 Tenn. AG LEXIS 42 


responses electronically, § 12-3-1004. (3/13/96) 
Section to Section References. A municipality that is subject to the Munici- 
This part is referred to in § 6-19-104. pal Purchasing Law of 1983 may not imple- 


ment a policy that grants a preference to local 
businesses bidding on municipal contracts. 
OAG 138-92, 2013 Tenn. AG LEXIS 95 
(11/25/18). 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 71. 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


6-56-302. Application of part. 


This part shall apply to all purchases by authorized officials in all munici- 
palities using or encumbering municipal funds, except as follows: 
(1) This part shall not apply to purchases by authorized officials in 
municipalities that have a charter provision or private act that either 
establishes within the charter or act itself dollar limits over which competi- 
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tive bidding is required, or authorizes the municipality to set a dollar limit 
by ordinance but establishes the maximum dollar limit over which competi- 
tive bidding is required, and the municipality has established either by 
charter, private act, or ordinance general bidding procedures that include, 
but are not limited to, public advertising, securing and opening bids, and any 
exemptions from competitive bidding. Any exemptions must be substantially 
similar to those listed in § 6-56-304, except that any dollar amounts listed 
must be established in accordance with the municipality’s charter or private 
act; 

(2) This part shall not apply to purchases by authorized officials in 
municipalities that have charter provisions relative to competitive bidding 
but that do not establish a dollar limit over which competitive bidding is 
required, as long as the municipality, by ordinance, establishes: 

(A) A dollar limit over which competitive bidding is required, which 
may not exceed twenty-five thousand dollars ($25,000); 

(B) A dollar limit, which may not exceed forty percent (40%) of the 
amount established under subdivision (2)(A), over which the municipality 
need not advertise but must, when possible, obtain three (3) competitive 
bids and below which no advertisement or competitive bidding is required; 

(C) Procedures for public advertising, securing, and opening bids; and 

(D) Any exemptions from competitive bidding, which must be substan- 
tially similar to those listed in § 6-56-304, except that any dollar amounts 
listed must be in accordance with the municipality’s ordinances; 

(3) This part shall not apply to purchases made under § 12-3-1201; 

(4) This part shall not apply to investments in or purchases from the 
pooled investment fund established pursuant to title 9, chapter 4, part 7; 

(5) This part shall not apply to purchases from instrumentalities created 
by two (2) or more cooperating governments such as, but not limited to, those 
established pursuant to the Interlocal Cooperation Act, compiled in title 12, 
chapter 9; and 

(6) This part shall not apply to purchases from nonprofit corporations 
such as, but not limited to, the Local Government Data Processing Corpo- 
ration, whose purpose or one of whose purposes is to provide goods or 
services specifically to municipalities. 


History. 
Acts 1983, ch. 451, § 8; 1984, ch. 765, § 1; 
2006, ch. 814, § 1; 2007, ch. 84, §§ 1, 2. 


Compiler’s Notes. 

Former § 12-3-1001, formerly referred to in 
this section, was transferred to § 12-3-1201 by 
Acts 2013, ch. 403, § 68, effective July 1, 2013. 


Attorney General Opinions. 
Where a city council has complied with the 


6-56-303. Limits on purchases. 


city charter provisons regarding bidding and 
purchasing procedures, the city is exempt un- 
der T.C.A. § 6-56-302(1), OAG 05-120, 2005 
Tenn. AG LEXIS 122 (7/29/05). 

A municipality that is subject to the Munici- 
pal Purchasing Law of 1983 may not imple- 
ment a policy that grants a preference to local 
businesses bidding on municipal contracts. 
OAG 13-92, 2013 Tenn. AG LEXIS 95 
(11/25/13). 


All purchases made from funds subject to the authority of this part shall be 
made within the limits of the approved budget, when required, and the 
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appropriations, when required, for the department, office or agency for which 
the purchase is made. 


History. 
Acts 1983, ch. 451, § 9; 1984, ch. 765, § 2. 


6-56-304. Advertising and bidding — Exceptions. 


Except as provided in this section all purchases and leases or lease-purchase 
agreements shall be made or entered into only after public advertisement and 
competitive bid, except as follows: 

(1) Purchases costing less than two thousand five hundred dollars 
($2,500); provided, that this exemption shall not apply to purchases of like 
items that individually cost less than two thousand five hundred dollars 
($2,500), but that are customarily purchased in lots of two (2) or more, if the 
total purchase price of such items would exceed two thousand five hundred 
dollars ($2,500) during any fiscal year; 

(2) Any goods or services that may not be procured by competitive means 
because of the existence of a single source of supply or because of a 
proprietary product. A record of all such sole source or proprietary purchases 
shall be made by the person or body authorizing such purchases and shall 
specify the amount paid, the items purchased, and from whom the purchase 
was made. A report of such sole source or proprietary purchases shall be 
made as soon as possible to the municipal governing body and the chief 
executive officer of the municipality and shall include all items of informa- 
tion as required for the record; 

(3) Purchases or leases of any supplies, materials or equipment for 
immediate delivery in actual emergencies arising from unforeseen causes, 
including delays by contractors, delays in transportation, and unanticipated 
volume of work. A record of any such emergency purchase shall be made by 
the person or body authorizing such emergency purchases, and shall specify 
the amount paid, the items purchased, from whom the purchase was made 
and the nature of the emergency. A report of any emergency purchase shall 
be made as soon as possible to the municipal governing body and the chief 
executive officer of the municipality, and shall include all items of informa- 
tion as required in the record; 

(4) Leases or lease-purchase agreements requiring total payments of less 
than two thousand five hundred dollars ($2,500) in each fiscal year the 
agreement is in effect; provided, that this exemption shall not apply to leases 
of like or related items that individually may be leased or lease-purchased 
with total payments of less than two thousand five hundred dollars ($2,500) 
in any fiscal year, but that are customarily leased or lease-purchased in 
numbers of two (2) or more, if the total lease or lease-purchase payments for 
such items under a single agreement would be two thousand five hundred 
dollars ($2,500) or more in any fiscal year; 

(5) Purchases, leases, or lease-purchases of real property; 

(6) Purchases, leases, or lease-purchases from any federal, state, or local 
governmental unit or agency of secondhand articles or equipment or other 
materials, supplies, commodities, and equipment; 
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(7) Purchases of perishable commodities, when such items are purchased 
in the open market. A record of all such purchases shall be made by the 
person or body authorizing such purchases and shall specify the amount 
paid, the items purchased, and from whom the purchase was made. A report 
of such purchases shall be made, at least monthly, to the chief executive 
officer and the governing body, and shall include all items of information as 
required in the record. Fuel and fuel products may be purchased in the open 
market without public advertisement, but shall, whenever possible, be based 
on at least three (3) competitive bids. Fuel and fuel products may be 
purchased from the department of general services’ contract where avail- 
able; and 

(8) Purchases, for resale, of natural gas and propane gas. 


History. Attorney General Opinions. 

Acts 1983, ch. 451, § 10; 1984, ch. 765, §§ 3, A municipality that is subject to the Munici- 
4; 1988, ch. 770, § 4; 1993, ch. 232, § 1. pal Purchasing Law of 1983 may not imple- 
Section to Section References. yor Shey ; fest cele Ws ahs oe 

This wection ia reterbedl Laan Nace ne. A02: businesses bidding on municipal contracts. 

OAG 18-92, 2013 Tenn. AG LEXIS 95 
Textbooks. (11/25/13). 


Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal Corporations, § 71. 


6-56-305. Advertising and bidding — Expenditures of less than $2,500. 


All purchases, leases, or lease-purchase arrangements with expenditures of 
less than two thousand five hundred dollars ($2,500) but more than one 
thousand dollars ($1,000) in any fiscal year may be made in the open market 
without public advertisement, but shall, whenever possible, be based upon at 
least three (3) competitive bids. Purchases, leases, or lease-purchases of one 
thousand dollars ($1,000) or less in any fiscal year shall not require any public 
advertisement or competitive bidding. Any municipal governing body may, by 
ordinance, increase the one-thousand-dollar limit in this section to a maximum 
of forty percent (40%) of the amount established as authorized under § 6-56- 
306 for purchases requiring public advertisement and competitive bidding. 


History. 
Acts 1983, ch. 451, § 11; 1984, ch. 765, § 5; 
2006, ch. 610, § 1. 


6-56-306. Additional authority of municipal governing body. 


(a) Municipal governing bodies are specifically authorized to lower the 
dollar amounts required in this part for public advertisement and competitive 
bidding to an amount to be set by the municipal governing body. Municipal 
governing bodies may by ordinance increase the dollar amount required in this 
part for public advertisement and competitive bidding from two thousand five 
hundred dollars ($2,500) to a maximum of ten thousand dollars ($10,000). 
Municipal governing bodies of any municipality having a population of not less 
than forty thousand (40,000) nor more than forty-two thousand five hundred 
(42,500) or any municipality with a population over one hundred fifty thousand 
(150,000), according to the 2000 federal census or any subsequent federal 
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census, may increase the dollar amount required in this part for public 
advertisement and competitive bidding to a maximum not to exceed twenty- 
five thousand dollars ($25,000); provided, that purchases of between ten 
thousand dollars ($10,000) and twenty-five thousand dollars ($25,000) shall, 
wherever possible, be based upon at least three (3) competitive bids. When the 
governing body does this, references in this part to two thousand five hundred 
dollars ($2,500) shall be deemed a reference to the amount established by the 
municipal governing body in its ordinance. 

(b) Municipal governing bodies are specifically authorized to adopt regula- 
tions providing procedures for implementing this part. 


History. Section to Section References. 
Acts 1983, ch. 451, § 12; 1991, ch. 270, § 1; This section is referred to in § 6-56-305. 
1995, ch. 179, § 11; 1999, ch. 269, § 1; 2008, ch. 


879, § 1. Law Reviews. 
The Tennessee Court System — Municipal 


Compiler’s Notes. _ Courts, 8 Mem. St. U.L. Rev. 431 (1978). 
For tables of population of Tennessee munici- . 


palities, see Volume 13 and its supplement. 


6-56-307. Bid specifications for purchases of chemical products. 


(a) Bid specifications for purchases of chemical products pursuant to this 
chapter shall require that the manufacturer of the chemical products create 
and maintain a material safety data sheet (MSDS) for such chemical products 
on the national MSDSSEARCH repository or the manufacturer’s web site so 
that the information can be accessed by means of the Internet. A site operated 
by or on behalf of the manufacturer or a relevant trade association is 
acceptable so long as the information is freely accessible to the public. 

(b) The URL for MSDSSEARCH shall be posted on the web site of the 
department of general services as provided in § 12-3-808. In lieu of posting a 
MSDS on MSDSSEARCH, a bidder shall include the manufacturer’s URL for 
their MSDS in the bid proposal or purchase order. 


History. Former § 12-3-217, formerly referred to in 
Acts 2003, ch. 184, § 2; 2004, ch. 613, § 2. subsection (b), was transferred to § 12-3-808, 
by Acts 2013, ch. 408, § 48, effective July 1, 


° 9 
Compiler’s Notes. 2013. 


The URL for MSDSSEARCH is www.msds- 
search.com. 


PART 4 
MUNICIPAL FINANCE OFFICER CERTIFICATION AND 
EDUCATION ACT OF 2007 


6-56-401. Short title. 


This part shall be known and may be cited as the “Municipal Finance Officer 
Certification and Education Act of 2007.” 


History. 
Acts 2007, ch. 576, § 1. 
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6-56-402. Employment of person with oversight responsibilities re- 
garding financial operations — Exceptions. 


(a) To ensure competence in the handling of municipal funds and the 
protection of public moneys, each municipality shall have in its employ, except 
as provided in this section, at least one (1) certified municipal finance officer 
(CMFO) or an exempt individual as recorder, city clerk, director of finance, or 
other official or employee who has oversight responsibilities regarding the 
municipality’s financial operations, in accordance with the schedule estab- 
lished in this part. 

(b) Any municipality with five hundred thousand dollars ($500,000) or less 
in gross revenues for all funds, including utilities, but excluding one-time 
non-recurring grants, and with debt totaling five hundred thousand dollars 
($500,000) or less in the immediately preceding fiscal year may, instead of 
employing a CMFO, or a qualified individual who is exempt from CMFO 
certification for financial oversight, shall be required to have in their employ- 
ment an individual who has met the continuing education requirements of 
§ 6-56-404. 


History. Section to Section References. 
Acts 2007, ch. 576, § 1; 2008, ch. 929, § 2; This section is referred to in § 6-56-407. 
2012, ch. 642, § 1; 2013, ch. 153, §§ 1-3. 


6-56-403. Development of curriculum for certified municipal finance 
officer — Candidates for course — Demonstrated profi- 
ciencies — Training and testing administration. 


(a) The municipal technical advisory service (MTAS) of the University of 
Tennessee’s institute for public service, with the approval of the state comp- 
troller’s office, shall develop a curriculum, including testing, leading to the 
designation certified municipal finance officer (CMFO). The program shall 
include at least eighty (80) combined hours of course and lab work, including 
the following topics: 

(1) Governmental environment; 

(2) Auditing and internal controls; 

(3) Governmental accounting; 

(4) Financial reporting; 

(5) Budgeting; 

(6) Debt administration; 

(7) Cash and investment management; 

(8) Strategic planning and capital improvement plans; 

(9) Pensions and benefits administration and risk management; and 

(10) Procurement and enterprise resource planning systems. 

(b) A candidate for the CMFO designation shall: 

(1) Be at least eighteen (18) years of age; 

(2) Be a high school graduate or the equivalent; 

(3) Not have been convicted of any felony or any lesser crime involving 
theft, fraud, or other crimes of dishonesty under the laws of this state, the 
United States, or any other state or country if the acts involved would have 
constituted such a crime under the laws of this state; and 
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(4) Not engage in any conduct reflecting adversely upon the candidate’s 
fitness to perform services while certified as a CMFO. 

(c) To achieve the CMFO designation, a candidate shall demonstrate profi- 
ciency in the subject matter by passing a series of examinations on the course 
materials. ACMFO candidate, however, may choose to take an examination on 
the subject matter before taking a course, except for the course covering 
governmental environment, which is mandatory for all candidates. If the 
candidate makes a passing grade on the examination, the candidate shall 
receive credit toward the CMFO designation without attending the training 
class in which the particular subject matter is covered. A candidate who passes 
all the examinations covering the ten (10) topics listed in subsection (a) shall 
be eligible to receive the CMFO designation, and shall receive that designation 
upon application to and certification by the comptroller of the treasury’s office. 

(d) Training will be provided and examinations administered by the staff of 
MTAS. 


History. 
Acts 2007, ch. 576, § 1; 2013, ch. 153, § 4. 


6-56-404. Continuing education to maintain certification — Revoca- 
tion. 


(a) To maintain certification, a certified municipal finance officer (CMFO) 
shall earn at least twenty-four (24) hours of continuing professional education 
(CPE) of financial education each calendar year after receiving the designa- 
tion. A CMFO wishing to maintain certification who earns more than the 
minimum CPE hours during any calendar year may carry over to the next 
calendar year a maximum of twenty-four (24) CPE hours. CPE hours shall be 
filed with and maintained by the comptroller of the treasury’s office, which 
shall keep individual records on CMFOs and CMFO candidates. The comptrol- 
ler may allow exceptions to the continuing education requirement for good 
cause shown. | 

(b) ACMFO’s certification may be revoked for either or both of the following: 

(1) Failure to obtain or maintain the required continuing education; 
(2) Failure to comply with the standards for CMFO candidates as set forth 

in § 6-56-4038. 


History. 
Acts 2007, ch. 576, § 1; 2013, ch. 153, §§ 5, 6. 


Section to Section References. 
This section is referred to in §§ 6-56-402, 
6-56-405. 


6-56-405. Exemptions from education requirements. 


(a) The following individuals with financial oversight responsibility em- 
ployed as a finance officer by a municipality and who would otherwise be 
required to have the certified municipal finance officer (CMF O) designation are 
exempt from the educational requirements leading to the CMFO designation, 
but shall comply with the continuing educational requirements of § 6-56-404: 

(1) An individual designated as a certified government finance manager 
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(CGFM) by the association of government accountants; 

(2) An individual designated as a certified public finance officer (CPFO) by 
the government finance officers association; 

(3) An individual licensed as a certified public accountant (CPA) by the 
state board of accountancy and in active status who has a minimum of five 
(5) years of primarily governmental experience with at least three (3) of 
those years in this state. 

(b) An individual employed as a municipal finance officer with financial 
oversight responsibility who would otherwise be required to have the CMFO 
designation but who is claiming exemption shall send proof of exemption to the 
comptroller of the treasury. The comptroller shall acknowledge an exemption 
in an appropriate manner determined by the comptroller. The comptroller 
shall keep a record of exempted individuals and their continuing education 
units earned. 


History. Section to Section References. 
Acts 2007, ch. 576, § 1. This section is referred to in § 6-56-406. 


6-56-406. Compliance. 


(a) Municipalities shall comply with the requirement that they have a 
certified municipal finance officer (CMFO) in their employ based on the 
following schedule determined by the gross revenues the municipality derived 
from all funds, including utilities, during the July 1, 2006, to June 30, 2007, 
fiscal year: 


Gross revenues Compliance date 
$10 million or more January 1, 2011 
$5 million to $9,999,999.99 January 1, 2012 
Less than $5 million January 1, 2013 


(b) After the compliance date applicable to a municipality has passed and it 
later becomes necessary for the municipality to hire an individual in a position 
in which the CMFO designation is required, the individual hired shall either 
be exempt as provided in § 6-56-405 or shall become certified within two (2) 
years of the hiring date. 

(c) If a municipality is in compliance before the applicable mandatory 
compliance date in subsection (a) and the CMFO or exempt finance officer 
leaves employment with the municipality within two (2) years before the 
applicable mandatory compliance date, leaving the municipality in noncom- 
pliance, the municipality shall have two (2) years from the date of the 
departing finance officer’s last day of employment to comply. 

(d) For municipalities that have been subject to § 6-56-402(b), and circum- 
stances change that would make them subject to § 6-56-402(a), the munici- 
pality shall be required to comply with the requirements of § 6-56-402(a) 
within two (2) years from: 

(1) The submission date of the financial report used to determine that the 
municipality is subject to § 6-56-402(a); or 
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(2) Six (6) months following the fiscal year end of the financial report used 
to make the determination, whichever is earlier. 


History. 
Acts 2007, ch. 576, § 1; 2008, ch. 929, § 1; 
2015, ch..5o, 5 "7. 


6-56-407. Violations. 


(a) Any municipality determined by the comptroller of the treasury to be in 
violation of the requirements of § 6-56-402 is subject to the following penalty: 
(1) Sales tax revenue collected and distributed by the state to the 
municipality shall be reduced by an amount mutually agreed upon by the 
comptroller of the treasury and the commissioner of revenue. The sales tax 
revenue reduction shall not exceed fifteen percent (15%) of the total amount 
due to the municipality in a fiscal year, until the municipality is in 


compliance with § 6-56-402; 


(2) The amounts reduced as a penalty pursuant to this section shall be 
held in reserve by the department of revenue and allocated to the munici- 
pality after the municipality complies with § 6-56-402 as determined by the 


comptroller of the treasury. 


(b) The penalty assessed by this section may be waived by the comptroller of 
the treasury in accordance with policies and procedures established by the 


comptroller. 


History. 
Acts 2007, ch. 576, § 1; 2013, ch. 153, § 8; 
2015, ch. 208, § 1. 


Amendments. 

The 2015 amendment rewrote the section 
which read “Any municipality determined by 
the comptroller of the treasury to be in violation 
of the requirement of this part that the munici- 


6-56-408. Rules. 


pality have in its employ a certified municipal 
finance officer (CMFO) or exempt individual in 
a position of financial oversight is subject to a 
civil penalty to be levied by the comptroller of 
up to fifty dollars ($50.00) per day during the 
entire time the violation continues.” 


Effective Dates. 
Acts 2015, ch. 208, § 2. April 20, 2015. 


The comptroller of the treasury may issue any rules necessary to implement 


‘yieraaertih 

ects 2007, ch. 576, § 1. 
CHAPTER 57 
[RESERVED] 
CHAPTER 58 
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Section 
6-58-101. Chapter definitions. 
6-58-102. Purpose of chapter. 


6-58-103. Applicability of chapter to counties with metropolitan governments. 


6-58-101 


Section 


6-58-104. 
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Coordinating committee — Recommended growth plan — Hearings — Submission for 
ratification — Rejection and revision — Final plan. 


. Judicial review of growth plan. 

. Urban growth boundaries — Proposal — Hearing — Rural areas. 

. Approved plan required — Land use decisions to be consistent with plan. 

. [Repealed.] 

. Increased allocation of certain funds for counties and municipalities with approved 


growth plans. 


. Certain grants unavailable to counties and municipalities without approved growth 


plan as of July 1, 2001. 


. Annexation procedure — Quo warranto action to challenge annexation. 

. New municipalities — Property tax — Incorporation election. 

. Monitoring and reporting by advisory commission on intergovernmental relations. 

. Joint economic and community development board. 

. Applicability to pending annexation ordinances. 

. Airport — Annexation-free zone. 

. Flood insurance rate map or flood hazard boundary map — Requirements for partici- 


pation in the national flood insurance program. 


. Urban growth boundaries — Expansion without reconvening coordinating committee or 


approval from county. 


6-58-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Calendar quarter” means any one (1) of the following time periods 
during a given year: January 1 through March 31, April 1 through June 30, 
July 1 through September 30, or October 1 through December 31; 

(2) “Committee” means the local government planning advisory commit- 
tee established by § 4-3-727; 

(3) “Council” means the joint economic and community development 
council established by § 6-58-114; 

(4) “Growth plan” means the plan each county must file with the commit- 
tee by July 1, 2001, as required by § 6-58-107; 

(5) “National flood insurance program (NFIP)” means the insurance 
program administered by the federal emergency management agency, as 
authorized by the National Flood Insurance Reform Act (42 U.S.C. § 4001 et 


seq); 


(6) “Planned growth area” means an area established in conformance 
with § 6-58-106(b) and approved in accordance with the requirements of 
§ 6-58-104; 

(7) “Rural area” means an area established in conformance with § 6-58- 
106(c) and approved in accordance with the requirements of § 6-58-104; 

(8) “Special flood hazard area” means the land area covered by the 
floodwaters of the base flood on NFIP maps; and 

(9) “Urban growth boundary” means a line encompassing territory estab- 
lished in conformance with § 6-58-106(a) and approved in accordance with 
the requirements of § 6-58-104. 


History. 
Acts 1998, ch. 1101, § 1; 2005, ch. 245, § 1; 


cient processing of information through call 
centers, please refer to Acts 2010, ch. 1091. 


2010, ch. 1091, § 2. 


Compiler’s Notes. 
For the Preamble to the act concerning state 
government efforts to provide secure and effi- 


Section to Section References. 
This chapter is referred to in § 6-51-103. 
This part is referred to in § 4-10-109. 
This section is referred to in § 13-16-207. 


557 


Law Reviews. 

Growth and Its Implications: An Evaluation 
of Tennessee’s Growth Management Plan, 67 
Tenn. L. Rev. 983 (2000). 

Property Rights vs. Public Use: Analyzing 
Tennessee’s Response to Kelo Eminent Domain 
Ruling (Scott Griswold), 43 Tenn B.J. 14 (2007). 


Attorney General Opinions. 

Extraterritorial zoning by cities under 
county growth plan, OAG 99-218, 1999 Tenn. 
AG LEXIS 180 (11/4/99). 

Right of municipality to separate planning 
region designation; right of municipality to 
provide zoning and subdivision regulations out- 
side corporate limits but within urban growth 
boundaries, OAG 99-227, 1999 Tenn. AG 
LEXIS 229 (12/6/99). 

Applicability of county growth plan to feder- 
ally owned property, OAG 00-018, 2000 Tenn. 
AG LEXIS 18 (2/10/00). 

Effect and enforcement of growth plan, OAG 
00-022, 2000 Tenn. AG LEXIS 22 (2/15/00). 


6-58-102. Purpose of chapter. 
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1998 Tenn. Pub. Acts Ch. 1101 does not 
require the local government planning advisory 
committee to automatically expand the plan- 
ning region of a municipal planning commis- 
sion to encompass the entire area of that city’s 
urban growth boundary; however, if the com- 
mittee determines that such an expansion, as a 
policy matter, is appropriate in all cases, the 
committee may approve it, subject to the re- 
quirements in T.C.A. § 13-3-102, including the 
city’s acceptance of the expansion, OAG 01-092, 
2001 Tenn. AG LEXIS 83 (6/4/01). 

An ordinance annexing parcels of land con- 
nected to the city limits only by a strip of land 
such as a highway is not per se invalid under 
the annexation statutes; however, such an or- 
dinance may be invalid under T.C.A. § 6-51- 
102 [former language] because the annexed 
territory does not adjoin the existing city limits, 
or is unreasonable under the same statute or 
T.C.A. § 6-51-103 because it does not further 
orderly city development, OAG 03-158, 2003 
Tenn. AG LEXIS 191 (12/08/03). 


With this chapter, the general assembly intends to establish a comprehen- 


sive growth policy for this state that: 


(1) Eliminates annexation or incorporation out of fear; 
(2) Establishes incentives to annex or incorporate where appropriate; 
(3) More closely matches the timing of development and the provision of 


public services; 


(4) Stabilizes each county’s education funding base and establishes an 
incentive for each county legislative body to be more interested in education 


matters; and | 
(5) Minimizes urban sprawl. 


History. 
Acts 1998, ch. 1101, § 3. 


Attorney General Opinions. 
Applicability of annexation priorities, OAG 
98-0148, 1998 Tenn. AG LEXIS 148 (8/12/98). 


6-58-103. Applicability of chapter to counties with metropolitan gov- 
ernments. 


This chapter does not apply to any county having a metropolitan form of 
government; provided, that each such county shall receive full benefit of all 
incentives available pursuant to § 6-58-109, and each such county shall escape 
the sanctions imposed by § 6-58-110; and provided further, that any munici- 
pality that lies within a county having a metropolitan form of government and 
another county must establish an urban growth boundary in conjunction with 
the county containing the territory that is not within the county having a 
metropolitan form of government. 
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History. 
Acts 1998, ch. 1101, § 4; 2008, ch. 818, § 1. 


6-58-104. Coordinating committee — Recommended growth plan — 
Hearings — Submission for ratification — Rejection and 
revision — Final plan. 


(a)(1) Except as otherwise provided pursuant to subdivision (a)(9), effective 
September 1, 1998, there is created within each county a coordinating 
committee, which shall be composed of the following members: 

(A) The county mayor or the county mayor’s designee, to be confirmed 
by the county legislative body; provided, that a member of the county 
legislative body may serve as such designee subject to such confirmation; 

(B) The mayor of each municipality or the mayor’s designee, to be 
confirmed by the municipal governing body; 

(C) One (1) member appointed by the governing board of the munici- 
pally owned utility system serving the largest number of customers in the 
county; 

(D) One (1) member appointed by the governing board of the utility 
system, not municipally owned, serving the largest number of customers 
in the county; 

(E) One (1) member appointed by the board of directors of the county’s 
soil conservation district, who shall represent agricultural interests; 

(F) One (1) member appointed by the board of the local education 
agency having the largest student enrollment in the county; 

(G) One (1) member appointed by the largest chamber of commerce, to 
be appointed after consultation with any other chamber of commerce 
within the county; and 

(H) Two (2) members appointed by the county mayor and two (2) 
members appointed by the mayor of the largest municipality, to assure 
broad representation of environmental, construction and homeowner 
interests. 

(2) It is the duty of the coordinating committee to develop a recommended 
growth plan not later than January 1, 2000, and to submit such plan for 
ratification by the county legislative body and the governing body of each 
municipality. The recommended growth plan shall identify urban growth 
boundaries for each municipality within the county and shall identify 
planned growth areas and rural areas within the county, all in conformance 
with § 6-58-106. In developing a recommended growth plan, the coordinat- 
ing committee shall give due consideration to such urban growth boundaries 
as may be timely proposed and submitted to the coordinating committee by 
each municipal governing body. The coordinating committee shall also give 
due consideration to such planned growth areas and rural areas as may be 
timely proposed and submitted to the coordinating committee by the county 
legislative body. The coordinating committee is encouraged to utilize plan- 
ning resources that are available within the county, including municipal or 
county planning commissions. The coordinating committee is further en- 
couraged to utilize the services of the county technical assistance service, 
and the municipal technical advisory service. 


~~" ess ena 
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(3) Prior to finalization of the recommended growth plan, the coordinating 
committee shall conduct at least two (2) public hearings. The county shall 
give at least fifteen (15) days advance notice of the time, place and purpose 
of each public hearing by notice published in a newspaper. of general 
circulation throughout the county. 

(4) Not later than January 1, 2000, the coordinating committee shall 
submit its recommended growth plan for ratification by the county legisla- 
tive body and by the governing body of each municipality within the county; 
provided, that, notwithstanding this chapter to the contrary, if a municipal- 
ity is completely contiguous to and surrounded by one (1) or more munici- 
palities, then the corporate limits of the surrounded municipality shall 
constitute the municipality’s urban growth boundaries and such municipal- 
ity shall not be eligible to ratify or reject the recommended growth plan. Not 
later than one hundred twenty (120) days after receiving the recommended 
growth plan, the county legislative body or municipal governing body, as the 
case may be, shall act to either ratify or reject the recommended growth plan 
of the coordinating committee. Failure by such county legislative body or any 
such municipal governing body to act within such one hundred twenty-day 
period shall be deemed to constitute ratification by such county or munici- 
pality of the recommended growth plan. 

(5) If the county or any municipality therein rejects the recommendation 
of the coordinating committee, then the county or municipality shall submit 
its objections, and the reasons therefor, for resolution in accordance with 
subsection (b). In resolving disputes arising from disagreements over which 
urban growth boundary should contain specific territory, due consideration 
shall be given if one of the municipalities is better able to efficiently and 
effectively provide urban services within the disputed territory. Due consid- 
eration shall also be given if one of the municipalities detrimentally relied 
upon priority status conferred under prior annexation law and, thereby, 
justifiably incurred significant expense in preparation for annexation of the 
disputed territory. 

(6)(A) A municipality may make binding agreements with other munici- 

palities and with counties to refrain from exercising any power or privilege 

granted to the municipality by this title, to any degree contained in the 
agreement including, but not limited to, the authority to annex. 

(B) A county may make binding agreements with municipalities to 
refrain from exercising any power or privilege granted to the county by 
title 5, to any degree contained in the agreement including, but not limited 
to, the authority to receive annexation date revenue. 

(C) Any agreement made pursuant to this subdivision (a)(6) need not 
have a set term, but after the agreement has been in effect for five (5) 
years, any party upon giving ninety (90) days written notice to the other 
parties is entitled to a renegotiation or termination of the agreement. 
(7)(A) Notwithstanding this chapter or any other law to the contrary, any 
annexation reserve agreement or any agreement of any kind either 
between municipalities or between municipalities and counties setting out 
areas reserved for future municipal annexation and in effect on May 19, 
1998, are ratified and remain binding and in full force and effect. Any such 
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agreement may be amended from time to time by mutual agreement of the 

parties. Any such agreement or amendment may not be construed to 

abrogate the application of any provision of this chapter to the area 
annexed pursuant to the agreement or amendment. 

(B) In any county with a charter form of government, the annexation 
reserve agreements in effect on January 1, 1998, are deemed to satisfy the 
requirement of a growth plan. The county shall file a plan based on such 
agreements with the committee. 

(8) No provision of this chapter shall prohibit written contracts between 
municipalities and property owners relative to the exercise of a municipali- 
ty’s rights of annexation or operate to invalidate an annexation ordinance 
done pursuant to a written contract between a municipality and a property 
owner in existence on May 19, 1998. 

(9)(A) Instead of the coordinating committee created under subdivision 
(a)(1), in any county in which the largest municipality comprises at least 
sixty percent (60%) of the population of the entire county and on May 19, 
1998, there is no other municipality in the county with a population in 
excess of one thousand (1,000), according to the 1990 federal census or any 
subsequent federal census, the coordinating committee in such county 
shall be the municipal planning commission of the largest municipality 
and the county planning commission, if the county has a planning 
commission. The mayor of the largest municipality and the county mayor 
of such county may jointly appoint as many additional members to the 
coordinating committee as they may determine. Notwithstanding the 
provisions of this subsection (a) with respect to the adoption or ratification 
of the recommended growth plan, in any county to which this subdivision 
(a)(9)(A) applies, upon adoption of a recommended growth plan, the 
coordinating committee shall submit its recommendation to the county 
legislative body for ratification. The county legislative body may only 
disapprove the recommendation of the coordinating committee if it makes 
an affirmative finding, by a two-thirds (%) vote, that the committee acted 
in an arbitrary or capricious manner or abused its official discretion in 
applying the law. If the county legislative body disapproves the recom- 
mendation of the coordinating committee, then the dispute resolution 
process of this section shall apply. 

(B) Instead of the coordinating committee created pursuant to subdivi- 
sion (a)(1), if the county legislative body and the governing body of each 
municipality located therein all agree that another entity shall perform 
the duties assigned by this chapter to the coordinating committee, then 
such other entity shall perform such duties of the coordinating committee, 
and such coordinating committee shall not be created or continued, as the 
case may be. 

(b)(1) If the county or any municipality rejects the recommended growth 
plan, then the coordinating committee shall reconsider its action. After such 
reconsideration, the coordinating committee may recommend a revised 
growth plan and may submit such revised growth plan for ratification by the 
county legislative body and the governing body of each municipality. If a 
recommended growth plan or revised growth plan is rejected, then the 


i i 
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county or any municipality may declare the existence of an impasse and may 
request the secretary of state to provide an alternative method for resolution 
of disputes preventing ratification of a growth plan. 

(2) Upon receiving such request, the secretary of state shall promptly 
appoint a dispute resolution panel consisting of a minimum of one (1) 
member and a maximum of three (3) members. The secretary of state shall 
have the discretion to determine the size of the panel. Each member of the 
panel shall be appointed from the ranks of the administrative law judges 
employed within the administrative procedures division. Each member shall 
possess formal training in the methods and techniques of dispute resolution 
and mediation. Panel members and their spouses and immediate family 
shall not be residents, property owners, officials or employees of the county 
or any municipality within the county. 

(3) The panel shall attempt to mediate the unresolved disputes. If, after 
reasonable efforts, mediation does not resolve the disputes, then the panel 
shall propose a non-binding resolution. The county legislative body and the 
municipal governing bodies shall be given a reasonable period in which to 
consider the proposed resolution. If the county legislative body and the 
municipal governing bodies do not accept and approve the resolution, the 
secretary of state shall appoint a new panel of administrative law judges, 
composed and selected in the same manner specified in subdivision (b)(2), for 
the purpose of adopting a growth plan. The panel may initiate formal 
proceedings, if they are necessary to obtain sufficient information for 
adopting a growth plan. These proceedings shall be conducted subject to the 
open meetings provisions of title 8, chapter 44, but need not be in compliance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. The panel may consult with experts in urban planning, growth and 
development, and may commission or contract for additional studies and 
reports on population growth and projections, land utilization and needs, 
environmental impacts, and the development and production of maps 
adequate for the use of the panel in mediating a dispute or in adopting a 
growth plan. The costs associated with obtaining the services of experts, the 
production of studies, reports, maps and other documents shall be a 
reasonable and necessary cost associated with the panel’s development of 
the growth plan. 

(4) The secretary of state shall certify the reasonable and necessary costs 
incurred by the dispute resolution panel, including, but not necessarily 
limited to, salaries, supplies, travel expenses and staff support for the panel 
members. The county and the municipalities shall reimburse the secretary 
of state for such costs, to be allocated on a pro rata basis calculated on the 
number of persons residing within each of the municipalities and the 
number of persons residing within the unincorporated areas of the county; 
provided, that if the dispute resolution panel determines that the dispute 
resolution process was necessitated or unduly prolonged by bad faith or 
frivolous actions on the part of the county and/or any one (1) or more of the 
municipalities, then the secretary of state may, upon the recommendation of 
the panel, reallocate liability for such reimbursement in a manner clearly 
punitive to such bad faith or frivolous actions. 
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(5) If a county or municipality fails to reimburse its allocated or reallo- 
cated share of panel costs to the secretary of state after sixty (60) days notice 
of such costs, the department of finance and administration shall deduct 
such costs from such county’s or a municipality’s allocation of state shared 
taxes. 

(c)(1)(A) No later than July 1, 2001, the growth plan recommended or 
revised by the coordinating committee and ratified by the county and each 
municipality therein or alternatively adopted by a dispute resolution 
panel shall be submitted to and approved by the local government 
planning advisory committee. 

(B) 

IF urban growth boundaries, planned growth areas and rural areas were 

recommended or revised by a coordinating committee and ratified by the 

county and each municipality therein; 

THEN the local government planning advisory committee shall grant its 

approval, and the growth plan shall become immediately effective. 

(C) 

In addition, in any county with a charter form of government, the annexation 

reserve agreements in effect on January 1, 1998, are deemed to satisfy the 

requirement of a growth plan, and the local government planning advisory 
committee shall approve such plan. 
(D) 

In all other cases: 

IF the local government planning advisory committee determines that 

such urban growth boundaries, planned growth areas and rural areas 

conform with the provisions of § 6-58-106; 

THEN the local government planning advisory committee shall grant its 

approval and the growth plan shall immediately become effective; 

HOWEVER, IF the local government planning advisory committee deter- 

mines that such urban growth boundaries, planned growth areas and/or 

rural areas in any way do not conform with the provisions of § 6-58-106; 

THEN the committee shall adopt and grant its approval of alternative 

urban growth boundaries, planned growth areas and/or rural areas for the 

sole purpose of making the adjustments necessary to achieve conformance 

with the provisions of § 6-58-106. 

(EK) 
Such alternative urban growth boundaries, planned growth areas and/or 
rural areas shall supersede and replace all conflicting urban growth bound- 
aries, planned growth areas and/or rural areas and shall immediately 
become effective as the growth plan.(2) After the local government planning 
advisory committee has approved a growth plan, the committee shall 
forward a copy to the county mayor who shall file the plan in the register’s 
office. The register may not impose a fee on the county mayor for this service. 

(d)(1) After the local government planning advisory committee has ap- 

proved the county’s initial growth plan, the plan shall stay in effect for not 

less than three (3) years absent a showing of extraordinary circumstances. 

After the initial three-year period, a growth plan may be amended as often 

as deemed necessary by the county and cities. Any time after the expiration 
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of the initial three-year period, the mayor of any municipality in the county 
or the county mayor or county executive may propose an amendment to the 
growth plan by filing notice with the county mayor or county executive and 
with the mayor of each municipality in the county. Upon receipt of such 
notice, the county mayor or county executive shall take appropriate action to 
reconvene or reestablish the coordinating committee within sixty (60) days 
of the receipt of the notice. Except as provided for in this subdivision (d)(1), 
the procedures for amending the growth plan shall be the same as the 
procedures in this section for establishing the original plan. The burden of 
proving the reasonableness and necessity of the proposed amendment shall 
be upon the party proposing the change. It is the duty of the coordinating 
committee to submit the proposed amendment with its recommendation 
either for or against the amendment to the county legislative body and to the 
governing body of each municipality within the county for their approval or 
disapproval within six (6) months of the date of the coordinating committee’s 
first meeting on the proposed amendment. After the proposed amendment is 
approved by the county legislative body and the governing body of each 
municipality and by the local government planning advisory committee, the 
amendment shall become part of the county’s growth plan. 

(2) In any county with a charter form of government with annexation 
reserve agreements in effect on January 1, 1998, any municipality or the 
county may immediately file a proposed amendment after May 19, 1998, in 
accordance with this subsection (d). 


History. 

Acts 1998, ch. 1101, § 5; 2003, ch. 90, § 2; 
2005, ch. 278, 8§ 1, 2; 2009, ch. 374, § 1; 2010, 
ch. 1026, § 1; 2011, ch. 509, § 6; 2012, ch. 863, 
§ 1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Section to Section References. 
This section is referred to in §§ 6-58-101, 
6-58-105, 6-58-107, 6-58-111, 6-58-112. 


Attorney General Opinions. 
Applicability of annexation priorities, OAG 
98-0148, 1998 Tenn. AG LEXIS 148 (8/12/98). 
Utility sytems whose governing boards en- 


titled to appoint committee members, OAG 
98-0149 (8/12/98). 

Non-member as chair of coordinating com- 
mittee, OAG 99-092, 1999 Tenn. AG LEXIS 92 
(4/13/99). 

A county growth plan must remain in effect 
for at least three years, absent a showing of 
extraordinary circumstances, before it can be 
amended, OAG 00-135, 2000 Tenn. AG LEXIS 
136 (8/22/00). 

Amending a growth plan, OAG 03-154, 2003 
Tenn, AG LEXIS 171 (12/01/03). 

“Largest chamber of commerce” defined, 
OAG 07-041 (4/3/07). 

Authority of county mayor to block soil con- 
servation district board’s appointment to coor- 
dinating committee. OAG 10-83, 2010 Tenn. AG 
LEXIS 89 (6/21/10). 

Coordinating Committee under Local Plan- 
ning Law. OAG 11-77, 2011 Tenn. AG LEXIS 80 
(11/14/11). 


NOTES TO DECISIONS 


1. Amendment Required for Annexation. 
T.C.A. § 6-58-111 required a larger city to 
obtain an amendment to the county growth 
plan before it could effect an annexation of 
territory beyond its urban growth boundary by 
ordinance. A smaller city successfully held an 


annexation referendum pursuant to former 
§ 6-58-111(d)(2) [deleted by 2010 amendment] 
and annexed the territory. City of Harriman v. 
Roane County Election Comm’n, 354 S.W.3d 
685, 2011 Tenn. LEXIS 576 (Tenn. June 9, 
2011). 
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6-58-105. Judicial review of growth plan. 


(a) The affected county, an affected municipality, a resident of such county 
or an owner of real property located within such county is entitled to judicial 
review under this section, which shall be the exclusive method for judicial 
review of the growth plan and its urban growth boundaries, planned growth 
areas and rural areas. Proceedings for review shall be instituted by filing a 
petition for review in the chancery court of the affected county. Such petition 
shall be filed during the sixty-day period after final approval of such urban 
growth boundaries, planned growth areas and rural areas by the local 
government planning advisory committee. In accordance with the provisions of 
the Tennessee rules of civil procedure pertaining to service of process, copies of 
the petition shall be served upon the local government planning advisory 
committee, the county and each municipality located or proposing to be located 
within the county. 

(b) Judicial review shall be de novo and shall be conducted by the chancery 
court without a jury. The petitioner shall have the burden of proving, by a 
preponderance of the evidence, that the urban growth boundaries, planned 
growth areas and/or rural areas are invalid because the adoption or approval 
thereof was granted in an arbitrary, capricious, illegal or other manner 
characterized by abuse of official discretion. The filing of the petition for review 
does not itself stay effectiveness of the urban growth boundaries, planned 
growth areas and rural areas; provided, that the court may order a stay upon 
appropriate terms if it is shown to the satisfaction of the court that any party 
or the public at large is likely to suffer significant injury if such stay is not 
granted. If more than one (1) suit is filed within the county, then all such suits 
shall be consolidated and tried as a single civil action. 

(c) IF the court finds by a preponderance of the evidence that the urban 
growth boundaries, planned growth areas and/or rural areas are invalid 
because the adoption or approval thereof was granted in an arbitrary, capri- 
cious, illegal or other manner characterized by abuse of official discretion; 
THEN an order shall be issued vacating the same, in whole or in part, and 
remanding the same to the county and the municipalities in order to identify 
and obtain adoption or approval of urban growth boundaries, planned growth 
areas and/or rural areas in conformance with the procedures set forth within 
§ 6-58-104. 

(d) Any party to the suit, aggrieved by the ruling of the chancery court, may 
obtain a review of the final judgment of the chancery court by appeal to the 
court of appeals. 


History. method for judicial review of a county growth 
Acts 1998, ch. 1101, § 6. plan and its urban growth boundaries, planned 
growth areas, and rural areas, OAG 00-135, 


Attorney General Opinions. 2000 Tenn. AG. LEXIS 136 (8/22/00). 


T.C.A. § 6-58-105 provides the exclusive 
NOTES TO DECISIONS 


1. Intervention. county’s growth plan under T:C.A. § 6-58- 
Where the city and its airport authority were 105(a), they were entitled to intervene in judi- 
entitled to bring an action for review of a_ cial review of the plan and the trial court erred 
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in relying on the Tennessee Local Government 
Planning Advisory Committee’s (LGPAC) ad- 
mission that the plan was illegal because the 
allegation raised an issue of material fact and 
should have been resolved in an evidentiary 


hearing. City of Alcoa v. Tenn. Local Gov’t 
Planning Advisory Comm., 123 S.W.3d 351, 
2003 Tenn. App. LEXIS 502 (Tenn. Ct. App. 
2003), appeal denied, — S.W.3d —, 2004 Tenn. 
LEXIS 18 (Tenn. 2004). 


6-58-106. Urban growth boundaries — Proposal — Hearing — Rural 


areas. 


(a)(1) The urban growth boundaries of a municipality shall: 

(A) Identify territory that is reasonably compact yet sufficiently large to 
accommodate residential and nonresidential growth projected to occur 
during the next twenty (20) years; 

(B) Identify territory that is contiguous to the existing boundaries of the 
municipality; 

(C) Identify territory that a reasonable and prudent person would 
project as the likely site of high density commercial, industrial and/or 
residential growth over the next twenty (20) years based on historical 
experience, economic trends, population growth patterns and topographi- 
cal characteristics; if available, professional planning, engineering or 
economic studies, or any of these studies, may also be considered; 

(D) Identify territory in which the municipality is better able and 
prepared than other municipalities to efficiently and effectively provide 
urban services; and 

(E) Reflect the municipality’s duty to facilitate full development of 
resources within the current boundaries of the municipality and to 
manage and control urban expansion outside of such current boundaries, 
taking into account the impact to agricultural lands, forests, recreational 
areas and wildlife management areas. 

(2) Before formally proposing urban growth boundaries to the coordinat- 
ing committee, the municipality shall develop and report population growth 
projections; such projections shall be developed in conjunction with the 
University of Tennessee. The municipality shall also determine and report 
the current costs and the projected costs of core infrastructure, urban 
services and public facilities necessary to facilitate full development of 
resources within the current boundaries of the municipality and to expand 
such infrastructure, services and facilities throughout the territory under 
consideration for inclusion within the urban growth boundaries. The mu- 
nicipality shall also determine and report on the need for additional land 
suitable for high density, industrial, commercial and residential develop- 
ment, after taking into account all areas within the municipality’s current 
boundaries that can be used, reused or redeveloped to meet such needs. The 
municipality shall examine and report on agricultural lands, forests, recre- 
ational areas and wildlife management areas within the territory under 
consideration for inclusion within the urban growth boundaries and shall 
examine and report on the likely long-term effects of urban expansion on 
such agricultural lands, forests, recreational areas and wildlife management 
areas. 

(3) Before a municipal legislative body may propose urban growth bound- 
aries to the coordinating committee, the municipality shall conduct at least 
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two (2) public hearings. Notice of the time, place and purpose of the public 
hearing shall be published in a newspaper of general circulation in the 
municipality not less than fifteen (15) days before the hearing. 

(b)(1) Each planned growth area of a county shall: 

(A) Identify territory that is reasonably compact yet sufficiently large to 
accommodate residential and nonresidential growth projected to occur 
during the next twenty (20) years; 

(B) Identify territory that is not within the existing boundaries of any 
municipality; 

(C) Identify territory that a reasonable and prudent person would 
project as the likely site of high or moderate density commercial, indus- 
trial and/or residential growth over the next twenty (20) years based on 
historical experience, economic trends, population growth patterns and 
topographical characteristics; (if available, professional planning, engi- 
neering and/or economic studies may also be considered); 

(D) Identify territory that is not contained within urban growth bound- 
aries; and 

(E) Reflect the county’s duty to manage natural resources and to 
manage and control urban growth, taking into account the impact to 
agricultural lands, forests, recreational areas and wildlife management 
areas. 

(2) Before formally proposing any planned growth area to the coordinat- 
ing committee, the county shall develop and report population growth 
projections; such projections shall be developed in conjunction with the 
University of Tennessee. The county shall also determine and report the 
projected costs of providing urban type core infrastructure, urban services 
and public facilities throughout the territory under consideration for inclu- 
sion within the planned growth area as well as the feasibility of recouping 
such costs by imposition of fees or taxes within the planned growth area. The 
county shall also determine and report on the need for additional land 
suitable for high density industrial, commercial and residential development 
after taking into account all areas within the current boundaries of munici- 
palities that can be used, reused or redeveloped to meet such needs. The 
county shall also determine and report on the likelihood that the territory 
under consideration for inclusion within the planned growth area will 
eventually incorporate as a new municipality or be annexed. The county 
shall also examine and report on agricultural lands, forests, recreational 
areas and wildlife management areas within the territory under consider- 
ation for inclusion within the planned growth area and shall examine and 
report on the likely long-term effects of urban expansion on such agricultural 
lands, forests, recreational areas and wildlife management areas. 

(3) Before a county legislative body may propose planned growth areas to 
the coordinating committee, the county shall conduct at least two (2) public 
hearings. Notice of the time, place and purpose of the public hearing shall be 
published in a newspaper of general circulation in the county not less than 
fifteen (15) days before the hearing. 

(c)(1) Each rural area shall: 
(A) Identify territory that is not within urban growth boundaries; 
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(B) Identify territory that is not within a planned growth area; 

(C) Identify territory that, over the next twenty (20) years, is to be 
preserved as agricultural lands, forests, recreational areas, wildlife man- 
agement areas or for uses other than high density commercial, industrial 
or residential development; and 

(D) Reflect the county’s duty to manage growth and natural resources 
in a manner that reasonably minimizes detrimental impact to agricultural 
lands, forests, recreational areas and wildlife management areas. 

(2) Before a county legislative body may propose rural areas to the 
coordinating committee, the county shall conduct at least two (2) public 
hearings. Notice of the time, place and purpose of the public hearing shall be 
published in a newspaper of general circulation in the county not less than 
fifteen (15) days before the hearing. 

(d) Notwithstanding the extraterritorial planning jurisdiction authorized 
for municipal planning commissions designated as regional planning commis- 
sions in title 13, chapter 3, nothing in this chapter shall be construed to 
authorize municipal planning commission jurisdiction beyond an urban 
growth boundary; provided, that in a county without county zoning, a munici- 
pality may provide extraterritorial zoning and subdivision regulation beyond 
its corporate limits with the approval of the county legislative body. 


Extraterritorial zoning by cities under 
county growth plan, OAG 99-218, 1999 Tenn. 
AG LEXIS 180 (11/4/99). 

Right of municipality to separate planning 
region designation; right of municipality to 
provide zoning and subdivision regulations out- 
side corporate limits but within urban growth 


History. 
Acts 1998, ch. 1101, § 7. 


Section to Section References. 
This section is referred to in §§ 6-58-101, 
6-58-104, 6-58-111, 6-58-116. 


Attorney General Opinions. 


Applicability of annexation priorities, OAG 
98-0148, 1998 Tenn. AG LEXIS 148 (8/12/98). 


boundaries, OAG 99-227, 1999 Tenn. AG 
LEXIS 229 (12/6/99). 


NOTES TO DECISIONS 


1. Amendment of Growth Plan Required 
for Annexation. 

T.C.A. § 6-58-111 required a larger city to 
obtain an amendment to the county growth 
plan: before it could effect an annexation of 
territory beyond its urban growth boundary by 


annexation referendum pursuant to former 
§ 6-58-111(d)(2) [deleted by 2010 amendment] 
and annexed the territory. City of Harriman v. 
Roane County Election Comm’n, 354 S.W.3d 
685, 2011 Tenn. LEXIS 576 (Tenn. June 9, 
2011): 


ordinance. A smaller city successfully held an 


6-58-107. Approved plan required — Land use decisions to be consis- 
tent with plan. 


(a) Not later than July 1, 2001, a growth plan for each county shall be 
submitted to and approved by the local government planning advisory com- 
mittee in accordance with § 6-58-104. After a growth plan is so approved, all 
land use decisions made by the legislative body and the municipality’s or 
county’s planning commission shall be consistent with the growth plan. 

(b) The growth plan shall include, at a minimum, documents describing and 
depicting municipal corporate limits, as well as urban growth boundaries, 
planned growth areas, if any, and rural areas, if any, approved in conformance 
with § 6-58-104. 
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(c) The purpose of a growth plan is to direct the coordinated, efficient, and 
orderly development of the local government and its environs that will, based 
on an analysis of present and future needs, best promote the public health, 


safety, morals and general welfare. 


(d) A growth plan may address land-use, transportation, public infrastruc- 
ture, housing, and economic development. 
(e) The goals and objectives of a growth plan include the need to: 
(1) Provide a unified physical design for the development of the local 


community; 


(2) Encourage a pattern of compact and contiguous high density develop- 
ment to be guided into urban areas or planned growth areas; 

(3) Establish an acceptable and consistent level of public services and 
community facilities and ensure timely provision of those services and 


facilities; 


(4) Promote the adequate provision of employment opportunities and the 


economic health of the region; 


(5) Conserve features of significant statewide or regional architectural, 
cultural, historical, or archaeological interest; 
(6) Protect life and property from the effects of natural hazards, such as 


flooding, winds, and wildfires; 


(7) Take into consideration such other matters that may be logically 
related to or form an integral part of a plan for the coordinated, efficient and 
orderly development of the local community; and 

(8) Provide for a variety of housing choices and assure affordable housing 


for future population growth. 


History. 
Acts 1998, ch. 1101, § 8. 


Section to Section References. 
This section is referred to in § 6-58-101. 


Attorney General Opinions. 

Effect and enforcement of growth plan, OAG 
00-022, 2000 Tenn. AG LEXIS 22 (2/15/00). 

A final growth plan need not include a 
planned growth area and, therefore, a county 
commission need not include one in its proposal 
to the coordinating committee or in any subse- 
quent proposals, OAG 00-184, 2000 Tenn. AG 
LEXIS 187 (12/13/00). 

A growth plan cannot be used to nullify a 
previously adopted county zoning ordinance, 
but might be used to nullify a subsequently 


adopted zoning ordinance if that ordinance was 
inconsistent with the growth plan, OAG 00- 
184, 2000 Tenn. AG LEXIS 187 (12/13/00). 

A growth plan may include only municipal 
boundaries, urban growth areas, and rural ar- 
eas, OAG 00-184, 2000 Tenn. AG LEXIS 187 
(12/13/00). 

A growth plan may include explicit defini- 
tions of “low density” and “high density,” OAG 
00-184, 2000 Tenn. AG LEXIS 187 (12/13/00). 

A decision by a city department or board does 
not fall within T.C.A. § 6-58-107, OAG 01-096, 
2001 Tenn. AG LEXIS 87 (6/12/01). 

A decision to extend a sewer line to a rural 
area is probably not, per se, inconsistent with a 
county growth plan, OAG 01-096, 2001 Tenn. 
AG LEXIS 87 (6/12/01). 


NOTES TO DECISIONS 


1. Amendment Required for Annexation. 
T.C.A. § 6-58-111 required a larger city to 
obtain an amendment to the county growth 
plan before it could effect an annexation of 
territory beyond its urban growth boundary by 
ordinance. A smaller city successfully held an 


annexation referendum pursuant to former 
§ 6-58-111(d)(2) [deleted by 2010 amendment] 
and annexed the territory. City of Harriman v. 
Roane County Election Comm’n, 354 S.W.3d 
685, 2011 Tenn. LEXIS 576 (Tenn. June 9, 
2011). 
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6-58-108. [Repealed.] 


History. 

Acts 1998, ch. 1101, § 9; 2003, ch. 90, § 2; 
2008, ch. 818, § 2; repealed by Acts 2015, ch. 
512, § 10, effective June 29, 2015. 


Compiler’s Notes. 

Former § 6-58-108 concerned annexation by 
ordinance; growth plan required for incorpora- 
tion of new city. 
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6-58-109 


Acts 2015, ch. 512, § 18 provided that the act 
take effect at 12:01 a.m. on May 16, 2015. 
However, the governor signed the act and it 
became law on May 20, 2015. Pursuant to 
Article II, § 20, of the Constitution of Tennes- 
see, the act takes effect 40 days after the bill 
became law. Thus, the effective date of the act is 
June 29, 2015. 


6-58-109. Increased allocation of certain funds for counties and mu- 
nicipalities with approved growth plans. 


(a) Upon approval of the growth plan by the local government planning 
advisory committee but beginning no earlier than July 1, 2000, each munici- 
pality within the county and the county shall receive an additional five (5) 
points on a scale of one hundred (100) points or a comparable percentage 
increase as determined by the commissioner of economic and community 
development in any evaluation formula for the allocation of private activity 
bond authority and for the distribution of grants from the department of 
economic and community development for the: 

(1) Tennessee industrial infrastructure program; 
(2) Industrial training service program; and 
(3) Community development block grants. 

(b) Upon approval of the growth plan by the local government planning 
advisory committee but beginning no earlier than July 1, 2000, each munici- 
pality within the county and the county shall receive an additional five (5) 
points on a scale of one hundred (100) points or a comparable percentage 
increase as determined by the commissioner if permissible under federal 
requirements in any evaluation formula for the distribution of grants from the 
department of environment and conservation for state revolving fund loans for 
water and sewer systems; provided, that no such preferences shall be granted 
if prohibited by federal law or regulation. 

(c) Upon approval of the growth plan by the local government planning 
advisory committee but beginning no earlier than July 1, 2000, each munici- 
pality within the county and the county shall receive an additional five (5) 
points on a scale of one hundred (100) points or a comparable percentage 
increase as determined by the executive director in any evaluation formula for 
the distribution of HOUSE or HOME grants from the Tennessee housing 
development authority or low income tax credits or private activity bond 
authority; provided, that no such preferences shall be granted if prohibited by 
federal law or regulation. 


Attorney General Opinions. 
Applicability of annexation priorities, OAG 
98-0148, 1998 Tenn. AG LEXIS 148 (8/12/98). 


History. 
Acts 1998, ch. 1101, § 10. 


Section to Section References. 
This section is referred to in § 6-58-1083. 


6-58-110 MUNICIPAL GOVERNMENT GENERALLY 570 


6-58-110. Certain grants unavailable to counties and municipalities 
without approved growth plan as of July 1, 2001. 


Effective July 1, 2001, the following loan and grant programs shall be 
unavailable in those counties and municipalities that do not have growth plans 
approved by the local government planning advisory committee, and shall 
remain unavailable until growth plans have been approved: 

(1) Tennessee housing development agency grant programs; 

(2) Community development block grants; 

(3) Tennessee industrial infrastructure program grants; 

(4) Industrial training service grants; 

(5) Intermodal Surface Transportation Efficiency Act funds or any subse- 
quent federal authorization for transportation funds; and 

(6) Tourism development grants. 


History. ciency Act, referred to in this section, is com- 
Acts 1998, ch. 1101, § 11. piled primarily in U.S.C., title 49. 

Compiler’s Notes. Section to Section References. 
The Intermodal Surface Transportation Eff- This section is referred to in § 6-58-103. 


6-58-111. Annexation procedure — Quo warranto action to challenge 
annexation. 


(a) A municipality possesses exclusive authority to annex territory located 
within its approved urban growth boundaries; therefore, no municipality may 
annex by ordinance or by referendum any territory located within another 
municipality's approved urban growth boundaries. Within a municipality’s 
approved urban growth boundaries, a municipality may use any of the 
methods in chapter 51 of this title to annex territory; provided, that if a quo 
warranto action is filed to challenge the annexation, the party filing the action 
has the burden of proving that: 

(1) An annexation ordinance is unreasonable for the overall well-being of 
the communities involved; or 

(2) The health, safety, and welfare of the citizens and property owners of 
the municipality and territory will not be materially retarded in the absence 
of such annexation. 

(b) In any such action, the action shall be tried by the circuit court judge or 
chancellor without a jury. 

(c)(1) Prior to a municipality annexing by ordinance territory outside its 

existing urban growth boundary whether the territory desired for annexa- 

tion is within another municipality’s urban growth boundary or a county’s 
planned growth area or rural area, it must first amend the growth plan by 
having its desired change to the urban growth boundary submitted to the 
coordinating committee and then receive a recommendation for or against 
the amendment from the coordinating committee, the coordinating commit- 
tee then must submit the proposed amendment with its recommendation to 
all the legislative bodies for approval. If the amendment to the growth plan 
is approved by the legislative bodies or by the dispute resolution panel, it is 
then submitted to the local government planning advisory committee for its 


—— 
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approval. This amendment process must follow the procedure as outlined in 
§ 6-58-104 and the criteria for establishing an urban growth boundary as 


delineated in § 6-58-106. 


(2) As an alternative to a municipality annexing in a county’s planned 
growth area or rural area by first amending the growth plan as described in 
subdivision (c)(1), a municipality may annex within a county’s planned 
growth area or rural area, but the annexation must be by referendum only 
and not by ordinance. The municipality must follow the referendum process 
as provided for in §§ 6-51-104 and 6-51-105. 


History. 
Acts 1998, ch. 1101, § 12; 2005, ch. 246, §§ 1, 
2; 2010, ch. 917, §§ 1-3. 


Section to Section References. 
This section is referred to in § 6-58-116. 


Attorney General Opinions. 
Applicability of annexation priorities, OAG 
98-0148, 1998 Tenn. AG LEXIS 148 (8/12/98). 
Annexation after growth plan adopted, OAG 
00-036, 2000 Tenn. AG LEXIS 36 (3/6/00). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
. Construction. 

. Burden of Proof. 

. Proper Procedure. 


= PWD e 


. Constitutionality. 

Landowners were not entitled to a jury trial 
in a quo warranto proceeding under T.C.A. 
§ 6-58-111(b) because: (1) The quo warranto 
action is a remedy created after the formation 
of the Tennessee constitution, and thus Tenn. 
Const. art. I, § 6 does not guarantee a jury trial 
in such a proceeding; and (2) Tenn. R. Civ. P. 
38.01 only guarantees the right to a jury to the 
extent that this right is granted by the Consti- 
tution or the existing laws of the state. State ex 
rel. Tipton v. City of Knoxville, 205 S.W.3d 456, 
2006 Tenn. App. LEXIS 29 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 922 (Tenn. 2006). 

Because T.C.A. § 6-58-111(b) is not an at- 
tempt to create a rule that applies only to one or 
a few chosen local governments, it does not rise 
to the evil which Tenn. Const. art. XI, § 9 was 
intended to remedy. T.C.A. § 6-58-111(b) does 
not violate the Municipal Boundaries Clause. 
State ex rel. Tipton v. City of Knoxville, 205 
S.W.3d 456, 2006 Tenn. App. LEXIS 29 (Tenn. 
Ct. App. 2006), appeal denied, — S.W.3d —, 
2006 Tenn. LEXIS 922 (Tenn. 2006). 


2. Construction. 

A disjunctive construction of the word “or” in 
T.C.A. § 6-58-111(a)(1)-(2) does not render 
T.C.A. § 6-58-111 and T.C.A. § 6-51-1083 irrec- 
oncilable because the burdens of proof estab- 
lished in these statutes are not applied simul- 
taneously in that T.C.A. § 6-58-111(a) applies 
to annexations of territory within a municipali- 
ty’s approved urban growth boundary, and 
T.C.A. § 6-51-103(a), (c), and (d) apply to an- 


nexations that occur in counties without an 
approved growth plan. These sections are rec- 
onciled because they apply to different situa- 
tions, and are not ambiguous. State ex rel. 
Tipton v. City of Knoxville, 205 S.W.3d 456, 
2006 Tenn. App. LEXIS 29 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 922 (Tenn. 2006). 

Interpreting T.C.A. § 6-58-111(a)(2) in con- 
junction with former T.C.A. § 6-51-102(a)(1) 
[deleted by 2014 amendment] leads to the con- 
clusion that proving lack of material retarda- 
tion necessarily requires proof that annexation 
will not materially benefit the municipality and 
territory. State ex rel. Tipton v. City of Knox- 
ville, 205 S.W.3d 456, 2006 Tenn. App. LEXIS 
29 (Tenn. Ct. App. 2006), appeal denied, — 
S.W.3d —, 2006 Tenn. LEXIS 922 (Tenn. 2006). 


3. Burden of Proof. 

Where a city sought to annex territory that 
was an enclave surrounded by city, the land- 
owners did satisfy their burden of proof under 
T.C.A. § 6-58-111(a)(2) that annexation would 
not materially benefit the welfare of the citi- 
zens and property owners of the city and the 
affected territory because the territory would 
received better city services, and annexation 
would benefit the city as well because there was 
confusion regarding the extent of city services 
in the area. State ex rel. Tipton v. City of 
Knoxville, 205 S.W.3d 456, 2006 Tenn. App. 
LEXIS 29 (Tenn. Ct. App. 2006), appeal denied, 
— §.W.3d —, 2006 Tenn. LEXIS 922 (Tenn. 
2006). 

Plaintiffs did not meet their T.C.A. § 6-58- 
111(a) burden as the annexed residents would 
be benefitted by an annexation as: (1) they 
would gain more efficient police and fire ser- 
vice; (2) the likelihood of serious jurisdictional 
confusion in emergency situations would be 
lessened; and (3) the children in the area would 


6-58-112 


be eligible to attend defendant’s grammar 
school; defendants’ residents would benefit 
from the greater uniformity in the City bound- 
ary, and the lessening of the jurisdictional prob- 
lems facing defendant’s emergency services. 
State Ex Rel. Grooms v. City of Newport, 415 
S.W.3d 250, 2011 Tenn. App. LEXIS 561 (Tenn. 
Ct. App. Oct. 17, 2011), appeal denied, State ex 
rel. Grooms v. City of Newport, — S.W.3d —, 
2012 Tenn. LEXIS 112 (Tenn. Feb. 15, 2012). 


4, Proper Procedure. 

T.C.A. § 6-58-111 required a larger city to 
obtain an amendment to the county growth 
plan before it could effect an annexation of 
territory beyond its urban growth boundary by 
ordinance. A smaller city successfully held an 


MUNICIPAL GOVERNMENT GENERALLY 


572 


annexation referendum pursuant to former 
§ 6-58-111(d)(2) [deleted by 2010 amendment] 
and annexed the territory. City of Harriman v. 
Roane County Election Comm’n, 354 S.W.3d 
685, 2011 Tenn. LEXIS 576 (Tenn. June 9, 
2011). 

Remedy available to property owners by quo 
warranto was ineffective to contest the validity 
of a city’s annexation ordinance because the 
owners’ claim was not a procedural defect as 
they raised a colorable claim that the city’s 
annexation ordinance was void pursuant to a 
statute. State ex rel. Allen v. City of Newport, 
422 S.W.3d 567, 2013 Tenn. App. LEXIS 393 
(Tenn. Ct. App. June 18, 2013), appeal denied, 
—§.W.3d —, 2013 Tenn. LEXIS 968 (Tenn. Nov. 
13, 2018). 


6-58-112. New municipalities — Property tax — Incorporation elec- 
tion. 


(a)(1) After January 1, 1999, a new municipality may only be created in 
territory approved as a planned growth area in conformity with § 6-58-104; 

(2) Acounty may provide or contract for the provision of services within a 
planned growth area and set a separate tax rate specifically for the services 
provided within a planned growth area; and 

(3) A county may establish separate zoning regulations within a planned 
growth area, for territory within an urban growth boundary or within a rural 
area. 

(b) Amunicipality, incorporated after May 19, 1998, shall impose a property 
tax that raises an amount of revenue not less than the amount of the annual 
revenues derived by the municipality from state-shared taxes as estimated by 
the department of revenue on or before July 1. The municipality shall levy and 
provide for the administration and collection of a property tax in the required 
amount before the municipality may receive state-shared taxes. Furthermore, 
§ 6-51-115(b) shall apply within the territory of such newly incorporated 
municipality as if such territory had been annexed rather than incorporated. 
For purposes of levying a property tax, the incorporation of a municipality 
shall be effective on January 1 following the election at which the incorpora- 
tion is approved. 

(c)(1) If the residents of a planned growth area petition to have an election 

of incorporation, the county legislative body shall approve the corporate 

limits and the urban growth boundary of the proposed municipality before 
the election to incorporate may be held. 

(2) Within six (6) months of the incorporation election, the municipality 
shall adopt by ordinance a plan of services for the services the municipality 
proposes to deliver. The municipality shall prepare and publish its plan of 
services in a newspaper of general circulation distributed in the municipal- 
ity. The rights and remedies of § 6-51-108 apply to the plan of services 
adopted by the municipality. 


Compiler’s Notes. 
For the Preamble to the act concerning abol- 
ishing the prohibition against the establish- 


History. 
Acts 1998, ch. 1101, § 13; 1999, ch. 169, §§ 1, 
2; 2012, ch. 970, § 1; 2018, ch. 256, § 1. 
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ment of new municipal school systems, please _nicipalities in Shelby County. OAG 12-39, 2012 
refer to Acts 2013, ch. 256. Tenn. AG LEXIS 41 (3/20/12). 


Attorney General Opinions. 
Establishment of new school districts by mu- 


6-58-113. Monitoring and reporting by advisory commission on inter- 
governmental relations. 


The Tennessee advisory commission on intergovernmental relations (TA- 
CIR) shall monitor implementation of this chapter and shall periodically 
report its findings and recommendations to the general assembly. Each agency 
of the executive branch, each municipal and county official, each local govern- 
ment organization, including any planning commission and development 
district, shall cooperate with the commission and provide necessary informa- 
tion and assistance for the commission’s reports. TACIR reserve funds may be 
expended for the purpose of performing duties assigned by this section. 


History. general assembly members of publication of 
Acts 1998, ch. 1101, § 14; 2002, ch. 594,§ 1. report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


6-58-114. Joint economic and community development board. 


(a) Itis the intent of the general assembly that local governments engage in 
long-term planning, and that such planning be accomplished through regular 
communication and cooperation among local governments, the agencies at- 
tached to them, and the agencies that serve them. It is also the intent of the 
general assembly that the growth plans required result from communication 
and cooperation among local governments. 

(b) There shall be established in each county a joint economic ihe commu- 
nity development board, which shall be established by interlocal agreement 
pursuant to § 5-1-1138. The purpose of the board is to foster communication 
relative to economic and community development between and among govern- 
mental entities, industry, and private citizens. 

(c) Each joint economic and community development board shall be com- 
posed of representatives of county and city governments, private citizens, and 
present industries and businesses. The final makeup of the board shall be 
determined by interlocal agreement but shall, at a minimum, include the 
county mayor and the city mayor or city manager, if appropriate, of each city 
lying within the county and one (1) person who owns land qualifying for 
classification and valuation under title 67, chapter 5, part 10; provided, that in 
cases where there are multiple cities, smaller cities may have representation 
on a rotating basis as determined by the interlocal agreement. 

(d) There shall be an executive committee of the board, which shall be 
composed of members of the joint economic and community development board 
selected by the entire board. The makeup of the executive committee shall be 
determined by the entire joint economic and community development board 
but shall, at a minimum, include the county mayor and the city mayors or city 
managers of the larger municipalities in the county. 

(e) The terms of office shall be determined by the interlocal agreement, but 
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shall be staggered, except for those positions held by elected officials whose 
terms shall coincide with the terms of office for their elected positions. All 
terms of office shall be for a maximum of four (4) years. 

(f) The board shall meet, at a minimum, four (4) times annually, and the 
executive committee of the board shall meet at least four (4) times annually. An 
executive committee meeting shall be held once each calendar quarter. 
Minutes of all meetings of the board and the executive committee shall be 
documented by minutes kept and by certification of attendance. Meetings of 
the joint economic and community development board and its executive 
committee are subject to the open meetings law. 

(g)(1) The activities of the board shall be jointly funded by the participating 
governments. The formula for determining the amount of funds due from 
each participating government shall be determined by adding the population 
of the entire county as established by the last federal decennial census to the 
populations of each city as determined by the last federal decennial census, 
or special census as provided for in § 6-51-114, and then determining the 
percentage that the population of each governmental entity bears to the total 
amount. 

(2) If a special census has been certified pursuant to § 6-51-114, during 
the five-year period after certification of the last federal decennial census, 
the formula shall be adjusted by the board to reflect the result of the special 
census; provided, that the board shall only make such an adjustment during 
the fifth year following the certification of a federal decennial census. 

(3) The board may accept and expend donations, grants and payments 
from persons and entities other than the participating governments. The 
board is authorized to transfer or to donate funds from participating 
governments or outside sources to other public or nonprofit entities within 
the county to be used for economic or industrial development purposes. 

(4) If, on May 19, 1998, a county and city government have a joint 
economic and community development council that has an established 
funding mechanism to carry out a unified economic and community devel- 
opment program for the entire county, such funding mechanism shall be 
utilized in lieu of the formula established in this subsection (g). 

(h) An annual budget to fund the activities of the board shall be recom- 
mended by the executive committee to the board, which shall adopt a budget 
before April 1 of each year. The funding formula established by this act shall 
then be applied to the total amount budgeted by the board as the participating 
governments’ contributions for the ensuing fiscal year. The budget and a 
statement of the amount due from each participating government shall be 
immediately filed with the appropriate officer of each participating govern- 
ment. In the event a participating government does not fully fund its 
contribution, the board may establish and impose such sanctions or conditions 
as it deems proper. . 

(i) When applying for any state grant a city or a county shall certify its 
compliance with the requirements of this section. 

(j) If there exists within a county a similar organization on May 19, 1998, 
that organization may satisfy the requirements of this section. The county 
mayor shall file a petition with the committee, which shall make a determi- 
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nation whether the existing organization is sufficiently similar to the require- 
ments of this section. When the committee has made its determination, an 
affected municipality or county may rely upon that status of the existing 
organization to satisfy the certification requirements of subsection (i). 

(k) The county mayor and the mayor, or city manager, if appropriate, of each 
city lying within the county are authorized to designate an alternate repre- 
sentative, who shall have full authority to vote and participate in all activities 
of the joint economic and community development board and its executive 
committee. An alternate appointed to serve on the joint economic and commu- 
nity development board or its executive committee shall have experience or 
education in the fields of public administration, economic and community 


development or planning, and be able to speak for the entity represented. 


History. 
Acts 1998, ch. 1101, § 15; 2003, ch. 90, § 2; 
2005, ch. 245, §§ 2, 3; 2006, ch. 608, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Open meetings law, title 8, ch. 44. 


Section to Section References. 
This section is referred to in § 6-58-101. 


Attorney General Opinions. 

Meetings of county economic development 
board during which it carries out its function as 
a joint economic and community development 


board under T.C.A. § 6-58-114 are subject to 
the Open Meetings Act, OAG 03-091, 2003 
Tenn. AG LEXIS 109 (7/24/03). 

Municipality that is not participating in or 
helping fund local joint economic and commu- 
nity development board would not be eligible 
for a grant, OAG.05-109, 2005 Tenn. AG LEXIS 
111 (7/11/05). 

Authority of a joint economic development 
board the board to acquire an industrial build- 
ing and lease it to a private business on behalf 
of all of its constituent members, OAG 05-176 
(12/13/05). 

Compliance with T.C.A. § 6-58-114, OAG 06- 
151 (10/2/06). 

Applicability of the Public Records Act to 
records of a county economic development 
agency, OAG 07-170 (12/21/07). 

Conflicts of interest: joint economic and com- 
munity development boards. OAG 12-09, 2012 
Tenn. AG LEXIS 10 (1/20/12). 


6-58-115. Applicability to pending annexation ordinances. 


This chapter shall not apply to any annexation ordinance that was pending, 
but not yet effective, on November 25, 1997. 


History. 
Acts 1998, ch. 1101, § 16. 


6-58-116. Airport — Annexation-free zone. 


Notwithstanding §§ 6-58-106, former 6-58-108 [repealed] and 6-58-111, the 
property of an airport with regularly scheduled commercial passenger service 
that is located in a county other than the county where the creating munici- 
pality is located, except upon approval by resolution of the legislative body of 
the creating municipality, shall be and remain in an annexation-free zone. 


was repealed by Acts 2015, ch. 512, § 10, effec- 
tive June 29, 2015. 


History. 
Acts 2002, ch. 572, § 1. 


Compiler’s Notes. 
Section 6-58-108 referred to in this section 
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6-58-117. Flood insurance rate map or flood hazard boundary map — 
Requirements for participation in the national flood in- 
surance program. 


(a) In cooperation with the department of economic and community devel- 
opment, all counties and municipalities in this state that have an effective 
flood insurance rate map or flood hazard boundary map published by the 
federal emergency management agency that identifies a special flood hazard 
area within the political boundaries of the county or municipality shall meet 
the requirements for participation in the national flood insurance program 
authorized by 42 U.S.C. § 4001 et seq. and administered by the federal 
emergency management agency on or before June 30, 2012. 

(b) If a county or municipality does not currently have an effective flood 
insurance rate map or flood hazard boundary map published by the federal 
emergency management agency that identifies a special flood hazard area 
within the political boundaries of county or municipality, the county or 
municipality shall have twenty-four (24) months from the effective date of any 
future flood insurance rate map or flood hazard boundary map published by 
the federal emergency management agency to meet the requirements for 
participation in the national flood insurance program. 


History. government efforts to provide secure and effi- 
Acts 2010, ch. 1091, § 3. cient processing of information through call 


Compilers Notas centers, please refer to Acts 2010, ch. 1091. 


For the Preamble to the act concerning state 


6-58-118. Urban growth boundaries — Expansion without reconven- 
ing coordinating committee or approval from county. 


A municipality may expand its urban growth boundaries to annex a tract of 
land without reconvening the coordinating committee or approval from the 
county or any other municipality if: 

(1) The tract is contiguous to a tract of land that has the same owner and 
has already been annexed by the municipality; 

(2) The tract is being provided water and sewer services; and 

(3) The owner of the tract, by notarized petition, consents to being 
included within the urban growth boundaries of the municipality. 


History. 
Acts 2014, ch. 707, § 6. 


CHAPTER 59 
[REPEALED] 


Section 


6-59-101. 
6-59-102. 
6-59-103. 
6-59-104. 
6-59-105. 
6-59-106. 
6-59-107. 


[Repealed]. 


[Repealed 
[Repealed 
[Repealed] 
[Repealed] 
[Repealed] 


] 
[Repealed] 
] 
] 
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6-59-101. [Repealed]. 


History. 
Acts 2005, ch. 448, § 2. 


Compiler’s Notes. 

Title 6, chapter 59, §§ 6-59-101 — 6-59-107 
(Acts 2005, ch. 448, §§ 2-7, 9), concerning the 
Courthouse Square Revitalization Pilot Project 
Act of 2005, was repealed by Acts 2005, ch. 448, 
§ 9, effective June 30, 2015. 

Pursuant to § 67-6-103 (i)(2), notwithstand- 
ing a repeal of title 6, chapter 59, any munici- 
pality receiving an allocation of state sales tax 


6-59-102. [Repealed] 


Compiler’s Notes. 

Title 6, chapter 59, §§ 6-59-101 — 6-59-107 
(Acts 2005, ch. 448, §§ 2-7, 9), concerning the 
Courthouse Square Revitalization Pilot Project 
Act of 2005, was repealed by Acts 2005, ch. 448, 
§ 9, effective June 30, 2015. 

Pursuant to § 67-6-103 (i)(2), notwithstand- 
ing a repeal of title 6, chapter 59, any munici- 
pality receiving an allocation of state sales tax 
revenue on June 1, 2015, pursuant to title 6, 
chapter 59, shall continue to receive the alloca- 


6-59-103. [Repealed] 


Compiler’s Notes. 

Title 6, chapter 59, §§ 6-59-101 — 6-59-107 
(Acts 2005, ch. 448, §§ 2-7, 9), concerning the 
Courthouse Square Revitalization Pilot Project 
Act of 2005, was repealed by Acts 2005, ch. 448, 
§ 9, effective June 30, 2015. - 

Pursuant to § 67-6-103 (i)(2), notwithstand- 
ing a repeal of title 6, chapter 59, any munici- 
pality receiving an allocation of state sales tax 
revenue on June 1, 2015, pursuant to title 6, 
chapter 59, shall continue to receive the alloca- 


6-59-104. [Repealed] 


Compiler’s Notes. 

Title 6, chapter 59, §§ 6-59-101 — 6-59-107 
(Acts 2005, ch. 448, §§ 2-7, 9), concerning the 
Courthouse Square Revitalization Pilot Project 
Act of 2005, was repealed by Acts 2005, ch. 448, 
§ 9, effective June 30, 2015. 

Pursuant to § 67-6-103 (i)(2), notwithstand- 
ing a repeal of title 6, chapter 59, any munici- 
pality receiving an allocation of state sales tax 
revenue on June 1, 2015, pursuant to title 6, 
chapter 59, shall continue to receive the alloca- 


6-59-105. [Repealed] 


Compiler’s Notes. 
Title 6, chapter 59 §§ 6-59-101 — 6-59-107 


[REPEALED] 


6-59-105 


revenue on June 1, 2015, pursuant to title 6, 
chapter 59, shall continue to receive the alloca- 
tion of the revenue until June 30, 2023. The 
allocation shall equal the amount of revenue 
derived from the state tax imposed by this 
chapter on the sale or use of goods, products 
and services within the courthouse square re- 
vitalization zone. For purposes of subdivision 
(i)(2), "courthouse square revitalization zone" 
has the same meaning provided in § 6-59-102 
and shall consist of the area that is included 
within the revitalization zone on June 1, 2015. 


tion of the revenue until June 30, 2023. The 
allocation shall equal the amount of revenue 
derived from the state tax imposed by this 
chapter on the sale or use of goods, products 
and services within the courthouse square re- 
vitalization zone. For purposes of subdivision 
(i(2), "courthouse square revitalization zone" 
has the same meaning provided in § 6-59-102 
and shall consist of the area that is included 
within the revitalization zone on June 1, 2015. 


tion of the revenue until June 30, 2023. The 
allocation shall equal the amount of revenue 
derived from the state tax imposed by this 
chapter on the sale or use of goods, products 
and services within the courthouse square re- 
vitalization zone. For purposes of subdivision 
(i)(2), "courthouse square revitalization zone" 
has the same meaning provided in § 6-59-102 
and shall consist of the area that is included 
within the revitalization zone on June 1, 2015. 


tion of the revenue until June 30, 2023. The 
allocation shall equal the amount of revenue 
derived from the state tax imposed by this 
chapter on the sale or use of goods, products 
and services within the courthouse square re- 
vitalization zone. For purposes of subdivision 
(i)(2), “courthouse square revitalization zone" 
has the same meaning provided in § 6-59-102 
and shall consist of the area that is included 
within the revitalization zone on June 1, 2015. 


(Acts 2005, ch. 448, §§ 2-7, 9), concerning the 
Courthouse Square Revitalization Pilot Project 


6-59-106 


Act of 2005, was repealed by Acts 2005, ch. 448, 
§ 9, effective June 30, 2015. 

Pursuant to § 67-6-103 (i)(2), notwithstand- 
ing a repeal of title 6, chapter 59, any munici- 
pality receiving an allocation of state sales tax 
revenue on June 1, 2015, pursuant to title 6, 
chapter 59, shall continue to receive the alloca- 
tion of the revenue until June 30, 2023. The 
allocation shall equal the amount of revenue 


6-59-106. [Repealed] 


Compiler’s Notes. 

Title 6, chapter 59, §§ 6-59-101 — 6-59-107 
(Acts 2005, ch. 448, §§ 2-7, 9), concerning the 
Courthouse Square Revitalization Pilot Project 
Act of 2005, was repealed by Acts 2005, ch. 448, 
§ 9, effective June 30, 2015. 

Pursuant to § 67-6-103 (1)(2), notwithstand- 
ing a repeal of title 6, chapter 59, any munici- 
pality receiving an allocation of state sales tax 
revenue on June 1, 2015, pursuant to title 6, 
chapter 59, shall continue to receive the alloca- 


6-59-107. [Repealed] 


Compiler’s Notes. 

Title 6, chapter 59, §§ 6-59-101 — 6-59-107 
(Acts 2005, ch. 448, §§ 2-7, 9), concerning the 
Courthouse Square Revitalization Pilot Project 
Act of 2005, was repealed by Acts 2005, ch. 448, 
§ 9, effective June 30, 2015. 

Pursuant to § 67-6-103 (i)(2), notwithstand- 
ing a repeal of title 6, chapter 59, any munici- 
pality receiving an allocation of state sales tax 
revenue on June 1, 2015, pursuant to title 6, 
chapter 59, shall continue to receive the alloca- 
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derived from the state tax imposed by this 
chapter on the sale or use of goods, products 
and services within the courthouse square re- 
vitalization zone. For purposes of subdivision 
(i)(2), "courthouse square revitalization zone" 
has the same meaning provided in § 6-59-102 
and shall consist of the area that is included 
within the revitalization zone on June 1, 2015. 


tion of the revenue until June 30, 2023. The 
allocation shall equal the amount of revenue 
derived from the state tax imposed by this 
chapter on the sale or use of goods, products 
and services within the courthouse square re- 
vitalization zone. For purposes of subdivision 
(i(2), “courthouse square revitalization zone" 
has the same meaning provided in § 6-59-102 
and shall consist of the area that is included 
within the revitalization zone on June 1, 2015. 


tion of the revenue until June 30, 2023. The 
allocation shall equal the amount of revenue 
derived from the state tax imposed by this 
chapter on the sale or use of goods, products 
and services within the courthouse square re- 
vitalization zone. For purposes of subdivision 
(i(2), "courthouse square revitalization zone" 
has the same meaning provided in § 6-59-102 
and shall consist of the area that is included 
within the revitalization zone on June 1, 2015. 
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ACCOUNTS AND ACCOUNTING. 
Counties. 
Standard accounting system, §5-8-501. 
Compliance with accounting standards, 
§§5-8-502, 5-8-5038. 
Municipal corporations. 
Uniform city manager-commission charter. 
Finance. 
Accounting system, §6-22-117. 


ACTIONS. 
Counties. 
Mandamus to enforce county duties, 

§5-1-107. 

New counties. 
Removal of litigation from old courts, 
§5-2-108. 
Transfer of litigation on dissolution of 
new county, §5-2-112. 
Personnel. 
Written personnel policies. 

Action by county against official or 
employee in derogation of 
provisions, §5-23-109. 

Suits against counties, §5-1-105. 
Suits for use of counties, §5-1-106. 
Municipal corporations. 
Proceedings to set aside charter, challenge 
legality of existence. 
Statute of limitations, §6-54-139. 
Taxation. 
Property taxes. 
Suit in chancery for taxes, §§6-55-202 
to 6-55-206. 
Taxation. 
Municipal corporations. 
Property taxes. 

Suit in chancery for taxes, §§6-55-202 

to 6-55-206. 


ADMINISTRATIVE ADJUDICATION OF 
MUNICIPAL ORDINANCE 
VIOLATIONS, §§6-54-1001 to 6-54-1018. 

Administrative hearing officers. 

Appointment, §§6-54-1006, 6-54-1014. 

Qualifications, §6-54-1006. 

Qualified substitute, §6-54-1014. 

Training and continuing education, 
§6-54-1007. 

Administrative law judge. 

Temporary appointment, §6-54-1006. 

Affidavits. 

Admissibility, §6-54-1013. 

Chancery courts. 

Judicial review of final order, §6-54-1017. 


ADMINISTRATIVE ADJUDICATION OF 
MUNICIPAL ORDINANCE 
VIOLATIONS —Cont’d 

Citation for violations. 

Deadline for transmission of citations, 
§6-54-1008. 
Nonresidential property owner. 
Grounds for cancellation of fines and 
hearing, §6-54-1009. 
Levy of fines, §6-54-1009. 
Review of citation for appropriateness, 
§6-54-1009. 
Service on absentee property owners, 
§6-54-1008. 
Setting hearing, §6-54-1009. 
Signature of violator, §6-54-1008. 
Written notice requirement, §6-54-1008. 

Contested cases. 

Communication between hearing officer and 
parties, §6-54-1008. 

Failure to party to attend or participate, 
§6-54-1010. 

Judicial review of final order, §6-54-1017. 

Party in default, §6-54-1010. 

Definitions. 

Delivery, §6-54-1013. 

Municipality, §6-54-1001. 

Nonresidential property, §6-54-1009. 

Evidence. 

Admissibility, §6-54-1013. 
Notice. 
Proffer of evidence, §6-54-1013. 
Ex parte communications, §6-54-1003. 
Final order. 
Appeal to court of appeals, §6-54-1018. 
Compliance, §6-54-1015. 
Criteria for judicial review, §6-54-1017. 
Effective date, §6-54-1015. 
Enforcement against party, §6-54-1015. 
Findings of fact, §6-54-1014. 
Generally, §6-54-1014. 
Judicial review, §6-54-1017. 
Fines. 
Collection of fines, §6-54-1016. 
Levy of fines. 
Nonresidential property owner, 
§6-54-1009. 

Fire marshal code violations. 

No authority to hear, §6-54-1002. 

Hearings. 

Appearance in person or duly authorized 
representative, §6-54-1004. 

Audio-visual devices, §6-54-1012. 

Conduct of proceedings, §6-54-1012. 

Converting pre-hearing conference to 
hearing, §6-54-1005. 

Electronic proceedings, §6-54-1012. 
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ADMINISTRATIVE ADJUDICATION OF 
MUNICIPAL ORDINANCE 
VIOLATIONS —Cont’d 

Hearings —Cont’d 

Full disclosure of relevant facts and issues, 
§6-54-1012. 

Open to public, §6-54-1012. 

Pre-hearing conference, §6-54-1005. 

Pre-hearing orders, §6-54-1005. 

Representation by counsel, §6-54-1004. 

Intervention. 

Petitions for intervention, §6-54-1011. 
Conditions on intervenor’s participation, 
§6-54-1011. 

Judgments. 

Collection of judgment, §6-54-1016. 

Notice. 

Citation for violations. 
Written notice requirement, §6-54-1008. 
Evidence. 
Official notice, §6-54-1013. 
Proffer of evidence, §6-54-1013. 
Office of administrative hearing officer. 
Creation of office by ordinance, §6-54-1001. 
Contents of ordinance, §6-54-1001. 
Fees to offset costs, §6-54-1007. 
Interlocal agreements, §6-54-1001. 
Jurisdiction of administrative body, 
§6-54-1002. 
Restrictions on jurisdictional authority, 
§6-54-1002. 
Termination of existing municipal power or 
authority, §6-54-1001. 
Official notice, §6-54-1013. 
Parties. 
Ex parte communications, §6-54-1003. 
Failure to party to attend or participate, 
§6-54-1010. 
Party in default, §6-54-1010. 
Submission of proposed findings, 
§6-54-1014. 
Proffer of evidence, §6-54-1013. 


ADMINISTRATIVE LAW JUDGES. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Temporary appointment of administrative 
law judge, §6-54-1006. 


ADMINISTRATIVE PROCEDURE. 
Hearing officers. 
Municipal ordinances, administrative 
adjudication. 
Administrative hearing officers, 
§§6-54-1006, 6-54-1007, 6-54-1014. 
Municipal ordinances. 
Administrative adjudication of municipal 
ordinance violations, §§6-54-1001 to 
6-54-1018. 


ADVERTISING. 
Counties. 
Powers as to advertising and tourist 
promotion, §§5-9-201 to 5-9-203. 
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ADVERTISING —Cont’d 
Municipal corporations. 
Liquidation sales, §§6-55-401, 6-55-407. 
Purchases. 
Exceptions from advertising 
requirements, §6-56-304. 
Expenditures less than certain amount, 
§6-56-305. 
Special tax, §§6-54-201 to 6-54-2038. 


AERONAUTICS. 
Airport authorities. 

Fires and fire prevention. 

Mutual aid agreements with localities, 
§6-54-601. 

Metropolitan airport authorities. 

Fires and fire prevention. 
Mutual assistance agreements, 
§6-54-601. 
Mutual aid agreements, §6-54-307. 
Airports. 

County and municipal airports. 
Annexation of property, §6-51-117. 
Real property. 

Annexation, §6-51-117. 


AFFIDAVITS. 
Administrative adjudication of municipal 
ordinance violations. 
Admissibility, §6-54-1013. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Admissibility, §6-54-1013. 


AFFORDABLE HOUSING. 
County appropriations authorized, . 
§5-9-113. 


AGED PERSONS. 
Counties. 
Assistance to low-income elderly residents, 
§5-9-112. 
Indigent persons. 
County assistance to low-income elderly 
residents, §5-9-112. 


AGRICULTURE. 
Counties. 
Regulation of agricultural buildings, 
§5-1-122. 


ALCOHOLIC BEVERAGES. 
Counties. 
Parks or recreation areas. 
Power to prohibit in, §5-5-127. 
Municipal corporations. 
Enforcement of laws as to, §6-54-401. 
Penalty for failure to enforce, §6-54-402. 
Parks and recreation. 
Counties. 
Power to prohibit or restrict in parks or 
recreation areas, §5-5-127. 


AMATEUR RADIO. 
Municipal ordinances regulating. 
FCC compliance requirement, §6-54-130. 
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ANIMALS. 
Counties. 
Appropriations. 
Funding for humane treatment of 
animals not subject to state game 
and fish laws, §5-9-110. 
Power to regulate stray animals, §5-1-120. 
Impoundment. 
County power to regulate strays, §5-1-120. 
Shelters. 
County power to regulate strays, §5-1-120. 


ANNEXATION. 
Municipal corporations, §§6-51-101 to 
6-51-123. 


ANTIQUE VEHICLES. 
Motor vehicle privilege tax exemption or 
one-time payment of tax. 
County authority to grant, §5-8-102. 


APPEALS. 
City courts. 
City manager-commission charter, 
§6-21-508. 
Counties. 
Reapportionment of county legislative body 
districts. 
Judicial review, §5-1-111. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Appeal of final order to court of appeals, 
§6-54-1018. 
Removal of vegetation and debris from 
certain lots. 
Aggrieved person may seek judicial 
review, §6-54-113. 
Uniform city manager-commission charter. 
City court. 
Appeal from city judge’s judgment, 
§6-21-508. 
Municipal court judgments. 
City manager-commission charter, 
§6-21-508. 


APPORTIONMENT. 
Counties. 
Reapportionment by county legislative 
bodies, §5-1-111. 
Municipal corporations. 
Wards. 
Division into wards, §6-54-101. 
New wards, redistricting into, §6-54-102. 


APPROPRIATIONS. 
Sheriffs. 


Authorized county appropriations, §5-9-101. 


ARREST. 
Municipal corporations. 
Police. 
Service of arrest warrants outside city, 
§6-54-302. 
Police and other law enforcement 
officers. 
Extension of police authority beyond city 
limits, §6-54-301. 
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ARREST —Cont’d 
Warrants. 
City courts. 
City manager-commission charter, 
§6-21-504. 
Municipal courts. 
City manager-commission charter, 
§6-21-504. 


ATTACHMENT. 
Municipal corporations. 
Exemption of municipal property, 
§6-54-115. 


ATTORNEYS AT LAW. 
County attorney. 
County mayor. 
Employment of counsel if no county 
attorney, $5-6-112. 


AUCTIONS AND AUCTIONEERS. 
Counties. 
Sales of surplus or obsolete county 
property, §5-14-108. 
Internet auction permitted, §5-1-128. 


AUDITS. 
Counties. 

Standard accounting system, §5-8-503. 
Municipal corporations. 

General provisions, §§6-56-101 to 6-56-105. 
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BAIL AND RECOGNIZANCE. 
City courts. 
Appearance bond for ordinance violations. 
City manager-commission charter, 
§6-21-505. 
Municipal corporations. 
Appearance bond for ordinance violations. 
City manager-commission charter, 
§6-21-505. 
Uniform city manager-commission charter. 
City court. 
Appearance bond for ordinance 
violations, §6-21-505. 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Counties. 
Funds. 
Bank accounts, §§5-8-201 to 5-8-210. 


BIDDING. 
Counties. 
Surplus property. 
Purchase by officials or employees with 
competitive sealed bid, §5-1-125. 


BILL OF RIGHTS. 
Constitution of Tennessee. 
Counties. 

Authority for county governments to 
display historic documents on public 
buildings and grounds, §5-7-115. 

Municipal corporations. 

Historic documents, display on public 

buildings and grounds, §6-54-140. 


INDEX 


BLUE LAWS. 
Municipal corporations. 
Modified city manager-council charter. 
Repeal of blue laws by referendum, 
§6-32-208. 


BOARDS AND COMMISSIONS. 
County commissioners, board of. 
County legislative body generally, §§5-5-101 
to 5-5-127. 
Municipal corporations. 
Design review commissions, §6-54-133. 
Mayors and commissioners. 
Substitutes to serve on boards and 
commissions, §6-54-112. 


BOND ISSUES. 
Municipal corporations. 
City manager-commission charter. 
Powers as to, §6-19-101. 


BRIDGES. 
Counties. 
Appropriations. 
Authorized appropriations, §5-9-101. 


BUDGETS. 
Municipal corporations. 
City manager-commission charter, 
§§6-22-121, 6-22-122. 
Mayor-aldermanic charter, §6-2-103. 
Municipal budget law of 1982, §§6-56-201 to 
6-56-212. 
Schools and education. 
Municipal school budgets, $6-56-204. 


BUILDINGS. 
Codes. 
Citations, §5-1-116. 
Counties. 
Adoption by reference, §§5-20-101 to 
5-20-106. 
Municipal corporations. 
City manager-commission charter. 
Powers, §6-19-101. 
Inspectors. 
Joint building inspectors in certain 
municipalities, §6-54-116. 
Mayor-aldermanic charter. 
Powers, §6-2-201. 


BUSES. 
Criminal background checks. 
Vehicle operators transporting the public, 


§6-54-128. 

C 

CENSUS. 

Municipal corporations. 

Annexation. 
Special census after annexation, 
§6-51-114. 
CHANCERY COURTS. 


Administrative adjudication of municipal 
ordinance violations. 
Judicial review of final order, §6-54-1017. 
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CHANCERY COURTS —Cont’d 
Counties. 
Apportionment by legislative bodies. 
Jurisdiction to review, §5-1-111. 
Jurisdiction. 
Apportionment by county legislative bodies. 
Review, §5-1-111. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Judicial review of final order, §6-54-1017. 


CHARITIES. 
Counties. 
Funding nonprofit charitable and civic 
organizations. 
Authorized appropriations, §5-9-109. 
Municipal corporations. 
Appropriation of funds for financial aid of 
nonprofit charitable or civic 
organizations, §6-54-111. 


CITATIONS. 
Administrative adjudication of municipal 
ordinance violations. 
Citation for violations. 
Deadline for transmission of citations, 
§6-54-1008. 
Nonresidential property owner. 
Grounds for cancellation of fines and 
hearing, §6-54-1009. 
Levy of fines, §6-54-1009. 
Review of citation for appropriateness, 
§6-54-1009. 
Service on absentee property owners, 
§6-54-1008. 
Setting hearing, §6-54-1009. 
Signature of violator, §6-54-1008. 
Written notice requirement, §6-54-1008. 


CITY COURTS. 
Appeals. 
City manager-commission charter, 
§6-21-508. 
Arrest warrants. 
City manager-commission charter, 
§6-21-504. 
Bail and recognizance. 
Appearance bond for ordinance violations. 
City manager-commission charter, 
§6-21-505. 
City manager-commission charter, 
§§6-21-501 to 6-21-508. 
Appeals from, §6-21-508. 
Arrest warrants, §6-21-504. 
Bail and recognizance. 
Appearance bond for ordinance violations, 
§6-21-505. 
Costs, §6-21-507. 
Collection, §6-21-507. 
Docket, §6-21-503. 
Fines. 
Collection, §6-21-507. 
Payment, §6-21-506. 
Judge. 
Appeals from, §6-21-508. 
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CITY COURTS —Cont’d 
City manager-commission charter 
—Cont’d 
Judge —Cont’d 
Election, §6-21-501. 
Enforcement of ordinances, §6-21-502. 
Order in court, preservation, powers, 
§6-21-502. 
Political activities. 
Prohibited, §6-21-106. 
Qualifications, §6-21-501. 
Salary of judge. 
Minimum salary in certain 
municipalities, §6-56-151. 
Temporary replacement, §6-21-501. 
Vacancy in office, §6-21-501. 
Costs. 
City manager-commission charter, 
§6-21-507. 
Collection, §6-21-507. 
Disposition of costs, §6-54-304. 
Creation of courts with concurrent 
general sessions court jurisdiction. 
Restrictions, §6-54-131. 
Dockets. 
City manager-commission charter, 
§6-21-503. 
Executions. 
Municipal court judgments, §6-54-303. 
Fines. 
City manager-commission charter, 
§§6-21-506, 6-21-507. 
Collection, §6-21-507. 
Payment, §6-21-506. 
Disposition of fines and costs, §6-54-304. 
Judges. 
Appointment. 
City manager-commission charter, 
§6-21-501. 
City manager-commission charter. 
Appeals from, §6-21-508. 
Election, §6-21-501. 
Enforcement of ordinances, §6-21-502. 
Order in court, preservation, powers, 
§6-21-502. 
Political activities. 
Prohibited, §6-21-106. 
Qualifications, §6-21-501. 
Salary of judge. 
Minimum salary in certain 
municipalities, §6-56-151. 
Temporary replacement, §6-21-501. 
Vacancy in office, §6-21-501. 
Modified city manager-council charter, 
§§6-33-102 to 6-33-104. 


CITY MANAGER-COMMISSION 
CHARTER, $§6-18-101 to 6-22-130. 


CIVIL SERVICE. 
Municipal corporations. 
Municipal civil service board, §6-54-114. 
Personnel policies, §6-54-123. 
Personnel policies. 
Adoption by municipality, §6-54-123. 
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‘CLAIMS. 
Counties. 
Claims against counties, §§$5-9-101, 5-9-304 
to 5-9-306. 


COLLECTION SERVICES. 
Municipal corporations. 
Parking tickets. 

Notice to vehicle owner before forwarding 
unpaid tickets to collection agency, 
§6-54-513. 

Parking or traffic tickets. 
Municipal corporations. 

Notice to vehicle owner before forwarding 
unpaid parking tickets to collection 
agency, §6-54-513. 


COMPTROLLER. 
Annexation by municipality. 
Copy of resolution sent to comptroller, 
§6-51-121. 
Municipal finance officer certification 
and education. 
Penalty for violations, §6-56-407. 
Proof of exemption, §6-56-405. 
Rules and regulations, §6-56-408. 


CONFLICT OF LAWS. 
Counties. 
Local option budgeting law of 1998, 
§5-12-205. 
Personnel policies. 
Provisions to supersede conflicting 
provisions, §5-23-112. 

Courts of general session enforcement of 
county regulations, §5-1-123. 
Local option budgeting law of 1993, 

§5-12-205. 


CONFLICTS OF INTEREST. 
Counties. 
Purchases. 
Prohibited act, §5-14-114. 
Municipal corporations. 
Contracts with officers. 
Liability of officer contracting, §6-54-108. 
Interest of officer in municipal contracts. 
Prohibited, §6-54-107. 
Modified city manager-council charter. 
Officers and employees, §6-35-412. 
Uniform city manager-commission charter. 
Commissioners, §6-20-205. 


CONSOLIDATION. 
Counties, §§5-3-101 to 5-3-125. 
Municipal corporations. 
General provisions, §§6-51-401 to 6-51-410. 


CONSTITUTION OF TENNESSEE. 
Counties. 
Authority for county governments to display 
historic documents on public buildings 
and grounds, §5-7-115. 
Municipal corporations. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
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CONSTITUTION OF THE UNITED 
STATES. 
Counties. 


Authority for county governments to display 


historic documents on public buildings 
and grounds, §5-7-115. 
Municipal corporations. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 


CONSTRUCTION AND 
INTERPRETATION. 
Counties. 
Charter form of government. 


Liberal construction of provisions, 
§5-1-201. 


CONTEMPT. 
Municipal corporations. 
Modified city manager-council charter. 
Council. 
Power to punish for contempt, 
§6-32-109. 
Uniform city manager-commission charter. 
Board of commissioners. 
Power to punish for contempt, 
§6-20-211. 


CONTINUING EDUCATION. 
Municipal finance officer certification 
and education, §6-56-404. 


CONTRACTS. 
Counties. 

Purchases. 

General provisions, §§5-14-101 to 
5-14-207. 

Purchases. 

Counties, §§5-14-105, 5-14-108. 
Unincorporated communities. 

Contracts among municipalities and 

unincorporated communities, §6-54-601. 


CORPORATIONS. 
Counties. 
Corporate capacity, §5-1-103. 


COSTS. 
City courts. 
City manager-commission charter, 
§6-21-507. 
Collection, §6-21-507. 
Disposition of costs, §6-54-304. 
Counties. ; 
Costs against county, §§$5-9-308 to 5-9-310. 
Municipal court costs. 
City manager-commission charter, 
§6-21-507. 
Collection, §6-21-507. 
Disposition of costs, §6-54-304. 


COUNTIES. 
Accounts and accounting. 
Standard accounting system, §5-8-501. 
Compliance with accounting standards. 
Audit of noncomplying records. 
Payment of excessive cost, §5-8-503. 
Required, §5-8-502. 


COUNTIES —Cont’d 
Actions. 
Mandamus to enforce county duties, 

§5-1-107. 

New counties. 
Removal of litigation from old courts, 
§5-2-108. 
Transfer of litigation on dissolution of 
new county, §5-2-112. 
Personnel. 
Written personnel policies. 

Action by county against official or 
employee in derogation of 
provisions, §5-23-109. 

Suits against counties, §5-1-105. 

Suits for use of counties, §5-1-106. 
Advertising. 

Powers as to advertising and tourist 

promotion, §§5-9-201 to 5-9-203. 

Affordable housing. 

Appropriations authorized for, §5-9-113. 
Aged persons. 

Assistance to low-income elderly residents, 

§5-9-112. 

Agriculture. 
Regulation of agricultural buildings, 

§5-1-122. 

Alcoholic beverages. 
Parks or recreation areas. 
Power to prohibit in, §5-5-127. 
Animals. 
Appropriations. 
Funding for humane treatment of 
animals not subject to state game 
and fish laws, §5-9-110. 
Power to regulate stray animals, §5-1-120. 
Appeals. 
Reapportionment of county legislative body 
districts. 
Judicial review, §5-1-111. 
Apportionment. 
Reapportionment by county legislative 
bodies, §5-1-111. 
Appropriations. 
Advertising and tourist promotion, 

§5-9-201. 

Expenditure of promotional funds, 
§5-9-202. 
Affordable housing, §5-9-113. 
Associations composed of or for the benefit 
of county officeholders. 
Funds for dues, §5-9-111. 
Authorized appropriations, §§5-9-101, 

5-9-102. 

Advertising and tourist promotion, 
§5-9-201. 

Compilation of statutes, §5-9-105. 

Farmers’ extension work, §5-9-104. 

Funding for humane treatment of 
animals not subject to state game 
and fish law, §5-9-110. 

Funding not-for-profit organizations, 
§§5-9-108, 5-9-109. 

Market house, §5-9-103. 
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COUNTIES —Cont’d 
Appropriations —Cont’d 
Authorized appropriations —Cont’d 

Soil conservation purposes in counties 
having conservation districts, 
§5-9-106. 

Book of appropriation applications, 

§5-9-301. 

Buildings. 
Authorized appropriations, §5-9-101. 
Charter form of government. 

Charter commission. 

Expenses of commission, §5-1-207. 
Compilation of statutes, §5-9-105. 
County clerks. 

Book of appropriation applications, 
§5-9-301. 

Departments and agencies. 

Certain funds appropriated to use of 
various departments and agencies, 
§5-9-401. 

Fairs. 
Authorized appropriations for state and 
county fairs, §§5-9-101, 5-9-102. 
Farmers’ extension work. 
Appropriations for, §5-9-104. 
Legislative bodies. 
Vote on appropriations, §5-9-302. ° 
Limit to expenditures. 
Appropriation resolution to constitute, 
§5-12-110. 
Market house. 
Appropriations for, §5-9-103. 
Not-for-profit organizations. 

Charitable and civic organizations. 

Funding, §5-9-109. 

Medical services. 

Funding nonprofit corporation 
authorized to provide through 
National Health Service Corps, 
§5-9-108. 

Officers. 

Associations composed of or for the 
benefit of. 

Funds for dues, §5-9-111. 
Purposes. 

Authorized purposes, §5-9-101. 

Soil conservation. 

Authorized in counties having 

conservation districts, §5-9-106. 
Tourist promotion, §5-9-201. 

Expenditure of promotional funds, 

§5-9-202. 
Workforce housing, §5-9-113. 
Associations composed of or for benefit 
of county officeholders. 
Appropriations. 
Funds for dues, §5-9-111. 
Auctions. 
Sales of surplus or obsolete county 

property, §5-14-108. 

Internet auction permitted, §5-1-128. 

Surplus. 

Purchase by officials or employees, 

§5-1-125. 
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COUNTIES —Cont’d 
Audits. 
Standard accounting system. 
Noncomplying records. 
Payment of excessive cost of audit, 
§5-8-503. 
Banks and financial institutions. 
Funds. 
Bank accounts, §§5-8-201 to 5-8-210. 
Bids. 
Surplus property. 
Purchase by officials or employees with 
competitive sealed bid, §5-1-125. 
Bill of Rights. 
Historic documents, display on public ~ 
buildings and grounds, §5-7-115. 
Bond issues. 
Consolidation of counties. 
Debt reorganization plan, §§5-3- 113 t to 
5-3-121. 
State bonds for grants to consolidating 
counties, §5-3-122. 
Investments. 
Proceeds of sale of bonds. 
Investments authorized, §5-8-301. 
Transitional provisions, §5-5-202. 
Urban type public facilities, §5-16-106. 
Annexation of facilities by municipality. 
Rights of bondholders, §5-16-110. 
Bonds, surety. 
Director of accounts and budgets, 
§5-13-103. | 
Purchasing agent, §5-14-103. 
Boundaries. 
Assessment of property by adjoining 
counties. 
State board of equalization determining 
location, §5-2-115. 
Change, §§5-2-104 to 5-2-106. 
Detached fractions. 
Continuing liability, §5-2-105. 
Voting in, §5-2-106. 
Plat accompanying application for 
boundary change, §5-2-104. 
Districts. 
Description of boundaries, §5-1-110. 
Existing boundaries of civil districts, 
§5-1-112. 
Reapportionment by county legislative 
bodies, §5-1-111. 
Location, §§5-2-114 to 5-2-117. 
Effect of board determination, §5-2-117. 
Purposes. 
Assessment of property, §5-2-115. 
Purposes other than assessment, 
§5-2-116. 
State board of equalization. 
Effect of board determination, §5-2-117. 
Jurisdiction, §5-2-114. 
State board of equalization determining 
location. 
Property assessed by adjoining counties, 
§5-2-115. 


COUNTIES —Cont’d 
Boundaries —Cont’d 

Waters and watercourses. 

Jurisdiction over boundary waters, 
§5-1-102. 
Bridges. 

Appropriations. 

Authorized appropriations, §5-9-101. 
Budgets. 

Adoption, §5-12-109. 

Agency budgets, §§5-9-402 to 5-9-406. 
Adoption by legislative body, §5-9-404. 
Continuation of prior year’s budget, 

§5-9-404. 

Exemptions from provisions, §5-9-406. 

Filing, §5-9-402. 

Form, §5-9-403. 

Required, §5-9-402. 

Minimum requirements for 
governmental units, §5-9-405. 

Alteration and revision, §5-12-109. 
Amendments. 

Limitation, §5-9-407. 

Procedure, §5-9-407. 

Budgetary comparison, §5-8-507. 

Budget committee. 

Adoption of budget by, §5-12-107. 
Composition, §5-12-104. 
Creation, §5-12-104. 
Duties, §5-12-104. 
Hearings, §5-12-108. 
Presentation of budget to county 
governing body, §5-12-109. 
Publication of proposed budget and tax 
rate, §5-12-108. 
Contents, §5-12-107. 
Continuation of prior year’s budget, 
§5-12-109. 
Agency budgets, §5-9-404. 


Finance management system, §5-21-111. 


County budgeting law of 1957. 
Adoption by counties, §5-12-102. 
Effect, §5-12-103. ; 
Applicability of provisions. 
Exceptions, §5-12-113. 
Citation of law. 
Short title, §5-12-101. 
General provisions, §§5-12-101 to 
5-12-114. 
Private or local laws unaffected, 
§5-12-114. 
Title of law. 
Short title, §5-12-101. 
Violations. 
Misdemeanor, §5-12-112. 
Director of accounts and budgets. 
Appointment, §5-13-103. 
Assistants, §5-13-103. 
Bond, surety, §5-13-103. 
Compensation, §5-13-103. 
Consolidated budget document. 
Filing with budget committee, 
§5-12-106. 
Duties, §5-13-105. 


INDEX 586 


COUNTIES —Cont’d 
Budgets —Cont’d 
Director of accounts and budgets —Cont’d 
Fiscal procedure system, §5-13-104. 
Information. 
Power to require, §5-13-108. 
Qualifications, §5-13-103. 
Records. 
Availability of records to director, 
§5-13-108. 
Reports. 
Monthly reports, §§5-12-111, 5-13-105. 
Elections. 
County budgeting law of 1957. 
Adoption by county, §5-12-102. 
Fiscal year, §5-12-105. 
Hearings. 
Public hearing, §5-12-108. 
Highway commissions. 
Estimates, §5-12-106. 
Local option budgeting law of 1993, 

§§5-12-201 to 5-12-217. 
Applicability, §§5-12-201, 5-12-203. 
Appropriation resolutions. 

Adoption, §5-12-210. 

Assistants. 

Petition right, §5-12-211. 

Budget amendments, §5-12-212. 

Approval, §5-12-213. 

Court orders, §5-12-213. 

Parties authorized to make, §5-12-213. 
Budget proposals. 

Adoption, §5-12-210. 

Department head to provide, §5-12-208. 

Forms, §5-12-206. 

Presentation to county legislative 

bodies, §5-12-209. 

Review, §5-12-209. 

Capital expenditures to be financed by 
long-term debt, §5-12-214. 
Comptroller of the treasury. 

Duty preclusion, §5-12-204. 
Conflict of laws, §5-12-205. 

Date modifications, §5-12-216. 
Definitions, §5-12-202. 
Deputies. 

Petition right, §5-12-211. 
Impoundment powers, §5-12-215. 
Revenue estimates, §5-12-207. 
Revenue fluctuation major category, 

§5-12-217. 
Tax rate. 
Adoption, §5-12-210. 
Title of part, §5-12-201. 
Officers. 
Estimates, §5-12-106. 
Publication. 
Annual operating budget, §5-8-507. 
Proposed budget and tax rate, §5-12-108. 
Buildings. 
Appropriations. 
Authorized appropriations, §5-9-101. 
Codes. 
Adoption by reference, §§5-20-101 to 
5-20-106. 
Administration, §5-20-103. 
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COUNTIES —Cont’d 
Buildings —Cont’d 

Codes —Cont’d 

Adoption by reference —Cont’d 
Applicability of provisions, §5-20-106. 
Copies of codes adopted, filing, 

§5-20-102. 
Definitions, §5-20-101. 
Enforcement, §5-20-104. 
Exceptions, §5-20-102. 
Generally, §5-20-102. 
Violations of adopted codes. 
Penalty, §5-20-105. 

Incorporation by reference, §5-1-116. 

County seats. 

County buildings to be erected in county 
town, §5-7-105. 

Exceptions, §5-7-105. 

Criminal proceedings in facility outside of 
county seat, §5-7-105. 

Erection of county buildings, §5-7-104. 
Expense of county, §5-7-106. 
Superintendent. 

Employment, §5-7-107. 

Historic documents. 

Authority for county governments to 
display historic documents on public 
buildings and grounds, §5-7-115. 

Lease of county land and buildings, 

§5-7-116. 

Legislative bodies. 

Control of public buildings, §5-5-121. 

Erection of buildings, §5-7-104. 

Tax levy for building maintenance, 
§5-5-122. 

Offices. 

Sites for offices, §5-7-103. 

Removal of vacant dilapidated building or 

structure. 

Notice to owner, §5-1-115. 

Sale and replacement of courthouse or jail, 

§§5-7-111 to 5-7-114. 
Authorized, §5-7-111. 
Deeds. 
Effect of project superintendents’ deed, 
§5-7-114. 
Generally, §5-7-111. 
Project superintendents. 
Deed. 
Effect, §5-7-114. 

Security officers, §5-7-118. 

Taxation. 

Levy for building maintenance, §5-5-122. 

Levy for erection of county buildings, 
§5-7-106. 

Vacant dilapidated building or structure. 
Notice of removal to owner, §5-1-115. 

Chancery courts. 

Apportionment by legislative bodies. 

Jurisdiction to review, §5-1-111. 
Charities. 

Funding nonprofit charitable and civic 

organizations. 

Authorized appropriations, §5-9-109. 
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COUNTIES —Cont’d 
Charter form of government, §§5-1-201 to 
5-1-215. 
Adoption. 

Authorized, §5-1-208. 

Effect, §§5-1-202, 5-1-203, 5-1-212. 

Election. 

Referendum election, §5-1-209. 
Proposed charter, §§5-1-208 to 5-1-210. 
Referendum election, §5-1-209. 

Appropriations. 

Charter commission. 

Expenses of commission, §5-1-207. 
Charter commission, §§5-1-204 to 5-1-208. 
Compensation of members, §5-1-206. 

Creation, §5-1-204. 

Election of members, §§5-1-204, 5-1-205. 

Expenses. 

Appropriations to defray, §5-1-207. 
Meetings, §5-1-206. 

Officers, §5-1-206. 

Petition for creation of commission, 

§5-1-204. 

Proposed charter. 

Preparation and dissemination, 

§5-1-208. 

Staff, §5-1-206. 

Vacancies. 

Filling, §5-1-206. 

Charter of incorporation to be posted on 

internet, §5-1-127. 

Construction and interpretation. 

Liberal construction of provisions, 

§5-1-201. 
Debt. 

Financial policy, guidelines and goals. 

Adoption in certain counties, §5-1-215. 

Effective date, §§5-1-209, 5-1-214. 

Effect of adoption, §§5-1-202, 5-1-2038, 
5-1-212. 

Elections. 

Charter commission. 

Election of members, §5-1-205. 
Referendum election on adoption of 

charter, §5-1-209. 
Financial policy on debt. 

Adoption in certain, §5-1-215. 
Legislative intent, §5-1-201. 

Ordinances, §5-1-211. 
Proposed charter, §§5-1-208 to 5-1-210. 

Contents, §5-1-210. 

Dissemination, §5-1-208. 

Preparation, §5-1-208. 

Referendum election on, §5-1-209. 
Purpose of provisions, §5-1-201. 
Taxation. 

Privilege tax. 

Levy authorized, §5-1-213. 

Zoning. 
Effect of charter on zoning regulations, 
§5-1-212. 
Charter of incorporation to be posted on 
internet, §5-1-127. 
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COUNTIES —Cont’d 
Chief executive officers, §§5-6-101 to 
5-6-121. 
Claims against counties. 
Jurors, §5-9-305. 
Appropriations for payment, §5-9-101. 
Revenue docket. 
Entry in, §5-9-304. 
Prerequisite to drawing of warrant, 
§5-9-306. 
COCTP. 
County official certificate training program, 
§§5-1-301 to 5-1-310. 
Commissioners, board of. 
County legislative body generally, §§5-5-101 
to 5-5-127. 
Condemnation of property generally, 
§5-1-119. 
Conflict of laws. 
Personnel. 
Written personnel policies. 
Provisions to supersede conflicting 
provisions, §5-23-112. 
Conflicts of interest. 
Purchases. 
Prohibited act, §5-14-114. 
Consolidation, §§5-3-101 to 5-3-125. 
Bond issues. 
Debt reorganization plan, §§5-3-113 to 
§-3-121. 
State bonds for grants to consolidating 
counties, §5-3-122. 
County consolidation committee. 
Appointment, §5-3-102. 
Composition, §5-3-102. 
Joint committee. 
State and county committees to act as, 
§5-3-103. 
Debt reorganization plan, §§5-3-113 to 
5-3-121. 
Authorized, §5-3-114. 
Bond issues, §5-3-114. 
Acts relating to particular county, 
§5-3-115. 
Exchange for previous bonds, §5-3-118. 
Form of bonds, §5-3-117. 
Interest rate, §5-3-116. 
Maturity, §5-3-116. 
Sale of bonds, §5-3-118. 
Signatures, §5-3-117. 
Sinking fund, §5-3-119. 
Tax exemption, §5-3-120. 
Definitions, §5-3-113. 
Tax levy for payment of indebtedness not 
funded, §5-3-121. 
Tax levy for retirement of bonds, 
§5-3-119. 
Definitions. 
Debt reorganization plan, §5-3-113. 
Dissolved county, §§5-3-105 to 5-3-109. 
Debt, §5-3-109. 
Officers. 
Serving out term, §5-3-107. 
Transfer of functions, §5-3-106. 
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COUNTIES —Cont’d 
Consolidation —Cont’d 
Dissolved county —Cont’d 
Petitioning county dissolved, §5-3-105. 
Property, §5-3-109. 
Districts, §5-3-108. 
Elections, §5-3-104. 
Voting by voters of dissolved county, 
§5-3-111. 
General assembly. 
Reapportionment, §5-3-111. 
Hearings. 
Joint committee, §5-3-103. 
Officers. 
Dissolved county. 
Serving out term, §5-3-107. 
Transfer of functions, §5-3-106. 
Petitions, §5-3-102. 
Reapportionment, §5-3-111. 
Records. 
Transfer of court records, §5-3-110. 
Reports. 
Joint committee, §5-3-103. 
State consolidation committee. 
Composition, §5-3-101. 
Creation, §5-3-101. 
Joint committee. 
State and county committees to act as, 
§5-3-103. 
Meetings, §5-3-101. 
Quorum, §5-3-101. 
State grants to consolidating counties, 
§§5-3-122 to 5-3-125. 
Amount. 
Determination, §5-3-123. 
Bond issues for, §5-3-122. 
Distribution of state moneys after 
consolidation, §5-3-125. 
Generally, §5-3-123. 
Reimbursement. 
Withholding for reimbursement of 
grants, §5-3-125. 
Use of funds granted, §5-3-124. 
Taxation. 
Debt reorganization plan, §§5-3-113 to 
5-3-121. 
Bond issues. 
Tax exemption, §$5-3-120. 
Tax levy for payment of indebtedness 
not funded, §5-3-121. 
Tax levy for retirement of bonds, 
§5-3-119. 
Constitution of Tennessee. 
Historic documents, display on public 
buildings and grounds, §5-7-115. 
Constitution of the United States. 
Historic documents, display on public 
buildings and grounds, §5-7-115. 
Construction and interpretation. 
Charter form of government. 
Liberal construction of provisions, 
§5-1-201. 
Contracts. 
Purchases. 
Bidding and award, §5-14-108. 
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COUNTIES —Cont’d 
Contracts —Cont’d 
Purchases —Cont’d 
Powers and duties of purchasing agents, 
§5-14-105. 
Corporate capacity, §5-1-103. 
Costs. 
Costs against county, §§5-9-308 to 5-9-310. 
Certification, §5-9-308. 
Correction, §5-9-309. 
Improper cost. 
Disallowance, §5-9-310. 
County board of public utilities. 
Urban type public facilities, §5-16-103. 
County clerks. 
Appropriations. 
Book of appropriation applications, 
§5-9-301. 
Commissioner to take accounts. 
Appointment when clerk incompetent, 
§5-6-115. 
County mayors. 
Acting for clerk, §5-6-114. 
Revenue docket, §5-8-106. 
Training. 
County official certificate training 
program, §§5-1-301 to 5-1-310. 
Unclaimed funds. 
Reports of, §5-8-402. 
County commissioners, board of. 
County legislative body generally, §§5-5-101 
to 5-5-127. 
County executive. 
Chief executive officer of certain counties, 
§5-6-101. 
County historian. 
Appointment and duties, §5-18-101. 
County mayors, §§5-6-101 to 5-6-121. 
Accounting officer, §5-6-108. 
Bond as accounting officer, §5-6-109. 
Chair of county court. 
References deemed to refer to county 
mayor, §5-6-101. 
Chief executive officer of county, §5-6-101. 
Clerical assistants. 
Compensation, §5-6-116. 
Employment, §5-6-116. 
Compensation, §5-6-105. 
County clerk. 
Acting for clerk, §5-6-114. 
County fire marshal, §5-6-121. 
County judge. 
References deemed to refer to county 
mayor, §5-6-101. 
Duties, §§5-6-106, 5-6-108, 5-6-110. 
Election, §5-6-102. 
Financial officer. 
Duties as financial officer, §5-6-110. 
Powers as financial officer, §5-6-112. 
Legislative bodies. 
Approval of legislation, §5-6-107. 
Chair and chair pro tempore, §5-5-103. 
Ex officio member of certain boards and 
commissions. 
Designation of substitute, §5-6-106. 
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COUNTIES —Cont’d 
County mayors —Cont’d 
Legislative bodies —Cont’d 

Nonvoting ex officio member of legislative 
body, §5-6-106. 

Special meetings. 

Authority to call special session of 
county legislative body, §5-5-105. 
Powers, §§5-6-106, 5-6-108, 5-6-112. 
Qualifications, §5-6-104. 
Reports. 

Privilege tax, §5-6-110. 

Residence requirements, §5-6-104. 
Salaries, §5-6-105. 

Term of office, §5-6-101. 

Training. 

County official certificate training 
program, §§5-1-301 to 5-1-310. 

Transitional provisions. 

Incumbent county judges. 

Effect on private and other acts, 
§5-6-205. 
Vacancy in office. 
Chair or chair pro tempore to serve as 
interim county mayor, §5-5-103. 
Veto of legislation, §5-6-107. 
Water and wastewater treatment authority 
board. 

Transfer of duties to board, §5-6-120. 

County official certificate training 

program, §§5-1-301 to 5-1-310. 

County seats. 
Buildings. 

County buildings to be erected in county 

town, §5-7-105. 
Exceptions, §5-7-105. 

Criminal proceedings in facility outside of 

county seat, §5-7-105. 
Removal. 

Election on question, §§5-4-101 to 
5-4-105. 

Balloting procedures, §5-4-103. 
Counting of votes, §5-4-104. 
Order of election, §5-4-102. 
Vote required, §5-4-101. 
Sale of old courthouse, §5-4-105. 
Courthouses. 

Erection of county buildings generally, 
§§5-7-104, 5-7-106, 5-7-107. 

Flags. 

Display of state and national flags, 
§§5-7-108, 5-7-109. 

Historic documents. 

Authority for county governments to 
display historic documents on public 
buildings and grounds, §5-7-115. 

Sale and replacement of courthouse or jail, 
§§5-7-111, 5-7-114. 
Sheriffs. 
Charge of courthouses, §5-7-108. 
Courts. 
State court clerks. 

County official certificate training 

program, §§5-1-301 to 5-1-310. 
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COUNTIES —Cont’d 
Courts of general sessions. 
Enforcement of county rules, §5-1-123. 
Criminal law and procedure. 
Bank accounts. 
Failure to maintain, §5-8-207. 
Buildings. 
Codes. 


Violations of adopted codes, §5-20-105. 


County financial management system. 
Failure or refusal to perform duties 
required by chapter, §5-21-125. 
Finance. 
County fiscal procedure law of 1957. 
Violations, §5-13-109. 
Management system. 
Violations of provisions, §5-21-125. 
Purchases. 
Conflicts of interest, §5-14-114. 
Criminal violation information, release, 
verification. 
County may require prior to employment 
with county, §5-1-126. 
Debris. 
Accumulating debris. 
Removal, §5-1-115. 
Declaration of Independence. 
Historic documents, display on public 
buildings and grounds, §5-7-115. 
Definitions. 
Building, plumbing and gas codes. 

Adoption by reference, §5-20-101. 
Consolidation. 

Debt reorganization plan, §5-3-113. 
Garbage and trash, §5-19-102. 
Local option budgeting law of 1993, 

§5-12-202. 
Personnel. 

Written personnel policies, §5-23-102. 

Urban type public facilities, §5-16-101. 
Design review commission, §5-1-129. 
Dilapidated buildings or structures. 

Notice of removal to owner, §5-1-115. 
Districts. ; 

Boundaries. 

Description of boundaries, §5-1-110. 

Existing boundaries of civil districts, 

§5-1-112. 
Reapportionment by county legislative 
bodies, §5-1-111. 
Consolidation, §5-3-108. 


Continuation of existing districts, §5-1-109. 


Division into districts, §5-1-108. 
Existing districts. 
Continuation, §5-1-109. 
Maps, §5-1-110. 
Number, §§5-1-108, 5-5-102. 
Reapportionment of legislative body 
districts, §5-1-111. 
Recordkeeping role of civil districts. 
Undisturbed, §5-1-112. 
Division of state into counties, §5-1-101. 
Economic and community development. 
Appropriations. 
Authorized appropriations, §5-9-101. 


COUNTIES —Cont’d 
Elections. 
Budgets. 
County budgeting law of 1957. 
Adoption by county, §5-12-102. 
Charter form of government. 
Charter commission. 
Election of members, §5-1-205. 
Referendum election on adoption of 
charter, §5-1-209. 
Consolidation, §5-3-104. 
Voting by voters of dissolved county, 
§5-3-111. 
County mayors, §5-6-102. 
County seats. 
Removal. 
Election on question, §§5-4-101 to 
5-4-105. 
Fiscal procedure law of 1957. 
Adoption by county, §5-13-102. 
Legislative bodies, §5-5-102. 
Officers. 
Vacancies in office, §5-5-111. 
Purchases. 
Approval of county purchasing law, 
§5-14-102. 
Eminent domain. 
Condemnation of unincorporated property 
by municipal corporation. 
Notice to county required, §6-54-122. 
Generally, §5-1-119. 
Employees. 
Criminal violation information, fingerprints. 
County may require prior to employment, 
§5-1-126. 
Written personnel policies, §§5-23-101 to 
5-23-112. 
Enumeration, §5-1-101. 
Executive officers, §§5-6-101 to 5-6-121. 
Fairs. 
Appropriations. 
Authorized appropriations for state and 
county fairs, §§5-9-101, 5-9-102. 
Federal aid. 
Authority to seek and use, §5-8-108. 
Felonies. 
Purchases. 
Conflicts of interest, §5-14-114. 
Finance. 
Audits. 
Generally, §5-8-503. 
Bank accounts, §§5-8-201 to 5-8-210. 
County fiscal procedure law of 1957. 
Applicability. 
Exceptions, §5-13-110. 
Approval of law by counties, §5-13-102. 
Citation of law. 
Short title, §5-13-101. 
General provisions, §§5-13-101 to 
5-13-111. 
Special or local laws unaffected, 
§5-13-111. 
Title of law. 
Short title, §5-13-101. 
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COUNTIES —Cont’d 
Finance —Cont’d 
County fiscal procedure law of 1957 
—Cont’d 
Violations. 
Misdemeanor, §5-13-109. 
County mayors. 
Duties as financial officer, §5-6-110. 
Powers as financial officer, §5-6-112. 
Fiscal procedure system, §5-13-104. 
Management system, §§5-21-101 to 
5-21-130. 
Adoption. 
County election, §5-21-126. 
Publication of adoption of system, 
§5-21-127. 
Revocation of adoption, §5-21-129. 
Application of provisions. 
Exceptions, §5-21-126. 
Appropriations. 
Expenditures of appropriated funds, 
§5-21-113. 
Bonds, surety. 
Director, §5-21-109. 
Budget, §§5-21-110 to 5-21-112. 
Adoption, §5-21-111. 
Budgetary comparison, §5-21-111. 
Continuation of prior year’s budget, 
§5-21-111. 
Documents, §5-21-110. 


Limitation on expenditures, §5-21-112. 


Notice, §5-21-111. 

Presentation, §5-21-111. 

Procedures, §5-21-110. 

Revision, §5-21-111. 
Citation, §5-21-101. 
Committee. 

Compensation, §5-21-122. 

Competitive bidding. 

Dollar limitations, §5-21-120. 

Creation, §5-21-104. 

Defined, §5-21-102. 

Duties, §5-21-104. 

Payroll account, §5-21-117. 

Purchasing system, §5-21-119. 
Conflicts of interest, §5-21-121. 
Definitions, §5-21-102. 
Department. 

Creation, §5-21-103. 

Defined, §5-21-102. 

Duties, §5-21-103. 

System of fiscal procedure, §5-21-115. 
Director. 

Appointment, §5-21-106. 

Compensation, §5-21-106. 


Contracts, purchases and obligations of 


county, §5-21-118. 

Defined, §5-21-102. 
Deputy director, §5-21-108. 
Duties, §5-21-107. 
Impounding of funds, §5-21-112. 
Invoices. 

Preaudit of invoices, §5-21-115. 
Monthly report, §5-21-114. 
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COUNTIES —Cont’d 
Finance —Cont’d 
Management system —Cont’d 
Director —Cont’d 

Purchase orders. 

Preaudit of purchase orders, 
§5-21-115. 

Qualifications, §5-21-106. 

Requirement of bond, §5-21-109. 
Disbursement warrants, §5-21-116. 
Education department. 

Removal from financial management 

system, §5-21-124. 
Employees. 

Hiring, §5-21-123. 

Salaries, §5-21-123. 

Exclusion of county hospitals and/or 
nursing homes, §5-21-103. 

Expenditures of appropriated funds, 
§5-21-113. 

Funds. 

Impoundment of funds, §5-21-112. 
Implementation, §5-21-127. 
Impounding of funds, §5-21-112. 
Improper gifts, §5-21-121. 

Limitation of expenditures, §5-21-112. 
Local acts. 
Suspension, §5-21-128. 
Payroll account. 
Committee to maintain payroll account, 
§5-21-117. 
Penalties. 

Violations of provisions, §5-21-125. 
Private acts. 

Suspension, §5-21-128. 

Purchases. 

Liability of county, §5-21-120. 
Purchasing department. 

Establishment authorized, §5-21-118. 
Sale of surplus, obsolete or unusable 

county-owned property, §5-21-130. 
Short title, §5-21-101. 
Special committees. 

Composition, §5-21-105. 

Creation, §5-21-105. 

Duties, §5-21-105. 

Violations of provisions. 
Penalties, §5-21-125. 
Receipt of funds. 
Receivable warrant, §5-13-106. 
Revenue commissioners, §§5-8-601 to 
5-8-604. 
Special committees. 
Management system, §5-21-105. 
Unclaimed funds, §§5-8-401 to 5-8-404. 
Fines. 
Violation of county rules and regulations, 
§5-1-121. 
Fingerprints. 
County may require prior to employment 

with county, §5-1-126. 

Fire and emergency services tax 
districts, §§5-17-104, 5-17-105. 
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COUNTIES —Cont’d 
Fires and fire prevention. 
Appropriations. 
Authorized purposes, §5-9-101. 
County-wide fire departments, §§5-17-101 
to 5-17-108. 
Authorized, §5-17-101. 
Budget. 
Annual budget, §5-17-104. 
Contracts for services, performance-based 
criteria, §5-17-101. 
Districts. 
Fire and emergency services tax 
districts. 
Allocation of expenses to, §5-17-104. 
Boundaries, §5-17-105. 
Determination and alteration of 
boundaries, §5-17-105. 
Fire chief. 
Appointment, §5-17-103. 
Head of department, §5-17-103. 
Powers, §5-17-102. 
Right of entry, §5-17-102. 
Supplementary nature of service, 
§5-17-108. 
Taxation. 
Fire and emergency services tax, 
§5-17-101. 
Levy on property owners, §5-17-106. 
Part of county property tax, 
§5-17-107. 
Fiscal year, §5-12-105. 
Forms of government. 
Charter form of government, §§5-1-201 to 
5-1-215. 
Funds. 
Bank accounts, §§5-8-201 to 5-8-210. 
Applicability of checking system, 
§5-8-210. 
Checking system, §5-8-210. 
Check signing/validation method. 
Checking system, §5-8-210.  ~ 
Collateral security. 
Required, §5-8-201. 
Combination method. 
Checking system, §5-8-210. 
Contracts, §5-8-201. 
Executions, §5-8-202. 
Notice to county trustee of contract, 
§5-8-203. 
County trustee. 
Deposit of funds by trustee, §5-8-204. 
Liability, §5-8-205. 
Notice to trustee of contract, §5-8-203. 
Failure to certify check in accordance 
with provision, §5-8-210. 
Failure to maintain bank account. 
Penalty, §5-8-207. 
Finance committee, §5-8-201. 
Execution of contract with bank, 
§5-8-202. 
List certification method. 
Checking system, §5-8-210. 
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COUNTIES —Cont’d 
Funds —Cont’d 
Bank accounts —Cont’d 
Officers. 
Bank accounts of county officers, 
§5-8-207. 
Disbursements by county officials, 
§5-8-207. 
Penalty for failure to maintain bank 
account, §5-8-207. 

Statements. 

Monthly statement by bank, §5-8-206. 
Revenue docket, §5-8-106. 
Claims against county. 
Entry in revenue docket, §5-9-304. 
Prerequisite to drawing of warrant, 
§5-9-306. 
Sources of county revenue, §5-8-101. 
Unclaimed funds, §§5-8-401 to 5-8-404. 

Appellate courts. 

Unclaimed funds from, §5-8-404. 

Disposition, §5-8-401. 

Payment, §5-8-403. 

Reports, §5-8-402. 

Funerals. 
Paupers. 

Payment of funeral expenses. 
Affidavit on pauper’s burial, §5-9-311. 
Appropriations for, §5-9-101. 

Garbage and trash. 
Accumulating debris. 
Removal, §5-1-115. 

Board of sanitation. 

Appointment of members, §5-19-104. 

Chair. 

Election, §5-19-104. 

Compensation, §5-19-104. 

Creation, §5-19-104. 

Meetings, §5-19-104. 

Number of members, §5-19-104. 

Quorum, §5-19-104. 

Removal of members, §5-19-104. 

Terms of members, §5-19-104. 

Bond issues. 
Collection and disposal services, 
§5-19-111. 
Collection and disposal. 

Board of sanitation, §5-19-104. 

Bond issues, §5-19-111. 

Commissioner of public health. 
Investigation of disposal facilities, 

§5-19-114. 

Definitions, §5-19-102. 

Districts. 

Formation for areas of less than entire 
county, §5-19-109. 

Existing rights unaffected, §5-19-115. 

Householders. 

Right to dispose of solid waste on own 
land,-§5-19-116. 

Inspection of facilities. 

Quarterly inspection by county 
sanitarians, §5-19-113. 
Interlocal cooperation, §5-19-106. 
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COUNTIES —Cont’d 
Garbage and trash —Cont’d 
Collection and disposal —Cont’d 
Powers of counties, §§5-19-101, 5-19-107. 
Resolution authorizing services, 
§5-19-103. 
Submission to regional planning 
commission prior to adoption, 
§5-19-112. 
Superintendent. 
Appointment, §5-19-105. 
Duties, §5-19-110. 
Qualifications, §5-19-105. 
Supervision and control of systems, 
§5-19-105. 
Tax levy to finance collection services, 
§5-19-108. 
Definitions, §5-19-102. 
Taxation. 
Collection and disposal services. 
Tax levy to finance, §5-19-108. 
Gifts. 
Acceptance of gifts and donations, §5-8-101. 
Grass. 
Vegetation, removal from certain lots, 
§5-1-115. 
Health. 
Code incorporation and citation, §5-1-116. 
Health insurance. 

Purchasing health insurance for county 
employees without competitive bidding, 
§5-14-108. 

Hearings. 

Budgets. 

Public hearing, §5-12-108. 

Consolidation. 

Joint committee, §5-3-103. 
Highway commissions. 
Budgets. 
Estimates, §5-12-106. 
Historic documents, display on public 
buildings and grounds, §5-7-115. 
History. 

County historian. 

Appointment and duties, §5-18-101. 
Hospitals. 

Authority to enter into contracts or 
agreements that privately owned 
hospitals authorized to enter into, 
§5-1-124. 

Indigent persons. 
Affordable housing and workforce housing. 
Appropriations authorized for, §5-9-113. 
Elderly residents. 
Assistance, §5-9-112. 
Funeral expenses. 
Payment. 
Affidavit on pauper’s burial, §5-9-311. 
Appropriations, §5-9-101. 
Interlocal cooperation. 
Contiguous counties, §5-1-114. 
Counties and municipalities, §5-1-113. 
Investments. 
Bond issues. 
Proceeds of sale of bonds. 
Investments authorized, §5-8-301. 
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COUNTIES —Cont’d 
Investments —Cont’d 
Government bonds. 
Committee on investment in bonds, 
§5-8-302. 
Investments authorized, §5-8-301. 
Jails. 
Sale and replacement of courthouse or jail, 
§§5-7-111 to 5-7-114. 
Judgments. 
Payment of judgment against county. 

Tax levy, §5-9-312. 

Mandamus to levy tax, §5-9-313. 
Jurisdiction. 
Apportionment by county legislative bodies. 

Chancery courts. 

Original jurisdiction to review, 
§5-1-111. 
Justices of the peace. 
Legislative powers and duties of justices of 
the peace. 
Transfer to county legislative bodies, 
§5-5-101. 
References deemed to refer to members of 
county legislative body, §5-5-101. 
Leases. 
County land and buildings, §5-7-116. 
Legislative bodies, §§5-5-101 to 5-5-127. 
Appropriations. 

Vote on appropriations, §5-9-302. 
Attendance at meetings, §5-5-106. 
Buildings. 

Control of public buildings, §5-5-121. 

Erection of buildings, §5-7-104. 

Tax levy for building maintenance, 

§5-5-122. 
Chair, §5-5-108. 

Business presented by chair, §5-5-110. 

Compensation, §5-5-103. 

Duties, §5-5-103. 

Election, §5-5-103. 

Application of provisions, §5-5-103. 

Ex officio member of certain boards and 

commissions. 
Designation of substitute, §5-5-103. 

Tie vote. 

Broken by chair, §5-5-109. 
Chair pro tempore, §5-5-103. 

Compensation, §5-5-103. 

Duties, §5-5-103. 

Election, §5-5-1038. 

Application of provisions, §5-5-103. 
Commissioners. 

Appointment of commissioners, §5-5-120. 
Compensation of members, §5-5-107. 
Composition, §5-5-102. 

County council. 
Abolished, §5-5-101. 
References deemed to refer to county 
legislative body, §5-5-101. 
County mayors. 
Approval of legislation, §5-6-107. 
Ex officio member of certain boards and 
commissions. 
Designation of substitute, §5-6-106. 
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COUNTIES —Cont’d 
Legislative bodies —Cont’d 
County mayors —Cont’d 
Nonvoting ex officio member of legislative 
body, §5-6-106. 
County official certificate training program, 
§§5-1-301 to 5-1-310. 
Dual office holding by members, §5-5-102. 
Elections, §5-5-102. 
Established, §5-5-101. 
Finance committee, §5-8-201. 
Improvement. 
Supervision of local improvements, 
§5-5-119. 
Justices of the peace. 
Legislative powers and duties transferred 
to legislative bodies, §5-5-101. 
Majority vote required, §5-5-109. 
Meetings. 
Attendance at meetings, §5-5-106. 
Quorum, §5-5-108. 
Regular meetings, §5-5-104. 
Special meetings, §5-5-105. 
Notice, §5-5-105. 
Members as representatives of counties, 


§5-1-103. 
Number of members, §5-5-102. 
Oaths. 
Power to administer, §5-5-126. 
Peddlers. 


Power to allow persons to peddle without 
license, §5-5-125. 
Public buildings. 

Control of public buildings, $5-5-121. 
Qualifications of members, §5-5-102. 
Quarterly county courts. 

Abolished, §5-5-101. 

References deemed to refer to county 

legislative body, §5-5-101. 
Quorum, §5-5-108. 
Majority required to transact business, 
§5-5-109. 
Railroad stock. 
Voting railroad stock, §5-5-118. 
Reapportionment of legislative body 
districts, §5-1-111. 
Residence requirement, §5-5-102. 
Revenue commissioners. 
Appointment of revenue commissioners, 
§5-8-601. 
Roadwork. 

Exemptions from roadwork, §5-5-125. 
Salaries, §5-5-107. 

Taxation. 

Buildings. 

Tax levy for building maintenance, 
§5-5-122. 
Release of tax errors, §5-5-124. 
Revenues. 
Use not restricted. 
Local governing body directing use, 
§5-8-107. 

Time of levy of county tax, §5-5-123. 

Terms of office, §5-5-102. 
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COUNTIES —Cont’d 
Legislative bodies —Cont’d 
Tie votes. 

Broken by chair, §5-5-109. 
Transitional provisions. 

Bond issues, §5-5-202. 

Effect on private and other acts, §5-5-203. 
Vacancies. 

Filling, §5-5-102. 

Office required to be filled, §5-5-111. 
Witnesses. 
Power to administer oaths, §5-5-126. 
Libraries. 
Surplus property. 
Sales, §5-14-108. 
Internet auction permitted, §5-1-128. 
Liens. 
Removal of overgrown vegetation, costs, 
§5-1-115. 
Litter. 
Notice of removal to owner, §5-1-115. 
Local option budgeting law of 1993, 
§§5-12-201 to 5-12-217. 
Applicability, §5-12-203. 
Appropriation resolution. 
Adoption, §5-12-210. 
Assistants. 
Petition right, §5-12-211. 
Budget amendments. 

Approval, §§5-12-212, 5-12-213. 

Court orders, §5-12-213. 

Persons authorized to make, §5-12-213. 

Requests, §5-12-212. 

Budget proposals. 

Adoption, §5-12-210. 

Department heads to provide, §5-12-208. 

Forms, §5-12-206. 

Presentation to county legislative body, 

§5-12-209. 

Review, §5-12-209. 

Capital expenditures to be financed by 

long-term debt, §5-12-214. 
Comptroller of the treasury. 

Duty preclusion, §5-12-204. 

Conflict of laws, §5-12-205. 
Date modifications, §5-12-216. 
Definition, §5-12-202. 
Deputies. 

Petition right, §5-12-211. 
Impoundment powers, §5-12-215. 
Revenue estimates, §5-12-207. 

Revenue fluctuation major category, 
§5-12-217. 
Tax rate. 
Adoption, §5-12-210. 
Title of part, §5-12-201. 
Magna Carta. 
Historic documents, display on public 
buildings and grounds, §5-7-115. 
Mandamus. 
Enforcement of county duties, §5-1-107. 
Personnel. 
Written personnel policies. 
Compelling compliance, §5-23-110. 
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COUNTIES —Cont’d 
Mandamus —Cont’d 
Tax levy to pay judgment against county. 
Mandamus to levy tax, §5-9-313. 
Maps and plats. 
Boundary changes. 


Plat accompanying application, §5-2-104. 


District maps, §5-1-110. 
Mayflower Compact. 
Historic documents, display on public 
buildings and grounds, §5-7-115. 
Mental illness or developmental 
disabilities. 
Appropriations. 
Authorized appropriations, §5-9-101. 
Misdemeanors. 
Bank accounts. 
Failure to maintain, §5-8-207. 
‘Budgets. 
County budgeting law of 1957. 
Violations, §5-12-112. 
Buildings. 
Codes. ; 


Violations of adopted codes, §5-20-105. 


County financial management system. 
Failure or refusal to perform duties 
required by chapter, §5-21-125. 
Finance. 
County fiscal procedure law of 1957. 
Violations, §5-13-109. 
Management system. 
Violations of provisions, §5-21-125. 
Motor vehicles. 
Privilege tax. 
Failure to display decal or label, 
§5-8-102. 

Purchases. 

Conflicts of interest, §5-14-114. 
Motor vehicles. 

Privilege tax, §5-8-102. 
Municipalities, powers shared, §5-1-118. 
Names. 

Enumeration, §5-1-101. 

New counties. 
Actions. 
Removal of litigation from old courts, 
§5-2-108. 
Transfer of litigation on dissolution of 
new county, §5-2-112. 
Area. 
Minimum area, §5-2-101. 
Detached fractions. 
Continuing liability, §5-2-105. 
Voting in, §5-2-106. 

Dissolution of new county. 

Fiduciaries in court of dissolved county, 
§5-2-113. 
Transfer of litigation, §5-2-112. 

Establishment. 

Authorized, §5-2-101. 
Petition. 
Notice, §5-2-102. 
Restrictions, §5-2-101. 
Memorial for division of county, §5-2-103. 


COUNTIES —Cont’d 
New counties —Cont’d 
Petition for creation. 
Notice, §5-2-102. 
Population. 
Minimum population, §5-2-101. 
Records. 

Transcription of records, §5-2-107. 

Transfer of court records, §5-2-110. 
Process on, §5-2-111. 

Notice. 
Removal of vegetation and debris from 
certain lots, §5-1-115. 
Vacancy in office required to be filled, 
§5-5-111. 
Oaths. 
Legislative bodies. 
Power to administer oaths, §5-5-126. 
Officers, §5-1-104. 
Associations composed of or for benefit of. 
Appropriation of funds for dues, §5-9-111. 
Budgets. 

Estimates, §5-12-106. 

Certified public administrators. 

Incentive payments, §5-1-310. 

Consolidation. 
Dissolved county. 
Serving out term, §5-3-107. 
Transfer of functions, §5-3-106. 
County mayors, §$5-6-101 to 5-6-121. 
County official certificate training program, 
§§5-1-301 to 5-1-310. 

Administration, §5-1-303. 

Citation of part, §5-1-301. 

Creation, §5-1-303. 

Credit hours, §5-1-304. 

Curriculum. 

Certification, §5-1-304. 

Levels of training, §5-1-304. 
Advanced level, §5-1-308. 
Intermediate level, §5-1-307. 
Introductory level, §5-1-305. 

Renewal sticker, §5-1-306. 
Requirements, §5-1-305. 
Modification of course level 
requirements, §5-1-309. 
Participants. 
Defined, §5-1-302. 
Enumeration, §5-1-302. 

Short title of part, §5-1-301. 

Election of county officers by legislative 
body. 

Vacancies, filling, §5-5-111. 

Reports. 

Annual financial reports, §5-8-505. 
Filing, §5-8-505. 

Inspection of reports by revenue 
commissioners, §5-8-602. 
Revenue commissioners, §§5-8-601 to 

5-8-604. 
Salaries. 

Incentive payments. 

Certified public administrators, 
§5-1-310. 
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COUNTIES —Cont’d 
Officers —Cont’d 
Security officers, §5-7-118. 
Vacancies in office. 
Method of filling, §5-1-104. 
Office required to be filled, §5-5-111. 
Written personnel policies, §$5-23-101 to 
§-23-112. 
Ordinances. 
Charter form of government, §5-1-211. 
Overgrown vegetation. 
Removal, §5-1-115. 
Parks and recreation. 
Alcoholic beverages. 
Power to prohibit or restrict, §5-5-127. 
Penalties. 
Bank accounts. 
Failure to maintain, §5-8-207. 
Building, plumbing and gas codes adopted 
by reference. 
Violations, §5-20-105. 
Fines. 
Sources of revenue, §5-8-101. 
Use by county, §§5-8-104, 5-8-105. 
Personal property. 
Condemnation, §5-1-119. 
Grants for use of county, §5-7-102. 
Powers as to, §5-7-101. 
Personnel policies, §§5-23-101 to 5-23-112. 
Actions by counties against official or 
employee in derogation of provisions, 
§5-23-109. 
Applicability of provisions, §5-23-112. 
Attorney. 
Retainer to review base personnel policies 
for compliance, §5-23-105. 
Base personnel policies. 
Adoption, §5-23-103. 
Defined, §5-23-102. 
Required provisions, §5-23-104. 
Review for compliance, retainer of 
attorney for, §5-23-105. 
Civil rights act of 1964. 
Title IV. 
Compliance with, §5-23-111. 
Conflict of laws. 
Provisions to supersede conflicting 
provisions, §5-23-112. 
Contract of employment not created. 
Personnel policies to state, §5-23-107. 
Copy of personnel policies. 
Each employee to receive, §5-23-107. 
County officials. 
Defined, §5-23-102. 
Duties, §5-23-107. 
Definitions, §5-23-102. 
Department heads. 
Duties, §5-23-107. 
Employment-at-will status not affected. 
Personnel policies to state, §5-23-107. 
Existing authority. 
Retention by officials, §5-23-108. 
Legislative intent, §5-23-101. 
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COUNTIES —Cont’d 
Personnel policies —Cont’d 
Mandamus. 
Compelling compliance, §5-23-110. 
Modification, §5-23-106. 
Saving provision. 
Existing authority to be retained by 
officials, §5-23-108. 
Petitions. 
Charter form of government. 
Charter commission. 
Petition for creation, §5-1-204. 
Consolidation, §5-3-102. 
Planning. 
Design review commission, §5-1-129. 
Municipal corporations. 
Comprehensive growth plan, §§6-58-101 
to 6-58-118. 
Police and other law enforcement 
officers. 
County security officers exercising, 
§5-7-118. 
Powers shared with municipalities, 
§5-1-118. 
Property. 
Conveyances for use of county, §5-7-102. 
Powers as to, §5-7-101. 
Public utilities. 
Overgrown vegetation, removal by utility, 
§5-1-115. 
Urban type public facilities, §§5-16-101 to 
5-16-112. 
Purchases, §§5-14-101 to 5-14-207. 
Advertising. 
Exceptions from advertising 
requirements. 
1983 act, §5-14-204. 
Applicability of provisions. 
Exceptions, §5-14-115. 
Approval of law, §5-14-102. 
Balance sufficient to cover order or contract, 
§5-14-109. 
Bidding, §5-14-108. 
Chemical product purchases, §5-14-207. 
Exceptions from bidding requirements. 
1983 act, §5-14-204. 
Exemptions, §5-14-108. 
Chemical products, bid proposals, 
§5-14-207. 
Citation of law. 
Short title, §5-14-101. 
Commission, §5-14-106. 
Conflicts of interest. 
Prohibited, §5-14-114. 
Contracts. 
Award of contracts. 
Requirements, §5-14-108. 
Bidding, §5-14-108. 
Exemptions, §5-14-108. 
Powers and duties of purchasing agent, 
§5-14-105. 
County governing bodies. 
Additional authority, §5-14-206. 
County purchasing commission, §5-14-106. 
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COUNTIES —Cont’d 
Purchases —Cont’d 


COUNTIES —Cont’d 
Purchases —Cont’d 


County purchasing law of 1983, §§5-14-201 
to 5-14-207. 
Additional authority of county governing 
body, §5-14-206. 
Advertising. 
Exceptions from advertising and 
bidding requirements, §5-14-204. 
Application of part, §5-14-202. 
Bids. 
Exceptions from bidding requirements, 
§5-14-204. 
Citation, §5-14-201. . 
Exceptions, §5-14-202. 
Advertising and bidding requirements, 
§5-14-204. 
Expenditures of less than $10,000, 
§5-14-205. 
Governing body. 
Additional authority, §5-14-206. 
Limits on purchases, §5-14-203. 
Short title, §5-14-201. 
Elections. 
Approval of county purchasing law, 
§5-14-102. 
Emergency purchases, §5-14-110. 
Expenditures of less than $10,000. 
Making an open market without 
newspaper notice, §5-14-205. 
Health insurance for county employees 
without competitive bidding, §5-14-108. 
Liability of county, §5-14-113. 
Limits on purchases. 
1983 act, §5-14-203. 
Purchase order. 
Written order evidencing purchases and 
contracts, §5-14-111. 
Purchasing agent. 
Appointment, §5-14-103. 
Bonds, surety, §5-14-103. 
Compensation, §5-14-103. 
Duties, §5-14-105. 
Classification and standards of 
purchases, §5-14-112. 
Office of facilities and equipment, 
§5-14-104. 
Powers, §5-14-105. 
Qualifications, §5-14-103. 
Surplus or obsolete property, authority of 
purchasing agent, §5-14-108. 
Purchasing commission. 
Appointment of members, §5-14-106. 
Chair. 
Election, §5-14-106. 
Composition, §5-14-106. 
Creation, §5-14-106. 
Duties, §5-14-106. 
Number of members, §5-14-106. 
Reports. 
Emergency purchases, §5-14-110. 
Rules and regulations, §5-14-107. 
School funds. 
Inapplicability, §5-14-115. 


Short title of law. 
County purchasing law of 1983, 
§5-14-201. 
Special or local laws unaffected, §5-14-116. 
Title of law. 
Short title, §5-14-101. 

Written order evidencing purchases and 

contracts, §5-14-111. 
Quarterly county courts. 

Abolished, §5-5-101. 

References deemed to refer to county 
legislative body, §5-5-101. 

Railroads. 

Legislative bodies. 

Voting railroad stock, §5-5-118. 
Real property. 

Disposal at nominal cost to nonprofit 
corporation providing education and 
training to children and adults with 
disabilities, §5-7-119. 

Grants for use of county, §5-7-102. 

Powers generally, §5-7-101. 

Reapportionment. 
County legislative bodies, §5-1-111. 
Legislative body districts, §5-1-111. 
Receipt and management of funds. 

Application to county use, §§5-8-104, 
5-8-105. 

Sources of county revenue, §5-8-101. 

Records. 

Consolidation. 

Transfer of court records, §5-3-110. 

New counties. 

Transcription of records, §5-2-107. 
Transfer of court records, §5-2-110. 
Process on, §5-2-111. 
Referendum. 
Charter form of government. 
Referendum election on adoption, 
§5-1-209. 
Consolidation of counties, §5-3-104. 
Registers. 
County officials certificate training 
program, §§5-1-301 to 5-1-310. 
Removal of vegetation and debris from 
certain lots, §5-1-115. 
Reports. 
Consolidation. 
Joint committee, §5-3-103. 
County mayors. 
Privilege tax, §5-6-110. 
Director of accounts and budgets. 
Monthly reports, §§5-12-111, 5-13-105. 

Finance. 

County officers and employees. 
Financial reports, §5-8-505. 
Officers. 
Annual financial reports, §5-8-505. 
Filing, §5-8-505. 
Inspection of reports by revenue 
commissioners, §5-8-602. 
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COUNTIES —Cont’d 
Taxation —Cont’d 


COUNTIES —Cont’d 
Reports —Cont’d 


Purchases. 

Emergency purchases, §5-14-110. 
Revenue commissioners, §5-8-603. 
Unclaimed funds, §5-8-402. 

Revenue commissioners, §§5-8-601 to 

5-8-604. 

Appointment, §5-8-601. 

Compensation, §5-8-604. 

Inspections, §5-8-602. 

Legislative bodies. 

Appointment of revenue commissioners, 

§5-8-601. 

Number, §5-8-601. 

Oath of office, §5-8-601. 

Qualifications, §5-8-601. 

Reports, §5-8-603. 

Rules and regulations. 

Enforcement by courts of general sessions, 
§5-1-123. 

Penalty for violation, §5-1-121. 

Purchases, §5-14-107. 

Urban type public facilities, §5-16-109. 

Security officers, §5-7-118. 
Shared powers, §5-1-118. 
Sheriffs. 

County officials certificate training 
program, §§5-1-301 to 5-1-310. 

Sober ride program, §5-1-117. 

Sober ride program, §5-1-117. 
Soil conservation. 

Appropriations for soil conservation 
purposes in counties having 
conservation districts, §5-9-106. 

State aid. 
Authority to seek and use, §5-8-108. 
Statutes. 

Compilation of statutes. 

Appropriations for, §5-9-105. 

Stray animals. 

Regulation, §5-1-120. 

Surplus property. 

Purchase by officials or employees. 

Prohibited, §5-1-125. 

Sales, §5-14-108. 

Internet auction permitted, §5-1-128. 

Taxation. 

Buildings. 


Levy for building maintenance, §5-5-122. 


Levy for erection of county buildings, 
§5-7-106. 
Charter form of government. 
Privilege tax. 
Levy authorized, §5-1-213. 
Consolidation. 
Debt reorganization plan. 
Bond issues. 
Tax exemption, §5-3-120. 


Tax levy for payment of indebtedness 


not funded, §5-3-121. 
Tax levy for retirement of bonds, 
§5-3-119. 


Fire and emergency services tax, 
§§5-17-101, 5-17-106, 5-17-107. 
Fire and emergency services tax districts, 
§§5-17-104, 5-17-105. 
Garbage and trash. 
Collection and disposal services. 
Tax levy to finance, §5-19-108. 
Governing bodies. 
Revenues. 
Use not restricted. 
Local governing body directing use, 
§5-8-107. 
Legislative bodies. 
Buildings. 
Tax levy for building maintenance, 
§5-5-122. 
Release of tax errors, §5-5-124. 
Revenues. 
Use not restricted. 
Local governing body directing use, 
§5-8-107. 
Time of levy of county tax, §5-5-123. 
Newly incorporated municipalities. 
Allocation of taxes, §§6-1-220, 6-18-115, 
6-30-108. 
County to continue receiving tax 
revenues, §§6-1-220, 6-18-115. 
Privilege taxes. 
Authorized, §5-8-102. 
Charter form of government. 
Levy of privilege tax authorized, 
§5-1-213. 
Motor vehicle privilege tax, §5-8-102. 
Approval, §5-8-102. 
Exemptions, §5-8-102. 
Sources of county revenue, §5-8-101. 
Taxability rules as in state revenue, 
§5-8-103. 
Property taxes. _ 
Sources of county revenue, §5-8-101. 
Taxability rules as in state revenue, 
§5-8-103. 
Revenue commissioners, §§5-8-601 to 
5-8-604. 
Sources of county revenue, §5-8-101. 
Wheel tax, §5-8-102. 


Ten Commandments. 


Historic documents, display on public 
buildings and grounds, §5-7-115. 


Tourism. 


Powers as to advertising and tourist 
promotion, §§5-9-201 to 5-9-2038. 


Training. 


County official certificate training program, 
§§5-1-301 to 5-1-310. 


Trees and timber. 


Overgrown vegetation, notice of removal, 
§5-1-115. 


Underbrush. 


Removal of overgrown vegetation, notice, 
§5-1-115. 
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COUNTIES —Cont’d 
Urban type public facilities, §§5-16-101 to 
5-16-112. 
Annexation of facilities by municipality, 
§5-16-110. 
Authorized, §5-16-101. 
Bond issues, §5-16-106. 
Annexation of facilities by municipality. 
Rights of bondholders, §5-16-110. 
Charges, §5-16-109. 
Contracts. 
Advertising for bids. 
When required, §5-16-105. 

County board of public utilities. 
Appointment of members, §5-16-103. 
Bonds, surety, §5-16-103. 

Chair. 

Election, §5-16-103. 
Compensation of members, §5-16-103. 
Generally, §5-16-103. 

Meetings, §5-16-103. 

Number of members, §5-16-103. 
Quorum, §5-16-103. 

Removal of members, §5-16-103. 
Terms of members, §5-16-103. 
Vacancies. 

Filling, §5-16-103. 

Definitions, §5-16-101. 

Interlocal cooperation, §5-16-107. 

Municipal corporations. 

Annexation of facilities, §5-16-110. 
Failure to provide facilities. 

Effect, §5-16-111. 

Limitation on service near city or town, 
§5-16-111. 

Plan of service. 

Submission to planning commission, 
§5-16-112. 

Resolution authorizing, §5-16-102. 

Rules and regulations, §5-16-109. 

Sewerage facilities. 

Connection and use may be required, 
§5-16-108. 
Superintendent. 
Duties, §5-16-105. 
Powers, §5-16-105. 
Qualifications, §5-16-104. 
Salary, §5-16-104. 
Utility districts. 

Water utility systems. 

Transfer to district, §5-7-117. 
Vacant lots. 


Removal of vegetation and debris, §5-1-115. 


Vegetation. 


Removal of vegetation and debris, §5-1-115. 


Vines. 
Removal of overgrown vegetation, notice, 
§5-1-115. 
Voting. 
Majority vote required, §5-5-109. 
Warrants for payment of money. 
Disbursement warrants, §5-12-110. 
Director of accounts and budgets. 
Duties, §5-13-105. 


COUNTIES —Cont’d 
Warrants for payment of money —Cont’d 
Disbursement warrants —Cont’d 
Payment of obligations, §5-13-107. 
Entry of claim in revenue docket as 
prerequisite, §5-9-306. 
Provisional officers to draw warrants, 
§5-9-307. 
Required for disbursement, §5-9-307. 
Waters and watercourses. 
Boundary waters. 
Jurisdiction, §5-1-102. 
Watershed development authority. 
Contributions by counties authorized, 
§5-9-107. 
Water supply and waterworks. 
Utility districts. 
Transfer of water utility districts, 
§5-7-117. 
Weights and measures. 
Appropriations. 
Authorized appropriations, §5-9-101. 
Welfare. 
Low-income elderly residents, §5-9-112. 
Wheel tax, §5-8-102. 
Witnesses. 
Legislative bodies. 
Power to administer oaths, §5-5-126. 
Workforce housing. 
Appropriations authorized for, §5-9-113. 
Zoning. 
Charter form of government. 
Effect of charter on zoning regulations, 
§5-1-212. 
Design review commission, §5-1-129. 
Exercise of powers granted to 
municipalities, §5-1-118. 


COUNTY ATTORNEY. 
County mayor. 
Employment of counsel if no county 
attorney, §5-6-112. 


COUNTY COMMISSIONERS. 
County legislative body generally, 
§§5-5-101 to 5-5-127. 


COUNTY FINANCIAL MANAGEMENT 
SYSTEM OF 1981, §§5-21-101 to 
5-21-130. 


COUNTY LEGISLATIVE BODY. 
Generally, §§5-5-101 to 5-5-127. 


COUNTY OFFICIALS CERTIFICATE 
TRAINING PROGRAM ACT. 
Counties. 
Officers, §§5-1-301 to 5-1-310. 


COUNTY SEATS. 
Buildings. 
County buildings to be erected in county 
town, §5-7-105. 
Exceptions, §5-7-105. 
Criminal proceedings in facility outside of 
county seat, §5-7-105. 
Criminal proceedings in facility outside 
of county seat, §5-7-105. 
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COUNTY SEATS —Cont’d 
Removal, §§5-4-101 to 5-4-105. 


COUNTY SECURITY OFFICERS, $5-7-118. 


COUNTY TRUSTEES. 
Training. 
County officials certificate training 
program, §§5-1-301 to 5-1-310. 


COURTHOUSES. 
Counties. 
Display of flags, §§5-7-108, 5-7-109. 
Erection of county buildings generally, 
§§5-7-104 to 5-7-107. 
Sale and replacement, §§5-7-111 to 5-7-114. 
Sheriffs. 
Charge of courthouses, §5-7-108. 


COURTS. 
Courtroom. 
Holding court outside courtroom. 
Criminal proceedings in facility outside of 
county seat, §5-7-105. 


COURTS OF GENERAL SESSIONS. 
Counties. 
Enforcement of county rules, §5-1-123. 
Judges. 
Mayor-aldermanic charter. 
City judge. 
General sessions court judge appointed 
as, §6-4-301. 
Jurisdiction. 
Municipal courts with concurrent general 
sessions court jurisdiction. 
Restrictions on creating, §6-54-131. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Certification. 
Fees, §6-54-141. 
Counties. 
Requiring criminal violation information 
prior to employment. 
Fingerprints, §5-1-126. 
Municipal corporations. 
Requirements prior to employment with 
municipality, §6-54-129. 
Vehicle operators transporting the public, 
§6-54-128. 


CRIMINAL LAW AND PROCEDURE. 
Counties. 
Bank accounts. 
Failure to maintain, §5-8-207. 
Budgets. 
County budgeting law of 1957. 
Violations, §5-12-112. 
Buildings. 
Codes. 
Violations of adopted codes, §5-20-105. 
County financial management system. 
Failure or refusal to perform duties 
required by chapter, §5-21-125. 
Finance. 
County fiscal procedure law of 1957. 
Violations, §5-13-109. 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Counties —Cont’d 
Finance —Cont’d 
Management system. 
Violations of provisions, §5-21-125. 
Purchases. 
Conflicts of interest, §5-14-114. 
Fees. 
Tennessee bureau of investigation. 
Forensic services division, §6-54-141. 
Municipal corporations. 
Alcoholic beverages. 
Enforcement of laws as to, §§6-54-401, 
6-54-402. 
Contempt. 
City manager-commission charter. 
Power to punish for contempt, 
§6-20-211. 
Liquidation sales. 
Violations of provisions, §6-55-411. 
Public morals. 
Failure to enforce laws for protection of, 
§6-54-402. 
Surplus property. 
Purchasing by municipal officials, 
§6-54-125. 
Parks and recreation. 
Alcoholic beverages. 
Use in parks and recreational areas, 
§5-5-127. 
Tennessee bureau of investigation. 
Fees. 
Forensic services division, §6-54-141. 
Forensic services division. 
Fees, §6-54-141. 


D 


DEBTS. 
Municipal corporations. 
Outstanding debts. 
Consolidated municipality. 
Assumption of former municipality’s 
outstanding debts, §6-51-408. 
Forfeiture of charter, §6-52-304. 


DECLARATION OF INDEPENDENCE. 
Counties. 
Authority for county governments to display 
historic documents on public buildings 
and grounds, §5-7-115. 
Municipal corporations. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 


DEFINED TERMS. 
Advertising. 

Graffiti removal, §6-54-127. 
Affordable housing. 

County appropriations, §5-9-113. 
Antique motor vehicle. 

Motor vehicle privilege tax, §5-8-102. 
Base personnel policies. 

Counties, §5-23-102. 
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DEFINED TERMS —Cont’d 
Budget committee. 
Local option budgeting law of 1993, 
§5-12-202. 
Calendar quarter. 
Municipal corporations, comprehensive 
growth plan, §6-58-101. 
Charters. 
Municipal corporations, modified city 
manager-council charter, §6-30-102. 
Check clearing account. 
County checking system, §5-8-210. 


Chief administrative officer of the county 


highway department. 

Local option budgeting law of 1993, 

§5-12-202. 
Cities. 

Municipal corporations, modified city 

manager-council charter, §6-30-102. 
Community organization. 

Removal of vegetation and debris, counties, 
§5-1-115. 

Removal of vegetation and debris from 
certain lots, §6-54-113. 

Counties. 
Municipal corporations, modified city 
manager-council charter, §6-30-102. 

County employees. 

Written personnel policies, §5-23-102. 
County judge. 

Written personnel policies, §5-23-102. 
County master account. 

County checking system, §5-8-210. 
County mayor or budget committee. 

Local option budgeting law of 1993, 

§5-12-202. 
County officials. 
Written personnel policies, §5-23-102. 
Delivery. 

Office of administrative hearing officer, 
§6-54-1013. 

Eligible industrial development 
corporation. 

Relationships between municipalities and 
industrial development corporations, 
§6-54-118. 

Graffiti. 

Graffiti removal, §6-54-127. 
Growth plan. 

Municipal corporations, §6-58-101. 
Long-term debt. 

Local option budgeting law of 1993, 
§5-12-202. 

Municipality. 

Development of real property, §6-54-121. 

Graffiti removal, §6-54-127. 

Office of administrative hearing officer, 
§6-54-1001. 

Relationships between municipalities and 
industrial development corporations, 
§6-54-118. 

Removal of vegetation and debris from 
certain lots, §6-54-113. 


INDEX 


DEFINED TERMS —Cont’d 
National flood insurance program 
(NFIP). 
Municipal corporations, comprehensive 
growth plan, §6-58-101. 
Nonresidential property. 
Office of the administrative hearing officer, 
§6-54-1009. 
Pet dog. 
Municipal regulations allowing in outdoor 
dining areas at restaurants, §6-54-135. 
Planned growth area. 
Municipal corporations. 
Comprehensive growth plan, §6-58-101. 
Publicly owned property. 
Graffiti removal, §6-54-127. 
Rural area. 
Municipal corporations. 
Comprehensive growth plan, §6-58-101. 
Sober ride program. 
Counties, §5-1-117. 
Special flood hazard area. 
Municipal corporations, comprehensive 
growth plan, §6-58-101. 
Tenants. 
Graffiti removal, §6-54-127. 
Urban growth boundary. 
Municipal corporations. 
Comprehensive growth plan, §6-58-101. 
Vacant property. 
Removal of vegetation and debris, counties, 
§5-1-115. 
Removal of vegetation and debris from 
certain lots, §6-54-113. 
Wards. 
Mayor-aldermanic charter, §6-1-101. 
Workforce housing. 
County appropriations, §5-9-113. 


DEPOSITS. 
Municipal corporations. 
Secured by collateral, §6-56-110. 


DESIGN PROFESSIONALS. 
Design review commission. 
Municipal corporations. 
Authority to create, §6-54-133. 


DISABILITIES, PERSONS WITH. 
County real property. 

Disposal at nominal cost to nonprofit 
corporation providing education and 
training to children and adults with 
disabilities, §5-7-119. 


DISTRICTS. 
Municipal corporations. 
Election districts, §6-53-110. 


DOCKETS. 
City courts. 
City manager-commission charter, 
§6-21-503. 
Municipal courts. 
City manager-commission charter, 
§6-21-503. 


INDEX 


DOGS. 
Restaurants. 
Municipal corporations. 
Allowing pet dogs in outdoor dining areas 
at restaurants, §6-54-135. 


DRIVING WHILE INTOXICATED OR 
DRUGGED. 
Sober ride programs, §5-1-117. 


DRUNKENNESS. 
Sober ride programs, §5-1-117. 


E 


ECONOMIC DEVELOPMENT AND 
GROWTH. 
Community development block grants. 
Reports of expenditures, §6-54-124. 


ELECTIONS. 
Precincts. 
Boundaries. 
Encompassing 2 or more districts in 
county. 
County with 20 or more legislative 
body districts, §5-1-111. 
Encompassing 2 or more districts in county. 
County with 20 or more legislative body 
districts, §5-1-111. 


ELECTRICITY. 
Municipal corporations. 
Regulation of electrical work, §6-54-104. 


EMERGENCY COMMUNICATIONS 
DISTRICTS. 
Municipal corporations. 
Annexation. 
Copy of annexation resolution, emergency 
services plan and map of annexed 
area to district, §6-51-119. 


EMINENT DOMAIN. 
Notice. 
Condemnation of unincorporated territory 
by municipal corporation. 
Notice to county required, §6-54-122. 


ESTRAYS. 
County regulation, §5-1-120. 


EVIDENCE. 
Administrative adjudication of municipal 
ordinance violations. 
Admissibility of evidence, §6-54-1013. 
Notice. 
Proffer of evidence, §6-54-1013. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Admissibility, §6-54-1013. 
Official notice, §6-54-1013. 
Proffer of evidence, §6-54-1013. 


EXECUTIONS. 
City courts. 
Municipal court judgments, §6-54-303. 
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EXECUTIONS —Cont’d 
Municipal corporations. | 
Exemption of municipal property, 
§6-54-115. 
Municipal court judgments, §6-54-303. 
Municipal courts. 
Municipal court judgments, §6-54-303. 


F 


FAIRS. 
Counties. 
Appropriations. 
Authorized for state and county fairs, 
§§5-9-101, 5-9-102. 


FEDERAL AID. 
Counties. 
Authority to seek and use, §5-8-108. 


FEES. 

Archives and record management fee. 
Cities and towns, §6-54-136. 

Forensic services division, §6-54-141. 

Tennessee bureau of investigation. 
Forensic services division, §6-54-141. 


FELONIES. 
Counties. 
Conflicts of interest. 
Purchases. 
Prohibited acts, §5-14-114. 


FINES. 
Administrative adjudication of municipal 
ordinance violations. 
Collection of fines, §6-54-1016. 
Levy of fines. 
Nonresidential property owner, 
§6-54-1009. 
City courts. 
City manager-commission charter. 
Collection, §6-21-507. 
Payment, §6-21-506. 
Counties. 
Violation of county rules and regulations, 
§5-1-121. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Collection of fines, §6-54-1016. 
Levy of fines. 
Nonresidential property owner, 
§6-54-1009. 
Municipal courts. 
City manager-commission charter. 
Collection, §6-21-507. 
Payment, §6-21-506. 


FIRE AND EMERGENCY SERVICES TAX 
DISTRICTS. 
Counties, §§5-17-104, 5-17-105. 


FIRES AND FIRE PREVENTION. 
City manager-commission charter. 
Fire department, §§6-21-701 to 6-21-704. 
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FIRES AND FIRE PREVENTION —Cont’d 
Counties. 
Appropriations. 
Authorized purposes, §5-9-101. 
County-wide fire departments, §§5-17-101 
to 5-17-108. 
Fire marshal. 
Administrative adjudication of municipal 
ordinance violations. 
Fire marshal code violations. 
No authority to hear, §6-54-1002. 
County fire marshal, §5-6-121. 
Mutual assistance in firefighting, 
§§6-54-601 to 6-54-603. 
Retirement. 
Minimum fire and police retirement 
allowances, §§6-54-801 to 6-54-8083. 
Unincorporated communities. 
Contracts between municipalities and 
unincorporated communities for 
providing fire fighting assistance, 
§6-54-601. 


FISCAL YEAR. 
Counties, §5-12-105. 


FLOODS. 
Municipal corporations. 
Flood insurance rate map or flood hazard 
boundary map. 
Requirement for participation in national 
flood insurance program, §6-58-117. 
National flood insurance program 
(NFIP). 
Municipal corporations. 
Flood insurance rate map or flood hazard 
boundary map. 
Requirement for participation in 
program, §6-58-117. 


FORMS. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Proffer of evidence, §6-54-1013. 
Mayor-aldermanic charter. 
Adoption. 
Elections. 
Petitions, §6-1-209. 


FRANCHISES. 
Municipal corporations. 
Control of franchises, §6-54-109. 
Public utility franchises, §6-54-109. 
Modified city manager-council charter, 
§6-33-111. 


FUNDS TRANSFERS. 
Property taxes. 
Acceptance electronic funds transfers for 
payment of taxes, §6-56-109. 


FUNERALS. 
Indigent persons. 
Payment of funeral expenses. 
Affidavit on burial of pauper, §5-9-311. 
Appropriation, §5-9-101. 
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G 


GAMBLING. 
Municipal corporations. 
Enforcement of laws as to, §6-54-401. 
Penalty for failure to enforce, §6-54-402. 


GARBAGE AND TRASH. 
Counties. 

General provisions, §§5-19-101 to 5-19-116. 
Local governments. 

Counties, §§5-19-101 to 5-19-116. 
Municipal corporations. 

Removal of vegetation and debris from 

certain lots, §6-54-113. 
Uniform city manager-commission charter. 
Powers of cities, §6-19-101. 


GARNISHMENT. 
Municipal corporations. 
Exemption of municipal funds, §6-54-115. 


GENERAL ASSEMBLY. 
Ethics. 
Lobbying. 
County office holders association dues. 
Use of county appropriation to lobby 
concerning compensation, §5-9-111. 
Lobbying. 
County office holders association dues. 
Use of county appropriation to lobby 
concerning compensation, §5-9-111. 


GENERAL SESSIONS JUDGES. 
Counties. 
Legislative powers and duties of justices of 
the peace. 
Transfer to county legislative bodies, 
§5-5-101. 
References deemed to refer to members of 
county legislative body, §5-5-101. 


GIFTS. 
Counties. 
Acceptance of gifts and donations, §5-8-101. 


GRAFFITI. 
Removal, §6-54-127. 


GRANTS. 
Community development block grants. 
Reports of expenditures, §6-54-124. 


GRASS. 
Counties. 
Removal of vegetation and debris, §5-1-115. 


H 


HEALTH INSURANCE. 

Counties purchasing health insurance 
for county employees without 
competitive bidding, §5-14-108. 


HEARING OFFICERS. 
Administrative adjudication of municipal 
ordinance violations. 


Administrative hearing officers. 
Appointment, §§6-54-1006, 6-54-1014. 
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HEARING OFFICERS —Cont’d 
Administrative adjudication of municipal 
ordinance violations —Cont’d 
Administrative hearing officers —Cont’d 
Qualifications, §6-54-1006. 
Qualified substitute, §6-54-1014. 
Training and continuing education, 
§6-54-1007. 


HEARINGS. 
Municipal corporations. 
Annexation of territory in state park or 
natural area, §6-51-120. 


HIGHWAYS. 
Prisons and prisoners. 
Road work. 
Jail prisoners, §5-5-125. 


HISTORY. 
County historian. 
Appointment and duties, §5-18-101. 


HOSPITALS. 
Counties. 

Authority to enter into contracts or 
agreements that privately owned 
hospitals authorized to enter into, 
§5-1-124. 


HOUSING. 
Workforce housing. 
County appropriations authorized, §5-9-113. 


I 


INDIGENT PERSONS. 
Aged persons. 
County assistance to low-income elderly 
residents, §5-9-112. 
Counties. 
Elderly residents. 
Assistance, §5-9-112. 
Funeral expenses. 
Payment. 
Affidavit on pauper’s burial, §5-9-311. 
Appropriations, §5-9-101. 
Funerals. 
Counties. 
Payment of funeral expenses. 
Affidavit on burial of pauper, §5-9-311. 
Appropriation, §5-9-101. 


INDUSTRIAL DEVELOPMENT 
CORPORATIONS. 
Finance. 
Local government finance. 
Loans by municipal corporations, 
§6-54-118. 
Loans by municipal corporations, 
§6-54-118. 
Local government finance. 
Loans by municipal corporations, §6-54-118. 
Municipality. 
Relationships between municipalities and 
corporations, §6-54-118. 
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INSPECTIONS. 
Municipal corporations. 
Residential rental property. 
Inspection of properties with code 
violations, §6-54-511. 


INTELLECTUAL PROPERTY. 
Municipal corporations. 
Protection from infringement. 
Name of municipality, §6-54-137. 
Visual images adopted by municipality, 
§6-54-137. 


INTERGOVERNMENTAL RELATIONS. 
Commission. 
Municipal corporations. 
Comprehensive growth plan. 
Monitoring and reporting by 
commission, §6-58-113. 


INTERLOCAL COOPERATION, §§5-1-118, 
5-1-114. 
Counties, §5-1-113. 
Contiguous counties, §5-1-114. 


INTERNET. 
Counties. 
Charter of incorporation to be posted on 
internet, §5-1-127. 
Financial management system. 
Surplus, obsolete or unusable 
county-owned property, sale on 
internet website, §5-21-130. 
Surplus property sales. 
Auction sites used to sell, §§5-1-128, 
5-14-108. 
Municipal corporations. 
Charter of incorporation to be posted on 
internet, §5-1-127. 
Surplus property. 
Sale by public auction includes sale by 
internet auction, §6-54-134. 


INTERVENTION. 
Administrative adjudication of municipal 
ordinance violations. 
Petitions for intervention, §6-54-1011. 
Conditions on intervenor’s participation, 
§6-54-1011. 


INVESTMENTS. 
Counties. 
Bond issues. 
Proceeds of sale of bonds. 
Investments authorized, §5-8-301. 
Government bonds. 
Committee on investment in bonds, 
§5-8-302. 
Investments authorized, §5-8-301. 
Municipal corporations. 
Authorized investments, §§6-56-106, 
6-56-107. 
Government bonds. 
Investment of funds in, §6-56-106. 
Selection of bonds for investment, 
§6-56-107. 
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JAILS AND JAILERS. 
Roadwork by jail prisoners, §5-5-125. 
Exemptions from roadwork. 
County legislative bodies may grant, 
§5-5-125. 
Sale and replacement of courthouse or 
jail, §§5-7-111 to 5-7-114. 
Specifications for county jail, §5-7-110. 


JUDGES. 
City judges. 

City manager-commission charter. 
Appeals from, §6-21-508. 
Enforcement of ordinances, §6-21-502. 
Order in court, preservation, powers, 

§6-21-502. 

Political activities. 

Prohibited, §6-21-106. 
Qualifications, §6-21-501. 
Salary of judge. 

Minimum salary in certain 

municipalities, §6-56-151. 

Temporary replacement, §6-21-501. 
Vacancy in office, §6-21-501. 

Election. 

City manager-commission charter, 
§6-21-501. 
Municipal judges. 

City manager-commission charter. 
Appeals from, §6-21-508. 
Enforcement of ordinances, §6-21-502. 
Order in court, preservation, powers, 

§6-21-502. 

Political activities. 

Prohibited, §6-21-106. 
Qualifications, §6-21-501. 
Salary of judge. 

Minimum salary in certain 

municipalities, §6-56-151. 

Temporary replacement, §6-21-501. 
Vacancy in office, §6-21-501. 

Election. 

City manager-commission charter, 
§6-21-501. 


JUDGMENTS AND DECREES. 
Counties. 
Payment of judgment against county. 
Tax levy, §5-9-312. 
Mandamus to levy tax, §5-9-313. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Collection of judgment, §6-54-1016. 


JURISDICTION. 
Chancery courts. 


Apportionment by county legislative bodies. 


Original jurisdiction to review, §5-1-111. 
Counties. 


Apportionment by county legislative bodies. 


Chancery courts. 
Original jurisdiction to review, 
§5-1-111. 


JURISDICTION —Cont’d 
Police and other law enforcement 
officers. 
Extension of police authority beyond city 
limits, §6-54-301. 


L 


LANDLORD AND TENANT. 
Municipal corporations. 
Residential rental property. 
Inspection of properties with code 
violations, §6-54-511. 


LAW ENFORCEMENT OFFICERS. 
Municipal corporations. 
City manager-commission charter, 
§§6-21-601 to 6-21-604. 
Retirement. 
Minimum municipal fire and police 
retirement allowances, §§6-54-801 to 
6-54-8038. 


LEASES. 
Counties. 
County land and buildings, §5-7-116. 


LEWDNESS. 
Municipal corporations. 
Enforcement of laws as to, §6-54-401. 
Penalty for failure to enforce, §6-54-402. 


LIENS. 
Counties. 
Removal of overgrown vegetation, costs, 
§5-1-115. 


LIMITATION OF ACTIONS. 
Municipal corporations. 
Proceedings to set aside charter, challenge 
legality of existence, §6-54-139. 


LIQUIDATION SALES. 
Municipal regulations, §§6-55-401 to 
6-55-413. 


LITTER. 
Counties. 
Notice of removal to owner, §5-1-115. 


LOBBYING. 
County officeholders association dues. 
Use of county appropriation to lobby 
concerning compensation, §5-9-111. 


M 


MAGNA CARTA. 
Counties. 
Authority for county governments to display 
historic documents on public buildings 
and grounds, §5-7-115. 
Municipal corporations. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 


MANDAMUS. 
Counties. 
Enforcement of county duties, §5-1-107. 
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MANDAMUS —Cont’d 
Counties —Cont’d 
Personnel. 
Written personnel policies. 
Compelling compliance, §5-23-110. 
Tax levy to pay judgment against county. 
Mandamus to levy tax, §5-9-313. 


MAPS AND PLATS. 
Counties. 
Boundary changes. 
Plat accompanying application, §5-2-104. 
District maps, §5-1-110. 


MAYFLOWER COMPACT. 
Counties. 
Authority for county governments to display 
historic documents on public buildings 
and grounds, §5-7-115. 
Municipal corporations. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 


MAYOR-ALDERMANIC CHARTER, 
§§6-1-101 to 6-4-402. 


MERGER OR CONSOLIDATION. 
Counties. 

Consolidation, §§5-3-101 to 5-3-125. 
Municipal corporations. 

General provisions, §§6-51-401 to 6-51-410. 


METROPOLITAN GOVERNMENT. 
Comprehensive growth plan. 
Applicability of provisions to counties with 
metropolitan governments, §6-58-103. 
Counties. 
Newly incorporated municipalities. 
Revenue from state and local taxes, 
§§6-1-220, 6-18-115, 6-30-108. 
Municipal corporations. 
Newly incorporated municipalities. 
Revenue from state and local taxes, 
§§6-1-220, 6-18-115, 6-30-108. 
Taxation. 
Newly incorporated municipalities. 
County to continue receiving tax 
revenues, §§6-1-220, 6-18-115. 
Revenue from state and local taxes, 
§§6-1-220, 6-18-115, 6-30-108. 
Urban services districts. 
Annexation restrictions, expansion 
according to charter, §6-51-123. 


MISDEMEANORS. 
Counties. 
Bank accounts. 
Failure to maintain, §5-8-207. 
Budgets. 
County budgeting law of 1957. 
Violations, §5-12-112. 
Buildings. 
Codes. 
Violations of adopted codes, §5-20-105. 
County financial management system. 
Failure or refusal to perform duties 
required by chapter, §5-21-125. 


MISDEMEANORS —Cont’d 
Counties —Cont’d 
Finance. 
Management system. 
Violations of provisions, §5-21-125. 
Motor vehicles. 
Privilege tax. 
Failure to display decal or label, 
§5-8-102. 
Purchases. 
Conflicts of interest, §5-14-114. 
Municipal corporations. 
Alcoholic beverages. 
Enforcement of laws as to. 
Failure to enforce, §6-54-402. 
Fund deposits and disbursements, 
§6-56-111. 
Liquidation sales. 
Violations of provisions, §6-55-411. 
Public morals. 
Failure to enforce laws for protection of, 
§6-54-402. 
Surplus property. 
Purchasing by municipal officials, 
§6-54-125. 
Parks and recreation. 
Alcoholic beverages. 
Use in parks or recreational areas, 
§5-5-127. 


MOTION PICTURES. 
Regulatory board. 
Municipal corporations. 
Motion picture regulatory board, 
§§6-54-403 to 6-54-406. 


MOTOR VEHICLE EQUIPMENT. 
Tires. 
Wheel immobilizers. 
Municipal corporations, authority to 
regulate commercial use, §6-54-132. 
Wheels. 
Wheel immobilizers. 
Municipal corporations, authority to 
regulate commercial use, §6-54-132. 


MOTOR VEHICLES. 
Antique vehicles. 
Motor vehicle privilege tax exemption or 
one-time payment of tax. 
County authority to grant, §5-8-102. 
Counties. 
Privilege tax, §5-8-102. 
Criminal law and procedure. 
Counties. 
Privilege tax. 
Failure to display decal or emblems, 
§5-8-102. 
Disabling of motor vehicle. 
Wheel immobilizers. 
Authority of municipal corporations to 
regulate commercial use, §6-54-132. 
Misdemeanors. 
Counties. 
Privilege tax. 
Failure to display decals or emblems, 
§5-8-102. 
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MOTOR VEHICLES —Cont’d 
Municipal corporations. 
Licensing prohibited, §6-55-501. 


Conflicting ordinances invalid, §6-55-502. 


Taxation. 
Antique vehicles. 
Motor vehicle privilege tax exemption or 
one-time payment of tax. 
County authority to grant, §5-8-102. 
Privilege tax. 
County taxes, §5-8-102. 
Wheel tax, §5-8-102. 
Approval by county, §5-8-102. 
Penalty, §5-8-102. 
Veterans. 
Disabled veterans. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Prisoners of war. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Wheel immobilizers. 
Authority of municipal corporations to 
regulate commercial use, §6-54-132. 
Wheel tax, §5-8-102. 
Approval by county, §5-8-102. 
Penalty, §5-8-102. 


MUNICIPAL CORPORATIONS. 
Abolition of charter, §§6-52-201 to 
6-52-206. 
Accounts and accounting. 
City manager-commission charter. 
Finance. 
Accounting system, §6-22-117. 
Actions. 
Proceedings to set aside charter, challenge 
legality of existence. 
Statute of limitations, §6-54-139. 
Taxation. 
Property taxes. 
Suit in chancery for taxes, §§6-55-202 
to 6-55-206. 
Advertising. 
Authorized, §6-54-201. 
Elections. 
Tax. 

Election on advertising tax, §6-54-203. 
Liquidation sales, §§6-55-401, 6-55-407. 
Purchases. 

Exceptions from advertising 
requirements, §6-56-304. 


Expenditures less than certain amount, 


§6-56-305. 
Taxation. 
Special tax, §6-54-201. 
Election on, §6-54-203. 
Expenditure of funds, §6-54-202. 
Airports. 
Comprehensive growth plan, §6-58-116. 
Alcoholic beverages. 
Enforcement of laws as to, §6-54-401. 
Penalty for failure to enforce, §6-54-402. 
Amateur radio, ordinances regulating. 
FCC compliance requirement, §6-54-130. 


MUNICIPAL CORPORATIONS —Cont’d 
Annexation, §§6-51-101 to 6-51-123. 


Abandonment of proceedings, §6-51-106. 
Agricultural property. 

Moratorium on annexation of residential 
or agricultural property for certain 
period of time, §6-51-122. 

Airports. 
Comprehensive growth plan, §6-58-116. 
Census. 

Special census after annexation, 

§6-51-114. 
Comprehensive growth plan. 

Airports, §6-58-116. 

Annexation procedure, §6-58-111. 

Pending annexation ordinances. 

Applicability to, §6-58-115. 

Quo warranto action to challenge 
annexation, §6-58-111. 

Contest of validity of annexation ordinance, 
§6-51-103. 
Copy of resolution. 

Sent comptroller and assessors of 
property, §6-51-121. 

Counties with metropolitan government. 

Urban services district, expansion 
according to charter, §6-51-123. 

Deferred effective date of ordinance upon 
petition of municipality, §6-51-103. 
Notifications to property owners, 
§6-51-108. 
Definitions, §6-51-101. 
Electric cooperatives, §6-51-112. 
Emergency communications districts. 
Map of annexed area. 
Copy to district, §6-51-119. 

Plan for emergency services. 

Copy to district, §6-51-119. 

Resolution. 

Copy to district, §6-51-119. 
Emergency services plan. 

Emergency communications districts. 
Copy of plan to district, §6-51-119. 
Forced annexation, elimination, §6-51-102. 

General services district. 

Effect of annexation into urban services 

district, §6-51-118. 
Larger municipality. 

Annexation of smaller municipality, 
§6-51-109. 

Priorities, §6-51-110. 

Map of annexed area. 
Emergency communications districts. 
Copy of map to district, §6-51-119. 
Moratorium on annexation of residential or 
agricultural property for certain period 
of time, §6-51-122. 

Municipal property and services, §6-51-111. 

Natural area, annexation of territory in, 
§6-51-120. 

Non-adjoining territory, annexation without 
extending corporate limits, §6-51-104. 

Notice. 

Plan of services, §6-51-102. 


INDEX 608 


MUNICIPAL CORPORATIONS —Cont’d 
Annexation —Cont’d 
Ordinances. 

Annexation by ordinance, §6-51-102. 
Application of provisions, §6-51-102. 
Referendum. 

Election, §6-51-102. 
Petition, §6-51-102. 

Deferral of effective date of ordinance 
upon petition of municipality, 
§6-51-103. 

Notifications to property owners, 
§6-51-108. 

Moratorium on annexation of residential 
or agricultural property for certain 
period of time, §6-51-122. 

Quo warranto to contest annexation 
ordinance, §6-51-103. 

Planning agency study, §6-51-107. 
Plan of services, §6-51-102. 

Referendum, copy of plan included in 

notice, §6-51-104. 
Priorities. 

Larger or smaller municipalities, 

§6-51-110. 
Progress report on extension of services 
according to plan, §6-51-108. 
Public utilities. 
Services, §6-51-111. 
Quo warranto. 

Contest of annexation ordinance, 
§6-51-103. 

Recording resolution, §6-51-121. 
Referendum. 

Additional mode, §6-51-105. 

Annexation by referendum, §6-51-104. 

Notice, §6-51-104. 

Plan of services, copy included in notice, 
§6-51-104. 

Regional airport commission property, 
§6-51-117. 
Residential property. 

Moratorium on annexation of eset tial 
or agricultural property for certain 
period of time, §6-51-122. 

Resolution. 

Annexation by resolution, referendum not 
required, §6-51-104. 

Emergency communications districts. 

Copy of annexation resolution to 
district, §6-51-119. 
Rights of residents in annexed territory, 
§6-51-108. 
Smaller municipality. 

Annexation by larger municipality, 
§6-51-109. 

Priorities, §6-51-110. 

State park, annexation of territory in, 
§6-51-120. 

Supplemental nature of provisions, 
§6-51-113. 

Taxation. 

Receipt and distribution of tax revenues, 
§6-51-115. 


MUNICIPAL CORPORATIONS —Cont’d’ 
Annexation —Cont’d 
Urban growth boundaries. 
Expansion without reconvening 
coordinating committee or approval 
from county, §6-58-118. 
Appeals. 
City manager-commission charter. 
City court. 
Appeal from city judge’s judgment, 
§6-21-508. 
Removal of vegetation and debris from 
certain lots. 
Agegrieved person may seek judicial 
review, §6-54-113. 
Apportionment. 
Wards. 
Division into wards, §6-54-101. 
New wards, redistricting into, §6-54-102. 
Appropriations. 
Charities. 
Financial aid of nonprofit charitable or 
civic organization, §6-54-111. 
City manager-commission charter. 
Ordinances, §6-22-124. 
Reversion to general fund, §6-22-125. 
Modified city manager-council charter. 
Ordinance, §6-35-307. 
Amendment, §6-35-308. 
Schools. 
Notice of appropriations, §6-36-114. 
Unexpended appropriation to lapse, 
§6-35-309. 
Archives and record management fee, 
§6-54-136. 
Arrest. 
Police. 
Service of arrest warrants outside city, 
§6-54-302. 
Attachment. 
Exemption of municipal property, 
§6-54-115. 
Audits. 
Biennial audit. 
Costs, §6-56-101. 
Audit compelled by taxpayers, 
§6-56-103. 
Publication of summary, §6-56-104. 
Records. 
Audit as public record, §6-56-104. 
Required, §6-56-101. 
Responsibility of legislative body for, 
§6-56-102. 
Taxpayers compelling audit, §6-56-103. 
Modified city manager-council charter. 
Annual audit, §6-35-311. 
Public utilities. 
Subordinate agencies generally, 
§6-56-105. 
Schools. 
Subordinate agencies generally, 
§6-56-105. 


— 
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MUNICIPAL CORPORATIONS —Cont’d 
Bail and recognizance. 
City manager-commission charter. 
City court. 
Appearance bond for ordinance 
violations, §6-21-505. 
Bill of Rights. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Blue laws. 
Modified city manager-council charter. 
Repeal of blue laws by referendum, 
§6-32-208. 
Bond issues. 
Investment of funds in government bonds, 
§§6-56-106, 6-56-107. 
Merger or consolidation of municipalities. 
Effect on bond funds, §6-51-408. 
Bonds, surety. 
City manager-commission charter. 
City recorder, §6-21-401. 
Officers, §6-21-104. 
Vacation of office for insufficient bond, 
§6-21-105. 
Modified city manager-council charter. 
Councilmen, §6-31-112. 
Officers and employees, §6-35-411. 
Boundaries. 
Change. 
Annexation, §§6-51-101 to 6-51-120. 
Mutual adjustments, §§6-51-301, 
6-51-302. 
Contraction. 
Authorized, §6-51-201. 
Effective date, §6-51-204. 
Election, §§6-51-201, 6-51-202. 
Notice, §6-51-204. 
Ordinances, §6-51-201. 
Petitions, §6-51-201. 
Procedure, §6-51-201. 
Taxation. 
Continuing jurisdiction for taxation, 
§6-51-204. 
Mutual adjustments. 
Boundaries of contiguous municipalities, 
§6-51-302. 
Utility services other than gas or 
telephone, §6-51-301. 
Newly incorporated municipalities. 
Taxation, §§6-1-220, 6-18-115, 6-30-108. 
Ordinances. 
Contraction of boundaries, §6-51-201. 
Budgets. 
Mayor-aldermanic charter. 
Annual operating budget, §6-2-103. 
Budgetary comparisons, §6-2-103. 
Municipal budget law of 1982. 
Adoption, §6-56-202. 
Amendment of budget ordinance, 
§6-56-208. 
Annual budget ordinance, §6-56-203. 
Applicability, §6-56-202. 
Appropriations. 


Carry-over of appropriations, §6-56-210. 


MUNICIPAL CORPORATIONS —Cont’d 
Budgets —Cont’d 
Municipal budget law of 1982 —Cont’d 
Appropriations —Cont’d 
Emergency appropriations, §6-56-205. 
Excess appropriations prohibited, 
§6-56-205. 
Limitation on appropriations, 
§6-56-207. 
Unexpended appropriations, §6-56-211. 
Balances. 
Unexpended appropriations, §6-56-211. 
Budgetary comparisons. 
Publication with proposed budget, 
§6-56-206. 
Carry-over of appropriations, §6-56-210. 
Citation, §6-56-201. 
Emergencies. 
Excess appropriations, §6-56-205. 
Excess appropriations prohibited, 
§6-56-205. 
Funds. 
Intragovernmental service funds, 
§6-56-212. 
Hearing on proposed budget, §6-56-206. 
Intragovernmental service funds, 
§6-56-212. 
Notice. 
Hearing on proposed budget, §6-56-206. 
Publication. 
Proposed operating budget and 
budgetary comparisons, §6-56-206. 
School budget. 
Estimates of school revenues, 
§6-56-204. 
Short title, §6-56-201. 
Taxation. 
Limitation on tax levies and 
appropriations, §6-56-207. 
Transfer of money, §6-56-209. 
Buildings. 
City manager-commission charter. 
Powers, §6-19-101. 

Design review commissions. 

Authority to create, §6-54-133. 

Inspectors. 

Joint building inspectors in certain 
municipalities, §6-54-116. 
Mayor-aldermanic charter. 
Powers, §6-2-201. 
Census. 

Annexation. 

Special census after annexation, 
§6-51-114. 
Certified municipal finance officers. 

Finance officer certification and education, 
§§6-56-401 to 6-56-408. 

Charities. 

Appropriation of funds for financial aid of 
nonprofit charitable or civic 
organizations, §6-54-111. 

Charters. 
Abolition of charter, §§6-52-201 to 6-52-206. 


INDEX 610 


MUNICIPAL CORPORATIONS —Cont’d 
Charters —Cont’d 
Action to set aside. 
Statute of limitations, §6-54-139. 
Amendment. 
Name changes, §§6-1-501 to 6-1-5083. 
Charter of incorporation to be posted on 
internet, §5-1-127. 
Forfeiture of charter, §§6-52-301 to 
6-52-304. 
City attorney. 
City manager-commission charter, 
§§6-21-201, 6-21-202. 
Modified city manager-council charter, 
§6-33-113. 
City clerk. 
Modified city manager-council charter, 
§6-35-401. 
City courts. 
Salary of judge. 
Minimum salary in certain 
municipalities, §6-56-151. 
City manager-commission charter. 
Abutting property. 
Power to assess, §6-19-101. 
Adoption. 
Continuation of existing ordinances, 
§6-18-107. 
Elections, §6-18-104. 
Certification of results, §6-18-105. 
Effect of favorable vote, §6-18-106. 
Qualifications to vote, §6-18-105. 
Registration of voters, §6-18-105. 
Petition for election, §6-18-104. 
Withdrawal or amendment of petition, 
-§6-18-104. 
Restrictions. 


Incorporation within specified distances 


from existing municipalities, 
§6-18-103. 
Right to adopt, §6-18-103. 
Succession to old corporation, §6-18-107. 
Animals. : 
Powers, §6-19-101. 
Appropriations. 
Ordinances, §6-22-124. 
Reversion to general fund, §6-22-125. 
Attorneys at law. 
City attorney, §§6-21-201, 6-21-202. 
Bond issues. 
Powers as to, §6-19-101. 
Bonds, surety. 
Officers, §6-21-104. 
Vacation of office for insufficient bond, 
§6-21-105. 
Borrowing money. 
Emergency borrowing, §6-22-129. 
Budgets. 
Annual operating budget, §6-22-130. 
Budgetary comparison, §6-22-130. 
City manager as budget commissioner, 
§6-22-121. 
Estimates. 
Budget estimate submitted to 
commissioners, §6-22-122. 


MUNICIPAL CORPORATIONS —Cont’d 
City manager-commission charter 


—Cont’d 
Budgets —Cont’d 
Fiscal year, §6-22-121. 
Publication, §6-22-130. 
Buildings and structures. 
Powers, §6-19-101. 
City attorney. 
Compensation, §6-21-202. 
Duties, §6-21-202. 
Qualifications, §6-21-201. 
City court. 
Appeals from, §6-21-508. 
Arrest warrants, §6-21-504. 
Bail and recognizance. 
Appearance bond for ordinance 
violations, §6-21-505. 
Costs, §6-21-507. 
Collection, §6-21-507. 
Docket, §6-21-503. 
Fines. 
Collection, §6-21-507. 
Payment, §6-21-506. 
Fines and forfeitures. 
Imposition, enforcement, §6-21-502. 
Judge. 
Appeals from, §6-21-508. 
Election, §6-21-501. 
Enforcement of ordinances, §6-21-502. 
Order in court, preservation, powers, 
§6-21-502. 
Political activities. 
Prohibited, §6-21-106. 
Qualifications, §6-21-501. 
Salary of judge. 
Minimum salary in certain 
municipalities, §6-56-151. 
Temporary replacement, §6-21-501. 
Vacancy in office, §6-21-501. 
City manager. 
Absence, §6-21-107. 
Administrative head of government, 
§6-21-107. 
Appointment, §6-21-101. 
Bonds, surety, §6-21-104. 
Budget commissioner, §6-22-121. 
Departments. 
Supervision of departments, §6-21-303. 
Duties, §6-21-108. 
Fire marshal. 
Appointment, §6-21-704. 
Political activities. 
Prohibited, §6-21-106. 
Powers, §6-21-108. 
Removal from office, §6-21-101. 
Time devoted to office, §6-21-107. 
Treasurer. 
Appointment, §6-22-119. 
Duties, §6-22-119. 
City recorder. 
Absence. 
Recorder pro tempore, §6-21-402. 
Appointment, §6-21-401. 
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MUNICIPAL CORPORATIONS —Cont’d 
City manager-commission charter 
. —Cont’d 
City recorder —Cont’d 
Copies, §6-21-405. 
Custody, §6-21-404. 
Meetings of board of commissioners. 
Functions at meetings, §6-21-403. 
Ordinances. 
Copies of ordinances, §6-21-405. 
Political activities. 
Prohibited, §6-21-106. 
Records. 
Copies of records, §6-21-405. 


Custody of official records, §6-21-404. 


Commissioners. 
Bribery. 
Convictions disqualifying from office, 
§6-20-104. 
City manager. 
Appointment, §6-21-101. 
Commencement of terms of office, 
§6-20-109. 
Compensation, §6-20-204. 
Conflicts of interest, §6-20-205. 
Contempt. 
Power to punish for contempt, 
§6-20-211. 
Convictions disqualifying from office, 
§6-20-104. 
Departments. 


Powers as to departments, §6-21-302. 


Election, §6-20-101. 
Calling elections, §6-20-105. 
Date of elections, §6-20-102. 
Declaration of results, §6-20-107. 
Eligibility to vote, §6-20-106. 
Improper solicitation of political 
support, §6-20-108. 
Qualifications of voters, §6-20-106. 
Results. 
Declaration, §6-20-107. 
Solicitation of political support. 
Improper solicitation, §6-20-108. 
Term limits, §6-20-111. 
Transitional elections. 
Generally, §6-20-102. 
Vacancies. 
Filling, §6-20-110. 
Eligibility. 
Persons eligible as commissioners, 
§6-20-103. 
Journal of proceedings, §6-20-211. 
Legislative powers, §6-20-205. 
Exercised in sessions, §6-20-206. 
Mayor. 
Election of mayor, §6-20-201. 
Meetings. 
Mayor to preside, §6-20-209. 
Powers of board exercised in session, 
§6-20-206. 
Powers of mayor in meetings, 
§6-20-213. 
Public sessions, §6-20-212. 
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—Cont’d 
Commissioners —Cont’d 

Meetings —Cont’d 
Regular meetings, §6-20-207. 

Special meetings, §6-20-208. 

Number, §6-20-101. 

Qualifications, §6-20-103. 

Quorum of board, §6-20-210. 

Removal from office, §6-20-220. 

Rules of proceedings, §6-20-211. 

Subpoena power, §6-20-211. 

Substitutes to serve on boards and 

commissions, §6-54-112. 

Term limits, §6-20-111. 

Terms of office, §6-20-101. 
Commencement, §6-20-109. 
Transitional elections, §6-20-102. 

Transitional elections, §6-20-102. 

Vacancies in office. 

Appointment or election of qualified 
person, §6-20-110. 

Vice-mayor. 

Election of vice-mayor, §6-20-202. 

Witnesses. 

Power to subpoena, §6-20-211. 
Condemnation of property. 
Powers, §6-19-101. 
Conflicts of interest. 
Commissioners, §6-20-205. 
Construction and interpretation. 
Liberal construction of provisions, 
§6-18-102. 
Contempt. 
Maximum penalty, §6-20-211. 
Power of commissioners to punish, 
§6-20-211. 
Contracts. 
Certification of availability of funds to 
meet contract obligations, §6-22-128. 
Powers as to, §6-19-101. 
Purchases and public improvements, 
§6-19-104. 
Correctional facilities. 
Powers to purchase, construct, maintain, 
§6-19-101. 
Definitions, §6-18-101. 
Departments. 

Board of commissioners. 

Powers as to departments, §6-21-302. 

City manager. 

Supervision of departments, §6-21-303. 

Enumerated, §6-21-301. 

Established, §6-21-301. 

Depositories of municipal funds, §6-22-120. 
Elections. 
Mayor. 
Election by commissioners, election by 
popular vote, §6-20-201. _ 
Eminent domain. 
Powers to condemn property, §6-19-101. 
Employees. 

Subordinate employees. 

Powers of city manager, §6-21-102. 
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City manager-commission charter City manager-commission charter 
—Cont’d —Cont’d 
Finance. Mayor —Cont’d 


Accounting system, §6-22-117. 
Appropriations, §§6-22-124, 6-22-125. 
Claims against city. 

Approval, §6-22-126. 

Payment, §6-22-126. 

Warrants, §6-22-127. 

Department of finance. 

Taxation. 

Assessment, levy and collection 
under charge of department, 
§6-22-102. 

Depositories of municipal funds, 

§6-22-120. 

Emergency expenditures and borrowing, 

§6-22-129. 

Forms, §6-22-118. 
Treasurer, §6-22-119. 
Warrants for payment of money, 

§6-22-127. 

Finance director. 
Contracts. 
Certification of availability of funds, 
§6-22-128. 
Duties, §6-22-101. 
Fine and forfeitures. 
Power to enforce, §6-19-101. 
Fines and forfeitures. 
City court. 
Imposition, enforcement, §6-21-502. 
Fire department. 
Appointment, §6-21-701. 
Chief. 
Appointment, §6-21-701. 
Duties, §6-21-702. 
Duties, §6-21-702. 
Emergency powers, §6-21-703. 
Fire marshal. 
Appointment, §6-21-704. 
Duties, §6-21-704. 
Franchises. 
Power to grant, §6-19-101. 
Garbage and trash. 
Powers as to, §6-19-101. 
Improvements. 
Contracts for public improvements, 
§6-19-104. 
Mayor. 

Absence or disability. 
Appointment of vice-mayor, §6-20-202. 
Duties of vice-mayor, §6-20-203. 

Compensation, §6-20-204. 

Duties. 
Required acts under ordinances, 

§6-20-219. 

Election by commissioners, election by 

popular vote, §6-20-201. 

Meetings of board of commissioners. 
Powers of mayor in meetings, 
§6-20-213. 
Presiding at meetings, §6-20-209. 


Removal from office, §6-20-220. 
Term limits, §6-20-111. 
Vice-mayor, §§6-20-202, 6-20-2083. 


Officers. 


Bonds, surety, §6-21-104. 
Vacation of office for insufficient bond, 
§6-21-105. 
City attorney, §§6-21-201, 6-21-202. 
Oath of office, §6-21-103. 
Political activities. 
Prohibited, §6-21-106. 
Removal, §6-20-220. 
Retirement. 
Non-elective officer and employee 
retirement benefits, §6-19-105. 
Subordinate officers. 
Powers of city manager, §6-21-102. 
Surrender of charter. 
Election of new officers after surrender, 
§6-18-111. 
Treasurer, §6-22-119.: 
Vice-mayor, §§6-20-202, 6-20-203. 


Ordinances. 


Adoption of charter. 
Continuation of existing ordinances, 
§6-18-107. 
Appropriation ordinance, §6-22-124. 
Consent calendar, establishment by, 
§6-20-215. 
Copies. 

Recorder to provide, §6-21-405. 
Effective date, §6-20-215. 
Emergency ordinances, §6-20-215. 
Enforcement. 

Powers of city judge, §6-21-502. 
Mayor may introduce ordinances, 

§6-20-213. 
Penal ordinance. 
Effective date, §6-20-218. 
Publication, §6-20-218. 
Power to enact ordinances, §6-19-101. 
Procedure, §6-20-215. 
Purposes, §6-19-101. 
Recording, §6-20-217. 
Style of ordinances, §6-20-214. 
Violations. 
Penalties, §6-54-308. 
Voting by board, §6-20-216. 


Penalties. 


Collection of fines, §6-21-507. 
Contempt. 

Maximum penalty, §6-20-211. 
Ordinance violations. 

Maximum penalties, §6-21-502. 
Payment of fines, §6-21-506. 
Political activities of officers and 

employees, §6-21-106. 
Tax delinquency, §6-22-112. 


Police. 


Appointment, §6-21-601. 
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City manager-commission charter 
—Cont’d 
Police —Cont’d 
Chief of police. 
Appointment, §6-21-601. 
Duties, §6-21-602. 
Duties, §6-21-602. 
Prosecution of violations, §6-21-604. 
Emergency assistance to police, 
§6-21-603. 
Powers. 
Enumerated, §6-19-101. 

Enumeration of powers not exclusive, 
§6-19-102. 

Generally, §§6-19-101, 6-19-102. 

Schools, §§6-19-101, 6-19-1083. 
Property. 

Powers as to, §6-19-101. 
Public improvements. 

Contracts, §6-19-104. 
Public utilities. 

Powers generally, §6-19-101. 
Purchases. 

Contracts, §6-19-104. 
Retirement. 

Non-elective officer and employee 

benefits, §6-19-105. 

Schools. 

Board of education. 

Delegation of power to manage and 
control city public schools, 
§6-21-807. 

Election, §6-21-807. 

Powers, §6-21-807. 

Buildings. 
School building plans, §6-21-803. 
City manager. 

Appointment and supervision of school 
officers and employees, §6-21-802. 

Control of schools, §6-21-801. 

Equipment and supplies. 

Purchase, §6-21-804. 

Purchase of equipment and supplies, 

§6-21-804. 
Funds. 

Disbursements from school fund, 
§6-21-806. 

State and county school funds, 
§6-21-805. 

Powers generally, §§6-19-101, 6-19-1083. 
Purchases. 
Equipment and supplies, §6-21-804. 
Streets. 
Powers generally, §6-19-101. 
Surrender of charter. 
Election. 

Conduct of election, §6-18-109. 

Effect of favorable vote, §6-18-110. 

Officers. 

Election of new officers after 
surrender, §6-18-111. 

Time for, §6-18-108. 

Liquidation of affairs, §6-18-113. 
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City manager-commission charter 
—Cont’d 
Surrender of charter —Cont’d 
New charter, §6-18-110. 
Officers. 
Election of new officers after surrender 
of charter, §6-18-111. 
Succession to assets and liabilities after 
surrender, §6-18-112. 
Termination of charter, §6-18-110. 
Taxation. 
Assessments. 
Certification to finance director, 
§6-22-105. 
Department of finance. 
Assessment, levy and collection 
under department, §6-22-102. 
Errors and irregularities, §6-22-111. 
Collection. 
Bills in chancery to collect special 
assessments, §6-22-115. 
Department of finance. 
Assessment, levy and collection 
under department, §6-22-102. 
Distress warrants, §6-22-110. 
Sale of personal property, §6-22-110. 
Delinquency. 
Penalties, §6-22-112. 
Sale of real property for delinquencies, 
§6-22-114. 
Department of finance. 
Assessment, levy and collection of taxes 
under department, §6-22-102. 
Due date of taxes, §6-22-110. 
Change, §6-22-113. 
Levy to meet expenses for year, 
§6-22-107. 
Effective date, §6-22-108. 
Extension of levy on tax books, 
§6-22-109. 
License taxes, §6-22-116. 
Lien of taxes, §6-22-111. 
Powers generally, §6-19-101. 
Privilege taxes. 
All privileges taxable, §6-22-103. 
Property taxes. 
Ad valorem tax, §6-22-104. 
All property taxable, §6-22-103. 
School purposes, §6-19-103. 
Special assessments. 
Bills in chancery to collect, §6-22-115. 
Tax books, §6-22-106. 
Treasurer. 
Appointment, §6-22-119. 
Duties, §6-22-119. 
Vice-mayor. 
Duties, §6-20-203. 
Election by commissioners, §6-20-202. 
Weights and measures. 
Powers, §6-19-101. 
Zoning. 
Power to regulate building location, bulk, 
occupancy, area, lot, location, height, 
§6-19-101. 
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MUNICIPAL CORPORATIONS —Cont’d 
Civil service. 
Municipal civil service board, §6-54-114. 
Personnel policies. 
Adoption, §6-54-123. 
Clerk certifications, §6-54-120. 
Codes. 
Adoption of municipal code. 
Hearing, §6-54-508. 
Notice, §6-54-509. 
Incorporation by reference. 
Amendments. 
Adoption by reference, §6-54-503. 
Building code amendments, §6-54-502. 
Authorized, §6-54-502. 
Definitions, §6-54-501. 
Penalty clauses. 
Setting forth in full, §6-54-504. 
Public records. 
Adoption by reference, §6-54-502. 
Retention as, §6-54-119. 
Residential rental property. 
Inspection of properties with code 
violations, §6-54-511. 
Validation of codified ordinances, §6-54-510. 
Validation of ordinances prior to 1951, 
§6-54-506. 
Comprehensive growth plan, §§6-58-101 to 
6-58-118. 
Advisory commission on intergovernmental 
relations. 
Monitoring and reporting by, §6-58-113. 
Airports, §6-58-116. 
Annexation procedure, §6-58-111. 
Coordinating committee, §6-58-104. 
Definitions, §6-58-101. 
Final plan, §6-58-104. 
Grants. 
Certain grants unavailable to counties 
and municipalities without approved 
plan as of July 1, 2002, §6-58-110. 
Increased allocation of certain funds for 
counties and municipalities with 
approved plans, §6-58-109. 
Hearings. 
Recommended growth plan, §6-58-104. 
Urban growth boundaries, §6-58-106. 
Incorporation election, §6-58-112. 
Joint economic and community development 
board, §6-58-114. 
Judicial review, §6-58-105. 
Land use decisions to be consistent with, 
§6-58-107. 
Metropolitan governments. 
Applicability of provisions to counties 
with, §6-58-103. 
New municipalities. 
Creation in territory approved as planned 
growth area, §6-58-112. 
Pending annexation ordinances. 
Applicability to, §6-58-115. 
Purpose of provisions, §6-58-102. 
Quo warranto action to challenge 
annexation, §6-58-111. 
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Comprehensive growth plan —Cont’d 
Recommended growth plan, §6-58-104. 
Requirement of approved plan, §6-58-107. 
Rural areas, §6-58-106. 
Defined, §6-58-101. 
Taxation. 
New municipalities. 
Property tax, §6-58-112. 
Urban growth boundaries, §6-58-106. 
Defined, §6-58-101. 
Expansion without reconvening 
coordinating committee or approval 
from county, §6-58-118. 
Comptroller. 
Expense and travel policies of 
municipalities. 
Filing, §6-54-903. 
Model policies, §6-54-904. 
Conflicts of interest. 
City manager-commission charter. 
Commissioners, §6-20-205. 
Contracts with officers. 
Liability of officer contracting, §6-54-108. 
Prohibited, §6-54-107. 
Interest of officer in municipal contracts. 
Prohibited, §6-54-107. 
Modified city manager-council charter. 
Officers and employees, §6-35-412. 
Consolidation. 
Merger or consolidation, §§6-51-401 to 
6-51-410. 
Constitution of Tennessee. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Constitution of the United States. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Construction and interpretation. 
City manager-commission charter. 
Liberal construction of provisions, 
§6-18-102. 
Modified city manager-council charter. 
Liberal construction of provisions, 
§6-30-105. 
Ordinances. 
Rules of ordinance construction, 
§6-32-207. 
Contempt. 
City manager-commission charter. 
Board of commissioners. 
Power to punish for contempt, 
§6-20-211. 
Modified city manager-council charter. 
Council. 
Power to punish for contempt, 
§6-32-109. 
Contracts. 
Conflicts of interest. 
Contracts with officers, §§6-54-107, 
6-54-108. 
Interest of officer in municipal contracts, 
§6-54-107. 
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MUNICIPAL CORPORATIONS —Cont’d 
Contracts —Cont’d 
Contracts among municipalities and 


unincorporated communities, §6-54-601. 


Modified city manager-council charter. 
Intergovernmental and interlocal 
agreements and contracts, 
§§6-33-107, 6-33-108. 
Deposits and disbursements of funds, 
§6-33-110. 
Liability of officers, §6-33-109. 
Schools, §6-36-115. 
Officers. 
Contracts with officers prohibited, 
§6-54-107. 
Liability of officer contracting, 
§6-54-108. 
Corporate powers. 
Failure to exercise corporate powers. 
Forfeiture of charter, §6-52-302. 
Counties. 
Newly incorporated municipalities. 
Revenue from state and local taxes, 
§§6-1-220, 6-18-115, 6-30-108. 
County powers shared, §5-1-118. 
Courts of general sessions. 
Municipal courts with concurrent general 
sessions court jurisdiction. 
Restrictions on creating, §6-54-131. 
Criminal background checks. 
Requirements prior to employment with 
municipality, §6-54-129. 
Vehicle operators transporting the public, 
§6-54-128. 
Criminal law and procedure. 
Alcoholic beverages. 
Enforcement of laws as to, §§6-54-401, 
6-54-402. 
Liquidation sales. 
Violations of provisions, §6-55-411. 
Public morals. 
Failure to enforce laws for protection of, 
§6-54-402. 
Surplus property. 
Purchasing by municipal officials, 
§6-54-125. 
Debts. 
Outstanding debts. 
Consolidated municipality. 
Assumption of former municipality’s 
outstanding debts, §6-51-408. 
Forfeiture of charter, §6-52-304. 
Declaration of Independence. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Definitions. 
Annexation, §6-51-101. 
City manager-commission charter, 
§6-18-101. 
Closing out sales, §6-55-401. 
Codes. 
Incorporation by reference, §6-54-501. 
Comprehensive growth plan, §6-58-101. 
Mayor-aldermanic charter, §6-1-101. 
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Definitions —Cont’d 
Merger or consolidation, §6-51-401. 
Modified city manager-council charter, 
§6-30-102. 
Motion picture regulatory board. 
Minor, §6-54-404. 
Retirement. 
Minimum municipal fire and police 
retirement allowances, §6-54-801. 
Transfer and storage regulatory board, 
§6-54-701. 
Deposits. 
Disbursements, §6-56-111. 
Officer duty, §6-56-111. 
Secured by collateral, §6-56-110. 
Design review commission. 
Authority to create, §6-54-133. 
Disbursement of funds. 
Lawful purpose, §6-56-112. 
Officer duties, §6-56-111. 
Dissolution, §§6-52-101 to 6-52-304. 
Abolition of charter. 
Election. 
Canvass of ballots, §6-52-204. 
Conduct, §6-52-203. 
Effect, §6-52-205. 
Notice, §6-52-202. 
Returns, §6-52-204. 
Time for, §6-52-206. 
Petition, §6-52-201. 
Condemnation proceeds on municipal 
property after dissolution. 
Apportionment and distribution, 
§6-52-104. 
Right to, §6-52-103. 
New corporation as successor to old. 
Debts. 
Passing to successor, §6-52-106. 
Generally, §6-52-105. 
Property. 
Passing to successor, §6-52-106. 
Taxation. 
Collection of taxes and dues by 
successor, §6-52-107. 
Tax levy to pay indebtedness existing on 
abolition of charter, §6-52-101. 
Collection and disposition of tax, 
§6-52-102. 
Distress warrants, §§6-55-301 to 6-55-304. 
Districts. 
Election districts, §6-53-110. 
Reapportionment, §6-53-110. 
Dogs. 
Restaurants. 


Allowing pet dogs in outdoor dining areas 


at restaurants, §6-54-135. 
Education. 
Audits of schools. 
Subordinate agencies generally, 
§6-56-105. 
City manager-commission charter, 
§§6-21-801 to 6-21-807. 
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MUNICIPAL CORPORATIONS —Cont’d 
Education —Cont’d 
Modified city manager-council charter, 
§§6-36-101 to 6-36-118. 
Municipal school budget. 
Estimates, §6-56-204. 
Elections. 
Advertising. 
Tax. 

Election on advertising tax, §6-54-203. 
Certificate of election, §6-53-103. 
Contraction of boundaries, §§6-51-201, 

6-51-202. 

Districts, §6-53-110. 
Reapportionment, §6-53-110. 
Forfeiture of charter. 
Failure to hold municipal elections, 
§6-52-302. 
Home rule municipalities. 
Elections on questions requiring local 
approval and amendment to charter, 


§6-53-105. 
Schools merged with county school 
system. 
Election for city school board, 
§6-53-111. 
Municipal elections to coincide with general 
election. 
Changing the date by ordinance, 
§6-54-138. 


Nonresidents qualified to vote, §6-53-102. 
Notice, §6-53-101. 
Property ownership, eligibility to vote, 
§6-53-102. 
Qualifications of voters, §6-53-102. 
Recall elections. 
Petitions, §6-53-108. 
Residence requirements for voting, 
§6-53-102. 
Vacancies in office. 
Filling vacancies in certain offices in 
certain municipalities, §6-53-106. 
Filling vacancy in council, §6-53-107. 
Wards, §§6-54-101, 6-54-102. 
Electricity. 
Regulation of electrical work, §6-54-104. 
Eminent domain. 
City manager-commission charter. 
Powers to condemn property, §6-19-101. 
Notice to counties, §6-54-122. 
Employee travel and expenses, §§6-54-901 
to 6-54-907. 
Entertainment facilities. 
Powers, §6-54-117. 
Executions. 
Exemption of municipal property, 
§6-54-115. 
Municipal court judgments, §6-54-303. 
Expenses of officers and employees, 
§§6-54-901 to 6-54-907. 
Finance. 
Disbursement purpose, §6-56-112. 
Finance officer certification and education, 
§§6-56-401 to 6-56-408. 
Compliance schedule, §6-56-406. 
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Finance —Cont’d 
Finance officer certification and education 
—Cont’d 

Continuing education, §6-56-404. 

Curriculum development, §6-56-403. 

Employment of certified municipal 
finance officer (CMFO), §6-56-402. 

Examination prior to taking courses, 
§6-56-403. 

Exemption from educational 
requirements, §6-56-405. 

Gross revenue limits, §6-56-406. 

Maintaining certification, §6-56-404. 

Proof of exemption, §6-56-405. 

Qualifications of candidates, §6-56-403. 

Reduction of sales tax revenue 
distribution for violation of 
provisions, §6-56-407. 

Revocation of certification, §6-56-404. 

Rules of comptroller, §6-56-408. 

Satisfaction of continuing education 
requirements in lieu of certification 
for employment, §6-56-402. 

Title of act, §6-56-401. 

Violation of provisions, §6-56-407. 

Industrial development corporations. 

Loans, §6-54-118. 

Fines. 
Execution for fines and costs, §6-54-304. 
Home rule municipal ordinances. 
Penalty for violation, §6-54-306. 
Modified city manager-council charter. 
Election of councilmen. 
Restrictions on contributions. 
Violations, §6-31-108. 
Nonmoving traffic violations. 
Collection of fines for, §6-54-305. 
Fires and fire prevention. 
City manager-commission charter. 

Fire department, §§6-21-701 to 6-21-704. 

Contracts among municipalities and 
unincorporated communities for 
providing firefighting assistance, 
§6-54-601. 

Mutual assistance in firefighting. 

Contracts, §6-54-601. 

Governmental function. 

Mutual assistance as, §6-54-602. 

Officers and employees of fire 
department. 

Rights, duties and immunities, 
§6-54-603. 
Retirement. 

Minimum municipal fire and police 
retirement allowances, §§6-54-801 to 
6-54-803. 

Flood insurance rate map or flood 
hazard boundary map. 
Requirement for participation in national 
flood insurance program, §6-58-117. 
Forfeiture of charter, §§6-52-301 to 
6-52-304. 
Ad valorem property taxes. 
Failure to levy and collect, §6-52-303. 


617 


MUNICIPAL CORPORATIONS —Cont’d 
Forfeiture of charter —Cont’d 
Court decree. 
When forfeiture effective, §6-52-301. 
Debts. 
Outstanding debts. 
Levy of special tax, §6-52-304. 
Elections. 
Failure to hold elections, §6-52-302. 
Failure to exercise corporate powers, 
§§6-52-301, 6-52-302. 
Funds. 
Failure to expend funds, §6-52-302. 
Hearings, §6-52-303. 
Mayor. 
Failure to elect mayor, §6-52-302. 
Petitions, §6-52-303. 
Procedure, §6-52-303. 
Property. 
Disposition of municipal property, 
§6-52-304. 
When effective, §6-52-301. 
Franchises. 
Control of franchises, §6-54-109. 
Modified city manager-council charter. 
Public utility franchises, §6-33-111. 
Public utilities. 
Municipal control of franchises, 
§6-54-109. 
Gambling. 
Enforcement of laws as to, §6-54-401. 


Penalty for failure to enforce, §6-54-402. 


Garbage and trash. 
City manager-commission charter. 
Powers of cities, §6-19-101. 
Removal of vegetation and debris from 
certain lots, §6-54-113. 
Garnishment. 
Exemption of municipal funds, §6-54-115. 
Graffiti, §6-54-127. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Home rule municipalities. 

Elections on questions requiring local 
approval and amendment to charter, 
§6-53-105. 

Ordinances. 

Penalty for violation, §§6-54-306, 
6-54-308. 
Schools. 
Merger with county school system. 
Elections for city’s board of education, 
§6-53-111. 
Improvements. 

City manager-commission charter. 

Contracts for public improvements, 
§6-19-104. 

Special assessments. 
Ordinance. 

Actions of governing body to be by 
ordinance, §6-54-512. 
Industrial development corporations. 

Loans, §6-54-118. 
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MUNICIPAL CORPORATIONS —Cont’d 
Industrial development corporations 
—Cont’d 

Relationships between municipalities and 

corporations, §6-54-118. 
Inspections. 

Residential rental property. 

Inspection of properties with code 
violations, §6-54-511. 
Insurance. 

Flood insurance rate map or flood hazard 
boundary map. 

Requirement for participation in national 
flood insurance program, §$6-58-117. 
Intellectual property. 
Protection from infringement. 
Name of municipality, §6-54-137. 
Visual images adopted by municipality, 
§6-54-137. 
Interlocal cooperation. 
Counties and municipalities, §5-1-113. 
Investments. 

Authorized investments, §§6-56-106, 
6-56-107. 

Government bonds. 

Investment of funds in, §6-56-106. 
Selection of bonds for investment, 
; §6-56-107. 
Landlord and tenant. 

Residential rental property with code 
violations. 

Inspections authorized, §6-54-511. 
Leases. 

Purchases, leases, etc. 

Less than certain amount. 
Advertising and bidding, §6-56-305. 
Legality of municipal existence. 
Action challenging. 
Statute of limitations, §6-54-139. 
Legislators. 
Minimum age, §6-53-109. 
Lewdness. 
Enforcement of laws as to, §6-54-401. 
Penalty for failure to enforce, §6-54-402. 
Licenses. 

Motor vehicles. 

Licensing of vehicles prohibited, 
§§6-55-501, 6-55-502. 
Limitation of actions. 

Proceedings to set aside charter or 
challenge legality of existence, 
§6-54-139. 

Liquidation sales. 
Advertising. 
Contents, §6-55-407. 
Defined, §6-55-401. 
Definitions, §6-55-401. 
Licenses. 
Adoption of law. 
Power of municipalities to adopt, 
§6-55-413. 
Applications, §6-55-403. 
Fee, §6-55-406. 
Books and records of licensees, §6-55-408. 
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Licenses —Cont’d 
Definitions, §6-55-401. 
Display, §6-55-408. 
Exemption from provisions, §6-55-412. 
Fees. 
Application fee, §6-55-406. 
Issuance, §6-55-404. 
Renewal, §6-55-405. 
Required, §6-55-402. 
Rules and regulations, §6-55-409. 
Suspension or revocation, §6-55-410. 
Violations of provisions. 
Penalty, §6-55-411. 
Penalties. 
Violations of provisions, §6-55-411. 


Loans. 


Industrial development corporations, 
§6-54-118. 
Magna Carta. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Manager-commission charter. 
Ordinances. 
Violations, §6-20-211. 
Mayflower Compact. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Mayor-aldermanic charter. 
Adoption. 
Elections. 
Cash bond, §6-1-202. 
Certification of results, §6-1-204. 
Certification to secretary of state, 
§6-1-206. 
Defeat of incorporation. 

Time for new petition, §6-1-205. 
Effect of vote, §6-1-205. 
Informalities. 

Elections valid despite informalities, 

§6-1-211. ; 
Notice, §6-1-202. 
Petitions, §6-1-202. 

Amendment, §6-1-202. 

Contents, §6-1-203. 

Form, §6-1-209. 

Sample petition, §6-1-209. 

Withdrawal, §6-1-202. 

Property owners, eligibility to vote, 
§6-1-204. 
Qualifications to vote, §6-1-204. 
Secretary of state. 
Certification of results to, §6-1-206. . 


Validity despite informalities, §6-1-211. 


New charter, §6-1-303. 
Validation, §6-1-210. 
Aldermen. 
Compensation, §6-3-109. 
Election. 
Corporations on or before June 30, 
1991, §6-3-102. 
Initial election, §6-1-207. 


Aldermen —Cont’d 
Number, §6-3-101. 
Change. 
Municipalities incorporated on or 
before June 30, 1991, §6-3-102. 
Numerical designation where 
municipality has single ward, 
§§6-3-101, 6-3-102. 
Oath of office, §6-3-105. 
Presiding officer. 
Election, §6-3-108. 
Residence, §6-3-103. 
Term limits, §6-3-110. 
Terms of office, §6-1-207. 
Vacancies in office, §6-3-107. 
Board. 
Composition, §6-3-101. 
Duties, §6-3-108. 
Election, §6-3-101. 
Meetings. 
City recorder. 
Functions, §6-4-202. 
Reduction in numbers, §6-3-101. 
Terms of office, §6-3-101. 
Municipalities incorporated on or prior 
to June 30, 1991, §6-3-102.. 
Budgets. 
Budgetary comparisons, §6-2-103. 
Publication, §6-2-103. 
Buildings and structures. 
Generally, §6-2-201. 
City administrator. 
Appointment, §§6-3-108, 6-4-101. 
Duties, §6-4-101. 
City court. 
Creation, §6-4-301. 
Default of payment of fine or forfeiture, 
§6-4-302. 
Fines and penalties, §6-4-302. 
Judge. 
Absence or disability. 
Designation of person to serve, 
§6-4-301. 
Appointment or election, §6-4-301. 
Compensation, §6-4-301. 
Enforcement of order in court, §6-4-302. 
General sessions court judge appointed 
as, §6-4-301. 
Ordinances. 
Enforcement, §6-4-302. 
Qualifications, §6-4-301. 
Order in court. 
Enforcement by judge, §6-4-302. 
City recorder. 
Appointment, §6-4-201. 
Positions of finance director or 
treasurer, §6-4-201. 
Board. 
Functions at meetings, §6-4-202. 
Records. 
Copies, §6-4-204. 
Custody of official records, §6-4-203. 
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MUNICIPAL CORPORATIONS —Cont’d 
Mayor-aldermanic charter —Cont’d 


MUNICIPAL CORPORATIONS —Cont’d 
Mayor-aldermanic charter —Cont’d 


Correctional facilities. 
Power to purchase, construct, maintain, 
§6-2-201. 
Definitions, §6-1-101. 
Depositories of municipal funds, §6-4-402. 
Distances from existing cities, §6-1-201. 
Effective date of charter, §6-1-208. 
Elections. 
Change of date, §6-3-104. 
Officers. 
Initial officers, §6-1-207. 
Property owners, eligibility to vote, 
§6-1-204. 

Surrender of charter, §§6-1-301, 6-1-302. 

Validity despite informalities, §6-1-210. 
Existing municipalities. 

Annexations by. 

Effect, §6-1-201. 

Distance from, §6-1-201. 
Forms. 

Adoption. 

Elections. 
Petitions, §6-1-209. 
May. 
Use, §6-1-102. 
Mayor. 
Compensation, §6-3-109. 
Duties, §6-3-106. 
Delegation, §6-3-106. 

Oath of office, §6-3-105. 

Residence, §6-3-103. 

Term limits, §6-3-110. 

Vice mayor, §6-3-107. 

Officers. 

City administrator, §§6-3-108, 6-4-101. 

Compensation, §6-3-109. 

Election. 

Initial officers, §6-1-207. 
New officers when charter surrendered, 
§6-1-304. 

Residency requirements, §6-3-103. 

Surrender of charter. 

Election of new officers, §6-1-304. 

Treasurer, §§6-4-401, 6-4-402. 
Ordinances. 

Change of date for elections, §6-3-104. 

Enactment, §6-2-102. 

Enforcement. 

City judge, §6-4-302. 

Publication, §6-2-101. 

Ratification of prior ordinances, §6-2-105. 

Violations. 

Penalties, §6-54-308. 
Powers. 

Generally, §6-2-201. 
Records. 

Copies, §6-4-204. 

Custody of official records, §6-4-203. 
Right to adopt charter, §6-1-201. 
Schools. 

Power to establish, §6-2-201. 


Shall. 
Use, §6-1-102. 
Succession to old corporation, §6-1-208. 
Surrender of charter. 
Assets and liabilities. 
Liquidation of affairs, §6-1-306. 
Succession to, §6-1-305. 
Elections. 

Cash bonds, §6-1-301. 

Conduct, §6-1-302. 

Duties of county election commission, 
§6-1-302. 

Petition, §6-1-301. 

Time schedule, §6-1-301. 

Liquidation of affairs, §6-1-306. 
New charter, §6-1-303. 
Officers. 
Election when charter surrendered, 
§6-1-304. 
Petition, §6-1-301. 
Succession to assets and liabilities, 
§6-1-305. 
Termination of charter, §6-1-303. 
Taxation. 
Powers generally, §6-2-201. 
Treasurer. 
Appointment, §6-4-401. 
Depositories of municipal funds, §6-4-402. 
Duties, §6-4-401. 
Vice mayor, §6-3-107. 
Wards. 
Number of wards, §6-3-101. 
Zoning. 
Buildings and structures. 

Power to regulate location, bulk, 
occupancy, area, lot, height, 
§6-2-201. 

Mayors. 
Modified city manager-council charter, 

§§6-32-106, 6-32-110. 

Substitutes to serve on boards and 

commissions, §6-54-112. 

Merger or consolidation. 
Applicability of provisions, §6-51-410. 
Authorized, §6-51-402. 
Bond funds. 
Not already appropriated or contracted 
for, §6-51-408. 
By petition and referendum, §6-51-404. 
By resolution and referendum, §6-51-403. 
Contiguous municipalities. 
Authorized to be merged, §6-51-402. 
Definition of contiguous, §6-51-401. 
Merger by petition and referendum, 
§6-51-404. 
Merger by resolution and referendum, 
§6-51-403. 
When municipalities deemed contiguous, 
§6-51-402. 
Continuation of ordinances, §6-51-406. 
Costs of referendums, §6-51-405. 
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MUNICIPAL CORPORATIONS —Cont’d 
Merger or consolidation —Cont’d 
Counties having metropolitan form of 
government. 
Inapplicability of provisions, §6-51-410. 
Debts. 
Outstanding debts. 
Assumption by consolidated 
municipality, §6-51-408. 
Definitions, §6-51-401. 
Effect, §6-51-402. 
Liabilities. 
Outstanding liabilities. 
Assumption by consolidated 
municipality, §6-51-408. 
Methods. 
By petition and referendum, §6-51-404. 
By resolution and referendum, §6-51-403. 
Ordinances existing prior to merger. 
Continuation, §6-51-406. 
Privileges vested in municipality prior to 
merger. 
Effect of merger, §6-51-407. 
Property vested in municipality prior to 
merger. 
Effect of merger, §6-51-407. 
Referendums. 
Costs, §6-51-405. 
Merger by petition and referendum, 
§6-51-404. 
Merger by resolution and referendum, 
§6-51-403. 
Rights vested in municipality prior to 
merger. 
Effect of merger, §6-51-407. 
State shared taxes, §6-51-409. 


Misdemeanors. 


City manager-commission charter. 
Commissioners. 
Contempt, §6-20-211. 
Deposits and disbursements of funds, 
§6-56-111. 
Liquidation sales. 
Violations of provisions, §6-55-411. 
Modified city manager-council charter. 
Officers. 
Political activity prohibited, §6-35-413. 
Public morals. 
Failure to enforce laws for protection of, 
§6-54-402. 
Surplus property. 
Purchasing by municipal officials, 
§6-54-125. 
Modified city manager-council charter. 
Administrative organizations, §6-35-101. 
Adoption, §6-30-104. 
Elections, §6-30-106. 
Right to adopt provisions, §6-30-103. 
Alternate method of incorporation, 
§6-30-101. 
Application of provisions, §6-35-206. 
Appropriations. 
Ordinance, §6-35-307. 
Amendment, §6-35-308. 


MUNICIPAL CORPORATIONS —Cont’d 
Modified city manager-council charter 
—Cont’d 
Appropriations —Cont’d 

Schools. 

Notice of appropriations, §6-36-114. 

Unexpended appropriation to lapse, 

§6-35-309. 
Audits. 
Annual audit, §6-35-311. 
Bonds, surety. 
Councilmen, §6-31-112. 
Officers and employees, §6-35-411. 
Budgets. 

Adoption, §6-35-307. 

Annual operating budget, §6-35-315. 

Budgetary comparison, §6-35-315. 

Budget control, §6-35-310. 

Capital budget program, §6-35-305. 

City manager. 

Preparation of budget, §6-35-304. 

Contents, §6-35-304. 

Hearings on, §6-35-306. 

Proposed budget. 

Hearings on, §6-35-306. 
Inspection, §6-35-306. 
Submission to council, §6-35-304. 

Publication, §6-35-315. 

School budget, §6-36-113. 

City attorney, §6-33-113. 
City clerk, §6-35-401. 
City court. 
Establishment, §6-33-103. 
Judge. 
Compensation, §6-33-102. 
Jurisdiction, §6-33-103. 
Qualifications, §6-33-102. 
Removal from office, §6-33-104. 
Special judge, §6-33-102. 
Term of office, §6-33-102. 
Vacancy in office, §6-33-102. 
City judge, §§6-33-102 to 6-33-104. 
City manager. 

Absence, §6-35-202. 

Appointment, §6-35-201. 

Council-manager relationships, §6-35-203. 

Disability, §6-35-202. 

Duties, §6-35-204. 
Administration of finances, §6-35-302. 
Collection of taxes, §6-35-301. 
Management of city property and 

equipment, §6-35-206. 
Purchasing, §6-35-205. 

Personnel. 

Administration of merit system, 
§6-35-404. 

Appointment, removal and supervision, 
§6-35-402. 

Property. 

Management of city property and 
equipment, §6-35-206. 

Purchasing, §6-35-205. 

Qualifications, §6-35-201. 

Term of office, §6-35-201. 
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MUNICIPAL CORPORATIONS —Cont’d 
Modified city manager-council charter 
—Cont’d 
Compensation of members, §6-34-102. 
Conflicts of interest. 
Officers and employees, §6-35-412. 
Construction and interpretation. 

Liberal construction of provisions, 
§6-30-105. 

Ordinances. 

Rules of ordinance construction, 
§6-32-207. 
Contempt. 
Power of council to punish, §6-32-109. 
Contractor. 

Lease of property and equipment to 
contractors. 

Authorization, §6-35-206. 
Contracts. 

Intergovernmental and interlocal 
agreements and contracts, 
§§6-33-107, 6-33-108. 

Deposits and disbursements of funds, 
§6-33-110. 
Liability of officers, §6-33-109. 

Schools, §6-36-115. 

Council. 

Advisory boards, §6-33-105. 

Bonds, surety, §6-31-112. 

City manager. 

Council-manager relationships, 
§6-35-203. 

Compensation, §6-32-110. 

Contempt. 

Power to punish for contempt, 
§6-32-109. 

Election of councilmen. 

At large elections, §6-31-101. 
Certification of election, §6-31-109. 
Contributions to candidates. 

Restrictions, §6-31-108. 
Eligibility for office, §6-31-105. 
Expenses of elections, §6-31-110. 
Method of election, §6-31-101. 
Nominations. 

Deadline, §6-31-106. 
Nonpartisan election, §6-31-104. 
Precincts. 


One councilman from each precinct, 


§6-31-101. 
Qualifications for voting) §6-31-103. 
Time, §6-31-102. 

Time of taking office, §6-31-111. 

Vacancies in council, §6-31-201. 
Journal of proceeding, §6-32-108. 
Mayor. 

Election by council, §6-32-106. 
Mayor pro tempore. 

Election by council, §6-32-107. 
Meetings. 

Attendance at meetings, §6-32-105. 

Conduct at meetings, §6-32-105. 

Open to public, §6-32-103. 

Quorum, §6-32-104. 


MUNICIPAL CORPORATIONS —Cont’d 
Modified city manager-council charter 


—Cont’d 
Council —Cont’d 

Meetings —Cont’d 

Regular meetings, §6-32-101. 

Special meetings, §6-32-102. 
Oath of office of councilmen, §6-31-112. 
Quorum, §6-32-104. 

Recall of councilmen. 

Election, §§6-31-306, 6-31-307. 

Petitions, §6-31-306. 

Subpoena power, §6-32-109. 

Terms of office, §6-31-107. 

Transaction of business, §6-32-108. 

Vacancies in council, §6-31-201. 

Witnesses. 

Powers as to, §6-32-109. 

Definitions, §6-30-102. 
Department, §6-35-101. 
Depository for city funds, §6-35-313. 
Elections. 
Adoption of charter, §6-30-106. 
Board of education members, §§6-36-102, 
6-36-103. 
Political activity by officers and 
employees prohibited, §6-35-413. 
Equalization board. 
Establishment, §6-34-101. 
Finance. 

Administration of finances, §6-35-302. 

Audits. 

Annual audit, §6-35-311. 
Depository for city funds, §6-35-313. 
Equalization board. 

Established, §6-34-101. 

Fees. 

Payment to city, §6-35-312. 

Fiscal year, §6-35-303. 

Public utilities. 

Financial records, §6-35-314. 
Schools. 

Financial management, §6-36-112. 

Franchises. 

Public utility franchises, §6-33-111. 
Mayor. 

Compensation, §6-32-110. 

Duties, §6-32-106. 

Election by council, §6-32-106. 

Terms of office, §6-32-106. 

Mayor pro tempore. 

Election by council, §6-32-107. 
Newspaper. 

Official city newspaper, §6-33-112. 
Number of members, §6-34-101. 
Officers. 

Bonds, surety, §6-35-411. 

City clerk, §6-35-401. 

Compensation, §§6-35-407, 6-35-408. 

Conflicts of interest, §6-35-412. 

Fees. 

Disposition, §6-35-408. 

Payment to cities, §6-35-312. 
Mayor, §§6-32-106, 6-32-110. 
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MUNICIPAL CORPORATIONS —Cont’d 
Modified city manager-council charter 
—Cont’d 
Officers —Cont’d 
Oath of office, §6-31-112. 
Political activities prohibited, §6-35-413. 
Ordinances. 
Amendment, §6-32-202. 
Appropriations, §6-35-307. 
Amendment, §6-35-308. 
Blue laws. 
Repeal by referendum, §6-32-208. 
Codification, §6-32-205. 
Construction and interpretation. 

Rules of ordinance construction, 
§6-32-207. 

Form, §6-32-201. 

Passage, §6-32-202. 

Permits to use franchise and special 
privileges. 

Ordinances granting, §6-32-203. 

Preservation, §6-32-204. 
Publication, §6-32-204. 
Repeal, §6-32-202. 
Rules and regulations. 

Authorization to city manager to 
formulate and promulgate, 
§6-32-206. 

Violations. 
Penalties, §6-54-308. 
Penalties. 
Election of councilmen. 
Restrictions on contributions. 
Violations, §6-31-108. 
Personnel. 
Advisory board. 
Assistance to manager, §6-35-406. 
Investigation of complaints, §6-35-405. 
City manager. 

Administration of merit system, 
§6-35-404. 

Appointment, removal and supervision 
of personnel, §6-35-402. 

Insurance, §6-35-409. 
Merit system, §6-35-403. 


City manager to administer, §6-35-405. 


Policy, §6-35-403. 
Separations and resignations, §6-35-410. 
Welfare benefits, §6-35-409. 
Planning commission, §6-33-106. 
Powers, §§6-33-101, 6-34-102. 
Public utilities. 
Disposal of utility plants and property, 
§6-35-102. 
Financial records, §6-35-314. 
Franchises, §6-33-111. 
Qualifications of members, §6-34-101. 
Recall. 
Board of education members. 
Election, §§6-31-303, 6-31-304. 
Petition, §6-31-301. 
Amended petition, §6-31-302. 
Councilmen. 
Election, §§6-31-306, 6-31-307. 


MUNICIPAL CORPORATIONS —Cont’d 
Modified city manager-council charter 
—Cont’d 
Recall —Cont’d 
Councilmen —Cont’d 
Petitions, §6-31-306. 
Reports. 
Council, §6-34-104. 
Schools. 
Appropriations. 
Notice of appropriations, §6-36-114. 
Board of education. 
Chair, §6-36-104. 
Compensation of members, §6-36-108. 
Control and management of schools, 
§6-36-101. 
Duties, §6-36-105. 
Election of members, §6-36-102. 
First election under charter, 
§6-36-103. 
Meetings, §6-36-106. 
Number of members, §6-36-101. 
Powers, §6-36-105. 
Recall of members. 
Amended petition, §6-31-302. 
Election, §§6-31-303, 6-31-304. 
Petition, §§6-31-3038, 6-31-304. 
Rules of procedure, §6-36-106. 
Secretary, §6-36-109. 
Term of office of members, §§6-36-101, 
6-36-1083. 
Vacancies, §6-36-107. 
Vice-chair, §6-36-104. 
Budget, §6-36-113. 
Taxation. 
Levy, §6-34-204. 
Contracts, §6-36-115. 
County schools. 
Agreement with county to take over, 
§6-36-118. 
Director of schools. 
Appointment, §6-36-109. 
Duties, §6-36-110. 
Generally, §6-36-109. 
Powers, §6-36-110. 
Disbursements, §6-36-116. 
Financial management, §6-36-112. 
Officers and employees of school system, 
§6-36-111. 
Purchases, §6-36-115. 
Transfer of city schools to counties, 
§6-36-117. 
Sessions, §6-34-103. 
Surrender of charter, §6-30-104. 
Taxation. 
Assessments, §6-34-201. 
Appeals, §6-34-202. 
Hearings, §6-34-202. 
Notice, §6-34-202. 
Collection of taxes. 
City manager, §6-35-301. 
Delinquencies, §6-34-203. 
Due date, §6-34-203. 
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MUNICIPAL CORPORATIONS —Cont’d 
Modified city manager-council charter 
—Cont’d 
Taxation —Cont’d 
Equalization board. 
Established, §6-34-101. 
Levy, §6-34-203. 
Previous year’s levy to continue if no 
levy made, §6-34-205. 
School budget, §6-34-204. 
Terms of members, §6-34-101. 
Motion picture regulatory board, 
§§6-54-403 to 6-54-406. 
Applicability of provisions, §6-54-403. 
Definitions. 
Minor, §6-54-404. 
Enforcement of orders of board, §6-54-406. 
Establishment. 
Authorized, §6-54-403. 
Orders. 
Enforcement, §6-54-406. 
Powers, §6-54-405. 
Motor vehicles. 
Employee use, §6-54-905. 
Licensing prohibited, §6-55-501. 


Conflicting ordinances invalid, §6-55-502. 


Officer use, §6-54-905. 
Municipal purchasing, §§6-56-301 to 
6-56-307. 
Mutual aid agreements, §6-54-307. 
Name changes, §§6-1-501 to 6-1-503. 
Approval by resolution, §6-1-502. 
Authorized, §6-1-501. 
Civil liability not affected, §6-1-503. 
Procedure, §6-1-502. 
Notice. 
Boundaries. 
Contraction, §6-51-204. 
Code. 
Adoption of municipal code, §6-54-509. 
Elections, §6-53-101. 
Removal of vegetation and debris from 
certain lots, §6-54-113. 
Officers. 
Contracts. 
Contracts with officers prohibited, 
§6-54-107. 
Liability of officer contracting, 
§6-54-108. 
Travel and expenses, §§6-54-901 to 
6-54-907. 
Oil and gas. 
Powers and duties as to, §6-54-110. 
Ordinances. 
Actions of governing body to be by 
ordinance, §6-54-512. 
Administrative adjudication of municipal 
ordinance violations, §§6-54-1001 to 
6-54-1018. 
Annexation. 
Annexation by ordinance, §6-51-102. 
Application of provisions, §6-51-102. 
Referendum. 
Election, §6-51-102. 


MUNICIPAL CORPORATIONS —Cont’d 
Ordinances —Cont’d 
Annexation —Cont’d 
Annexation by ordinance —Cont’d 
Referendum —Cont’d 
Petition, §6-51-102. 

Deferral of effective date of ordinance 
upon petition of municipality, 
§6-51-103. 

Notifications to property owners 
regarding annexation, §6-51-108. 

Forced annexation, elimination, 
§6-51-102. 

Moratorium on annexation of residential 
or agricultural property for certain 
period of time, §6-51-122. 

Quo warranto to contest annexation 
ordinance, §6-51-103. 

Boundaries. 
Contraction of boundaries, §6-51-201. 
Budgets. 
Annual budget ordinance, §6-56-203. 
Codes. 
Adoption of municipal code. 
Hearing, §6-54-508. 
Notice, §6-54-509. 

Incorporation by reference, §§6-54-501 to 
6-54-504. 

Validation of codified ordinances, 
§6-54-510. 

Home rule municipal ordinances. 

Penalty for violation, §6-54-306. 

Merger or consolidation of municipalities. 

Ordinances in existence prior to merger 
or consolidation. 

Continuation of ordinances, §6-51-406. 
Model traffic ordinance. 

Adoption, §6-54-507. 

Municipal elections to coincide with general 
election. 

Changing the date by ordinance, 
§6-54-138. 

Residential rental property. 
Inspection of properties with code 
violations, $6-54-511. 
Violations. 
Penalties, §6-54-308. 
Parking tickets. 
Collection agency. 

Notice to vehicle owner before forwarding 

unpaid tickets to, §6-54-513. 
Personnel policies. 
Adoption, §6-54-123. 
Petitions. 
Forfeiture of corporate charter, §6-52-303. 
Planning. 
Comprehensive growth plan, §§6-58-101 to 
6-58-118. 
Police and other law enforcement 
officers. 
Arrest. 

Service of arrest warrants outside city, 

§6-54-302. 
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MUNICIPAL CORPORATIONS —Cont’d 
Police and other law enforcement 
officers —Cont’d 
City manager-commission charter, 
§§6-21-601 to 6-21-604. 
Extension of police authority beyond limits, 
§6-54-301. 

Service of warrants outside city, 

§6-54-302. 
Retirement. 

Minimum municipal fire and police 
retirement allowances, §§6-54-801 to 
6-54-8038. 

Powder magazines. 
Regulation of powder magazines, §6-54-106. 
Powers. 

Entertainment facilities, §6-54-117. 
Failure to exercise corporate powers. 
Forfeiture of charter, §6-52-302. 
Mayor-aldermanic charter, §6-2-201. 

Modified city manager-council charter, 

§§6-33-101, 6-33-102. 

Shared with counties, §5-1-118. 
Privilege taxes. 

Authorized, §6-55-102. 
Property taxes. 

Forfeiture of charter. 

Failure to collect taxes, §6-52-302. 

Partial payment. 

Acceptance, §6-56-109. 

Payment by electronic funds, §6-56-109. 
Public officers and employees. 
Personnel policies. 
Adoption, §6-54-123. 
Surplus property. 
Municipal official prohibited from 
purchasing, §6-54-125. 
Public utilities. 
Annexation. 
Services, §6-51-111. 
Audits. 

Subordinate agencies generally, 
§6-56-105. 

City manager-commission charter. 

Powers generally, §6-19-101. 

Franchises. 

Municipal control of franchises, 
§6-54-109. 

Modified city manager-council charter. 

Disposal of utility plants and property, 
§6-35-102. 

Financial records, §6-35-314. 

Franchises, §6-33-111. 

Mutual adjustments. 
Utility services other than gas or 
telephone, §6-51-301. 
Purchases. 
Additional authority of municipal governing 
body, §6-56-306. 
Advertising. 

Exceptions from advertising 

requirements, §6-56-304. 
Expenditures less than certain amount, 
§6-56-305. 
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MUNICIPAL CORPORATIONS —Cont’d 
Purchases —Cont’d 
Application of part, §6-56-302. 
Approved budget and appropriations. 
Limits on purchases, §6-56-303. 
Bidding. 
Chemical products, MSDS requirements, 
§6-56-307. 
Exceptions from bidding requirements, 
§6-56-304. 
Expenditures less than certain amount, 
§6-56-305. 
Chemical products, MSDS requirements, 
§6-56-307. 
Citation of act, §6-56-301. 
City manager-commission charter. 
Purchasing and contract procedures, 
§6-19-104. 
Exceptions, §6-56-302. 
Expenditures less than certain amount, 
§6-56-305. 
Limits on purchases, §6-56-303. 
Municipal governing body. 
Additional authority, §6-56-306. 
Short title of act, §6-56-301. 
Real property. 
Debris. 
Removal from certain lots, §6-54-113. 
Development for resale prohibited, 
§6-54-121. 
Owning real estate outside limits, 
§6-54-103. 
Vacant property. 
Contracts with community organizations 
to clean up, §6-54-113. 
Vegetation. 
Removal from certain lots, §6-54-113. 
Recorders. 
Certification, §6-54-120. 
Redistricting. 
Wards. 
Division into wards, §6-54-101. 
New wards, redistricting into, §6-54-102. 
Referendum. 
Annexation, §§6-51-104, 6-51-105. 
Regional airport commission property. 
Annexation, §6-51-117. 
Reports. 
Modified city manager-council charter. 
Council, §6-34-104. 
Resolutions. 
Annexation. 
Annexation by resolution, referendum not 
required, §6-51-104. 
Emergency communications districts. 
Copy of annexation resolution to 
district, §6-51-119. 


‘Retirement. 


Minimum municipal fire and police 
retirement allowances. 
Computation, §6-54-803. 
Cost of living benefits, §6-54-803. 
Definitions, §6-54-801. 
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MUNICIPAL CORPORATIONS —Cont’d 
Retirement —Cont’d 
Minimum municipal fire and police 
retirement allowances —Cont’d 
Ordinance to authorize allowances, 
§6-54-802. 
Rules and regulations. 

Transfer and storage regulatory board, 

§§6-54-703, 6-54-704. 
Sales. 
Regulation of sale of commodities, 
§6-54-105. 
Sales and use taxes. 
Finance officer certification and education. 
Reduction of sales tax revenue 
distribution for violation of 
provisions, §6-56-407. 
Schools. 

Audits. 

Subordinate agencies generally, 
§6-56-105. 

City manager-commission charter, 
§§6-21-801 to 6-21-807. 

Mayor-aldermanic charter. 

Power to establish, §6-2-201. 

Modified city manager-council charter, 
§§6-36-101 to 6-36-118. 

Municipal school budget. 

Estimates, §6-56-204. 
Sexual offenses. 
Lewdness. 
Enforcement of laws as to, §6-54-401. 
Penalty for failure to enforce, 
§6-54-402. 
Shared powers, §5-1-118. 
Statute of limitations. 

Proceedings to set aside charter or 
challenge legality of existence, 
§6-54-139. 

Streets. 
City manager-commission charter. 
Powers of cities, §6-19-101. 

Uniform city manager-commission charter, 

§6-19-101. 
Subordinate agencies, §6-56-105. 
Subpoenas. 
City manager-commission charter. 
Board of commissioners. 
Subpoena power, §6-20-211. 
Modified city manager-council charter. 
Council. 
Subpoena power, §6-32-109. 
Sunday blue laws. 
Modified city manager-council charter. 
Repeal by referendum, §6-32-208. 
Surplus property. 

Internet auction. 

Sale by public auction includes sale by 
internet auction, §6-54-134. 

Municipal officials prohibited from 

purchasing, §6-54-125. 
Taxation. 
Abolition of municipal charter. 


Tax levy to pay indebtedness existing on, 


§§6-52-101, 6-52-102. 


MUNICIPAL CORPORATIONS —Cont’d 
Taxation —Cont’d 


Advertising. 
Special tax, §6-54-201. 
Election on, §6-54-203. 
Expenditure of funds, §6-54-202. 
Annexation. 
Receipt and distribution of tax revenues, 
§6-51-115. 
Assessor. 

Assessments by, §6-55-602. 
Adoption, §6-55-603. 
Equalization, §6-55-604. 
Erroneous assessments. 

Corrections, §6-55-604. 

Bonds, surety. 

Governing body to prescribe, §6-55-601. 

Compensation. 

Governing body to fix, §6-55-601. 

Election, §6-55-601. 

Oath of office, §6-55-601. 

Supplemental nature of provisions, 

§6-55-605. 
Boundaries. 
Contraction. 
Continuing jurisdiction for taxation, 
§6-51-204. 
Newly incorporated municipalities, 
§§6-1-220, 6-18-115, 6-30-108. 
Collection of taxes. 

Payment to treasurer, §6-55-101. 
Comprehensive growth plan. 

New municipalities. 

Property tax, §6-58-112. 
Distress warrants. 

Executions, §6-55-302. 

Fees on distress warrants, §6-55-304. 

Generally, §6-55-301. 

Issuance, §6-55-301. 

Sale on distress warrant, §6-55-303. 
Mayor-aldermanic charter, §6-2-201. 
Merger or consolidation of municipalities. 

State shared taxes. 

Continuation, §6-51-409. 
Newly incorporated municipalities. 

Revenue from state and local taxes, 

§§6-1-220, 6-18-115, 6-30-108. 
Ordinances. 
Levy of tax. 
Actions of governing body to be by 
ordinance, §6-54-512. 
Payment of taxes to treasurer, §6-55-101. 
Property taxes. 
City manager-commission charter, 
§§6-22-103, 6-22-104. 
Delinquency. 
Sale of real estate for delinquency, 
§6-55-201. 
Suit in chancery for taxes, §6-55-205. 
Suit in chancery for taxes, §§6-55-202 
to 6-55-206. 

Newly incorporated municipalities. 

Allocation of taxes, §§6-1-220, 6-18-115, 
6-30-108. 
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MUNICIPAL CORPORATIONS —Cont’d 

Taxation —Cont’d 
Property taxes —Cont’d 

Sale of real estate for delinquency, 
§6-55-201. 
Suit in chancery for taxes. 
Authorized, §6-55-202. 
Fees incident to suit, §6-55-206. 
Generally, §6-55-202. 
Payment of taxes after suit filed, 
§6-55-204. 
Sale for delinquent taxes, §6-55-205. 
Successor municipality. 
Collection of taxes and dues by, 
§6-52-107. 
Ten Commandments. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 
Terrorism. 
False threats or hoaxes. 
Home rule municipal ordinances. 
Recovery of administration expenses, 
§6-54-306. 

Transfer and storage regulatory board. 
Compensation of members, §6-54-705. 
Creation, §6-54-702. 

Definitions, §6-54-701. 
Number of members, §6-54-702. 
Officers. 
Election, §6-54-702. 
Office supplies, §6-54-705. 
Rules and regulations. 
Adoption, §6-54-704. 
Enforcement, §6-54-704. 
Purpose, §6-54-703. 
Secretarial help, §6-54-705. 
Terms of members, §6-54-702. 
Travel and expenses of officers and 
employees, §§6-54-901 to 6-54-907. 
Applicability, §6-54-907. 
Direct payments, §6-54-906. 
Expense allowances treated as 
compensation, §6-54-902. 
Expense forms, §6-54-901. 
Expenses incident to holding office. 
Reimbursement, §6-54-901. 
Payments to providers, §6-54-906. 
Policies. 
Filing with comptroller, §6-54-903. 
Model travel and expense policy, 
§6-54-904. 
Salary limitations. 
Expense allowances treated as 
compensation, §6-54-902. 
Vehicle policy, §6-54-905. 

Undeveloped property. 

Development for resale prohibited, 
§6-54-121. 

Unincorporated communities. 

Contracts among municipalities and 
unincorporated communities, §6-54-601. 

Urban growth boundaries, §6-58-106. 

Defined, §6-58-101. 


MUNICIPAL CORPORATIONS —Cont’d 
Urban growth boundaries —Cont’d 
Expansion without reconvening ° 
coordinating committee or approval 
from county, §6-58-118. 
Wards. 
Division into wards, §6-54-101. 
Redistricting into new wards, §6-54-102. 
Watershed development authorities. 
Contributions to watershed development 
authorities. 
Authorized, §6-56-108. 
Wheel immobilizers. 
Authority to regulate commercial use, 
§6-54-132. 
Witnesses. 
City manager-commission charter. 
Board of commissioners. 
Power to subpoena witnesses, 
§6-20-211. 
Modified city manager-council charter. 
Council. 
Powers as to witnesses, §6-32-109. 


MUNICIPAL COURTS. 
Appeal of judgments. 
City manager-commission charter, 
§6-21-508. 
Arrest warrants. 
City manager-commission charter, 
§6-21-504. 
Bail and recognizance. 
Appearance bond for ordinance violations. 
City manager-commission charter, 
§6-21-505. 
City manager-commission charter, 
§§6-21-501 to 6-21-508. 
Costs. 
City manager-commission charter, 
§6-21-507. 
Collection, §6-21-507. 
Dockets. 
City manager-commission charter, 
§6-21-503. 
Executions. 
Municipal court judgments, §6-54-303. 
Fines. 
City manager-commission charter. 
Collection, §6-21-507. 
Payment, §6-21-506. 
Judges. 
City manager-commission charter. 
Appeals from, §6-21-508. 
Election, §6-21-501. 
Enforcement of ordinances, §6-21-502. 
Order in court, preservation, powers, 
§6-21-502. 
Political activities. 
Prohibited, §6-21-106. 
Qualifications, §6-21-501. 
Salary of judge. 
Minimum salary in certain 
municipalities, §6-56-151. 
Temporary replacement, §6-21-501. 
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MUNICIPAL COURTS —Cont’d 
Judges —Cont’d 
City manager-commission charter —Cont’d 
Vacancy in office, §6-21-501. 
Election. 
City manager-commission charter, 
§6-21-501. 


MUNICIPAL ORDINANCE VIOLATIONS. 
Administrative adjudication, §§6-54-1001 
to 6-54-1018. 


N 


NAMES. 
Counties. 
Enumeration, §5-1-101. 
Municipal corporations. 
Name changes, §§6-1-501 to 6-1-503. 


NATURAL AREAS PRESERVATION. 
Annexation of territory in natural area 
by municipality, §6-51-120. 


NONPROFIT CORPORATIONS. 
Real property. 
County real property. 

Disposal at nominal cost to nonprofit 
corporation providing education and 
training to children and adults with 
disabilities, §5-7-119. 


NONRESIDENTS. 
Municipal corporations. 
Boundaries. 
Contraction, §6-51-204. 
Code. 
Adoption of municipal code, §6-54-509. 
Elections, §6-53-101. 
Removal of vegetation and debris from 
certain lots, §6-54-113. 


NOTICE. 
Administrative adjudication of municipal 
ordinance violations. 
Citation for violations. 
Written notice requirement, §6-54-1008. 
Evidence. 
Official notice, §6-54-1013. 
Proffer of evidence, §6-54-1013. 
Counties. 
Election of officers by legislative body. 
Vacancies, notices required, §5-5-111. 
Removal of vegetation and debris, §5-1-115. 
Eminent domain. 
Condemnation of unincorporated territory 
by municipal corporation. 
Notice to county required, §6-54-122. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Official notice, §6-54-1013. 
Proffer of evidence, §6-54-1013. 
Written notice requirement, §6-54-1008. 
Annexation. 
Plan of services, §6-51-102. 
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NOTICE —Cont’d 
Municipal corporations —Cont’d 
Annexation —Cont’d 
State park or natural area territory 
annexation, §6-51-120. 
Boundaries. 
Contraction, §6-51-204. 
Code. 
Adoption of municipal code, §6-54-509. 
Elections, §6-53-101. 
Removal of vegetation and debris from 
certain lots, §6-54-113. 


O 


OATHS. 
Counties. 
Legislative bodies. 
Power to administer oaths, §5-5-126. 


OIL AND GAS. 
Municipal corporations. 
Powers and duties as to, §6-54-110. 


ORDINANCES. 
Citations. 
Municipal ordinance violations. 
Administrative adjudication, §§6-54-1001 
to 6-54-1018. 
Counties. 
Charter form of government, §5-1-211. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations, §§6-54-1001 to 
6-54-1018. 


OVERGROWN VEGETATION. 
Counties, removal, §5-1-115. 


ih 


PARKS AND RECREATION. 
Alcoholic beverages. 
Counties. 
Power to prohibit or restrict in parks or 
recreation areas, §5-5-127. 
Criminal law and procedure. 
Alcoholic beverages. 
Use in parks or recreational areas, 
§5-5-127. 
Misdemeanors. 
Alcoholic beverages. 
Use in parks or recreational areas, 
§5-5-127. 
State parks. 
Annexation of territory in by municipality, 
§6-51-120. 


PARTIES. 
Administrative adjudication of municipal 
ordinance violations. 
Ex parte communications, §6-54-1003. 
Failure to party to attend or participate, 
§6-54-1010. 
Party in default, §6-54-1010. 
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PARTIES —Cont’d 


Administrative adjudication of municipal 


ordinance violations —Cont’d 
Submission of proposed findings, 
§6-54-1014. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Ex parte communications, §6-54-1003. 
Failure to party to attend or participate, 
§6-54-1010. 
Party in default, §6-54-1010. 
Submission of proposed findings, 
§6-54-1014. 


PEACE OFFICERS. 
Municipal corporations. 
Police. 
City manager-commission charter, 
§§6-21-601 to 6-21-604. 
Retirement. 
Minimum municipal fire and police 
retirement allowances, §§6-54-801 
to 6-54-803. 


PENALTIES. 
Municipal ordinances. 
Violations, §6-54-308. 


PERSONAL PROPERTY. 
Counties. 
Grants for use of county, §5-7-102. 
Powers as to, §5-7-101. 


PERSONNEL. 
Counties. 

Written personnel policies, §§5-23-101 to 
i 5-23-112. 


PETITIONS. 
Counties. 
Charter form of government. 
Charter commission. 
Petition for creation, §5-1-204. 
Consolidation, §5-3-102. 
Municipal corporations. 
Forfeiture of corporate charter, §6-52-303. 


PLANNING. 
Comprehensive growth plan, §§6-58-101 to 
6-58-118. 
Counties. 
Design review commission, §5-1-129. 
Municipal corporations. 
Comprehensive growth plan, §§6-58-101 
to 6-58-118. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Arrest. 
Extension of police authority beyond city 
limits, §6-54-301. 
Jurisdiction. 
Extension of police authority beyond city 
limits, §6-54-301. 
Municipal corporations. 
Arrest. 
Service of arrest warrants outside city, 
§6-54-302. 


POLICE AND OTHER LAW 

ENFORCEMENT OFFICERS —Cont’d 

Municipal corporations —Cont’d 
City manager-commission charter, 
§§6-21-601 to 6-21-604. 
Extension of police authority beyond limits, 
§6-54-301. 

Service of warrants outside city, 

§6-54-302. 
Retirement. 

Minimum municipal fire and police 
retirement allowances, §§6-54-801 to 
6-54-803. 

Retirement. 
Minimum municipal fire and police 
retirement allowances, §§6-54-801 to 
6-54-803. 


POLITICAL SUBDIVISIONS. 
Mutual aid agreements, §6-54-307. 


POPULAR NAMES OF ACTS. 

Blue Laws, §6-32-208. 

Municipal finance officer certification 
and education act of 2007, §§6-56-401 
to 6-56-408. 

Wheel tax, §5-8-102. 


POWDER MAGAZINES. 
Municipal corporations. 
Regulation of powder magazines, §6-54-106. 


PROPERTY TAXES. 
Assessors of property. 
Annexation by municipality. 
Copy of resolution sent to comptroller, 
§6-51-121. 
County official certificate training program, 
§§5-1-301 to 5-1-310. 
Counties. 
Newly incorporated municipalities. 
County to continue receiving tax 
revenues, §§6-1-220, 6-18-115. 
Revenue from state and local taxes. 
Allocation, §§6-1-220, 6-18-115, 
6-30-108. 
Credit cards. 
Acceptance in payment of taxes, §6-56-109. 
Debit cards. 
Acceptance in payment of taxes, §6-56-109. 
Electronic funds. 
Acceptance of payment of taxes, §6-56-109. 
Financial transaction cards. 
Acceptance in payment of taxes, §6-56-109. 
Lien of taxes. 
Community development block grants. 
Payments in lieu of property taxes, 
§6-54-124. 
Municipal corporations. 
Newly incorporated municipalities. 
Allocation of taxes, §§6-1-220, 6-18-115, 
6-30-108. 
County to continue receiving tax 
revenues, §§6-1-220, 6-18-115. 
Partial payment of taxes, §6-56-109. 
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PROPERTY TAXES —Cont’d 
Real property. 
Newly incorporated municipalities. 
Allocation of taxes, §§6-1-220, 6-18-115, 
6-30-108. 


PUBLIC OFFICERS AND EMPLOYEES. 
Counties. 
Revenue commissioners, §§5-8-601 to 
5-8-604. 
Revenue commissioners, §§5-8-601 to 
5-8-604. 


PUBLIC UTILITIES. 
Counties. 
Urban type public facilities, §§5-16-101 to 
5-16-112. 
Vegetation and debris, removal by utility, 
§5-1-115. 


PURCHASES. 
County purchasing. 
County purchasing law of 1983, §§5-14-201 
to 5-14-207. 
Generally, §§5-14-101 to 5-14-207. 
Local government purchasing. 
County purchasing generally, §§5-14-101 to 
5-14-207. 
Municipal purchasing law, §§6-56-301 to 
6-56-307. 
Municipal purchasing law of 1983. 
Generally, §§6-56-301 to 6-56-307. 


Q 


QUARTERLY COUNTY COURTS. 
Abolished, §5-5-101. 


QUO WARRANTO. 
Municipal corporations. 
Comprehensive growth plan. 


Action to challenge annexation, §6-58-111. 


R 


RADIO. 
Amateur radio. 
Municipal ordinances regulating. 
FCC compliance requirement, §6-54-130. 


RAILROADS. 
Counties. 
Legislative bodies. 
Voting railroad stock, §5-5-118. 


REAL PROPERTY. 
Counties. 
Grants for use of county, §5-7-102. 
Powers generally, §5-7-101. 
Municipal corporations. 
Debris. 
Removal from certain lots, §6-54-113. 
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REAL PROPERTY —Cont’d 
Municipal corporations —Cont’d 
Development for resale prohibited, 
§6-54-121. 
Owning real estate outside limits, 
§6-54-103. 
Vegetation. 
Removal from certain lots, §6-54-113. 


REAPPORTIONMENT. 
County legislative bodies, §5-1-111. 


RECORDS. 
Archives and record management fee. 
Cities and towns, §6-54-136. 
Public records. 
Codes of counties. 
Incorporation, §5-1-116. 
Codes of municipalities. 
Incorporation by reference, §§6-54-119, 
6-54-502. 
County codes. 
Incorporation, §5-1-116. 
Municipal codes. 
Incorporation by reference, §§6-54-119, 
6-54-502. 


REFERENDUM. 
Counties. 
‘Charter form of government. 
Referendum election on adoption, 
§5-1-209. 
Consolidation of counties, §5-3-104. 


REPORTS. 
Municipal corporations. 
Modified city manager-council charter, 
§6-34-104. 


RESTAURANTS. 
Dogs. 
Municipal corporations. 
Allowing pet dogs in outdoor dining areas 
at restaurants, §6-54-135. 


RETIREMENT. 
Municipal corporations. 
Minimum municipal fire and police 
retirement allowances, §§6-54-801 to 
6-54-803. 


REVENUE COMMISSIONERS. 
Appointment, §5-8-601. 

Compensation, §5-8-604. 

Inspection of county finances, §5-8-602. 
Oaths of office, §5-8-601. 
Qualifications, §5-8-601. 

Report of commissioners, §5-8-603. 
Term of office, §5-8-601. 


RULES AND REGULATIONS. 
Municipal corporations. 
Municipal finance officer certification and 
education, §6-56-408. 
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RULES AND REGULATIONS —Cont’d SHERIFFS. 
Municipal corporations —Cont’d Appropriations. 


Transfer and storage regulatory board, 
§§6-54-703, 6-54-704. 


S 


SALES. 
County financial management system. 
Surplus, obsolete or unusable county-owned 
property, sale on internet website, 
§5-21-130. 
Liquidation sales. 
Municipal regulation, §§6-55-401 to 
6-55-4138. 
Municipal corporations. 
Liquidation sales, §§6-55-401 to 6-55-4138. 
Regulation of sale of commodities, 
§6-54-105. 


SALES AND USE TAXES. 
Allocation of receipts or revenues. 
Newly incorporated municipalities, 
§§6-1-220, 6-18-115, 6-30-108. 
Counties. 
Newly incorporated municipalities. 
Allocation of taxes, §§6-1-220, 6-18-115, 
6-30-108. 


SCHOOLS AND EDUCATION. 
Budgets. 
Municipal school budgets, §6-56-204. 
Department of education. 
Removal from financial management 
system, §5-21-124. 
Municipal corporations. 
Audits. 
Subordinate agencies generally, 
§6-56-105. 
City manager-commission charter, 
§§6-21-801 to 6-21-807. 
Mayor-aldermanic charter. 
Power to establish, §6-2-201. 
Modified city manager-council charter, 
§§6-36-101 to 6-36-118. 
Municipal school budget. 
Estimates, §6-56-204. 


SECURITY OFFICERS. 
Counties, §5-7-118. 


SERVICE OF PROCESS. 
Administrative adjudication of municipal 
ordinance violations. 
Service on absentee property owners, 
§6-54-1008. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Service on absentee property owners, 
§6-54-1008. 


SEXUAL OFFENSES. 
Municipal corporations. 
Lewdness. 
Enforcement of laws as to, §6-54-401. 
Penalty for failure to enforce, 
§6-54-402. 


Authorized county appropriations, §5-9-101. 
Courthouses. 
Charge of courthouse, §5-7-108. 


SHORT TITLES. 

County Budgeting Law of 1957, §5-12-101. 

County Financial Management System of 
1981, §5-21-101. 

County Fiscal Procedure Act of 1957, 
§5-13-101. 

County Officials Certificate Training 
Program Act, §5-1-301. 

County Purchasing Law of 1957, 
§5-14-101. 

County Purchasing Law of 1983, 
§5-14-201. 

Municipal Budget Law of 1982, §6-56-201. 

Municipal Finance Officer Certification 
and Education Act of 2007, §6-56-401. 

Municipal Purchasing Law of 1983, 
§6-56-301. 


SIGNATURES. 
Municipal corporations. 
Administrative adjudication of municipal 
ordinance violations. 
Signature of violator, §6-54-1008. 


SOBER RIDE PROGRAM. 
Counties, §5-1-117. 


SOIL CONSERVATION. 
Counties. 
Appropriations for soil conservation 
purposes in counties having 
conservation districts, §5-9-106. 


STATUTE OF LIMITATIONS. 
Municipal corporations. 
Proceedings to set aside charter, challenge 
legality of existence, §6-54-139. 


STATUTES. 
Counties. 
Compilation of statutes. 
Appropriations for, §5-9-105. 


STRAY ANIMALS. 
County regulation, §5-1-120. 


STREETS. 
Municipal corporations. 
City manager-commission charter. 
Powers of cities, §6-19-101. 
Uniform city manager-commission charter. 
Powers of cities, §6-19-101. 


SUBPOENAS. 
Municipal corporations. 
Modified city manager-council charter. 
Council. 
Subpoena power, §6-32-109. 
Uniform city manager-commission charter. 
Board of commissioners. 
Subpoena power, §6-20-211. 


SUBSTANCE ABUSE. 
Sober ride programs, §5-1-117. 
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SUNDAY. 
Blue laws. 
Municipal corporations. 
Modified city manager-council charter. 
Repeal of blue laws by referendum, 
§6-32-208. 
Municipal corporations. 
Modified city manager-council charter. 
Blue laws. 
Repeal by referendum, §6-32-208. 


SURPLUS PROPERTY. 
Counties. 
Sales, §5-14-108. 
Internet auction permitted, §5-1-128. 
Municipal corporations. 
Internet auction. 
Sale by public auction includes sale by 
internet auction, §6-54-134. 
Municipal officials prohibited from 
purchasing, §6-54-125. 


T 


TAXATION. 
Motor vehicles. 
Veterans. 
Disabled veterans. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Prisoners-of-war. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Wheel tax, §5-8-102. 
Approval by county, §5-8-102. 
Penalty, §5-8-102. 
State board of equalization. 
Boundaries of counties, determining 
location. 
Property assessed by adjoining counties, 
§5-2-115. 
Veterans. 
Motor vehicles. 
Disabled veterans. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Prisoners-of-war. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Wheel tax, §5-8-102. 
Election by county, §5-8-102. 


TEN COMMANDMENTS. 
Counties. 


Authority for county governments to display 


historic documents on public buildings 
and grounds, §5-7-115. 
Municipal corporations. 
Historic documents, display on public 
buildings and grounds, §6-54-140. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Fees. 
Forensic services division, §6-54-141. 
Forensic services division. 
Fees, §6-54-141. 


TERM LIMITS ORDINANCES. 
Municipal corporations. 
Mayor-aldermanic charter. 


Mayor and bord of mayor and aldermen, 
§6-3-110. 


TERRORISM. 
Municipal corporations. 
False threats or hoaxes. 
Home rule municipal ordinances. 
Recovery of administration expenses, 
§6-54-306. 


TIRES. 
Wheel immobilizers. 
Municipal corporations, authority to 
regulate commercial use, §6-54-132. 


TOURISM. 
Counties. 
Powers as to advertising and tourist 
promotion, §§5-9-201 to 5-9-2083. 


TRAFFIC LAWS. 
Applicability of provisions. 
Public officers and employees, §5-8-106. 
Municipal corporations. 
Wheel immobilizers. 
Authority to regulate commercial use, 
§6-54-132. 
Wheel immobilizers. 
Authority of municipal corporations to 
regulate commercial use, §6-54-132. 


TRANSFER AND STORAGE 
REGULATORY BOARD, §§6-54-701 to 
6-54-705. 


TREES. 
Counties. 
Removal of vegetation and debris, §5-1-115. 


U 


UNDERBRUSH. 
County removal of vegetation and debris, 
§5-1-115. 


URBAN SERVICES DISTRICTS. 
Metropolitan government. 
Annexation restrictions, expansion 
according to charter, §6-51-123. 


UTILITY DISTRICTS. 
Water service. 
Counties. 
Water utility systems. 
Transfer to utility districts, §5-7-117. 


INDEX 


VETERANS. 
Motor vehicles. 
Disabled veterans. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Prisoners of war. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Taxation. 
Disabled veterans. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Prisoners of war. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Taxation. 
Motor vehicles. 
Disabled veterans. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 
Prisoners of war. 
Motor vehicle privilege tax. 
Exemption, §5-8-102. 


VETO. 
County mayor, §5-6-107. 


VINES. 
County removal of vegetation and debris, 
§§5-1-115, 6-54-1183. 


WwW 


WATERS AND WATERCOURSES. 
Counties. 
Boundary waters. 
Jurisdiction, §5-1-102. 


WATERSHED DEVELOPMENT 
AUTHORITIES. 
Counties. 
Contributions by counties. 
Authorized, §5-9-107. 
Municipal corporations. 
Contributions to watershed development 
authorities. 
Authorized, §6-56-108. 


WEIGHTS AND MEASURES. 
Counties. 
Appropriations. 
Authorized appropriations, §5-9-101. 
Municipal corporations. 


City manager-commission charter. 
Powers, §6-19-101. 
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WEIGHTS AND MEASURES —Cont’d 
Municipal corporations —Cont’d 
Mayor-aldermanic charter. 
Power to inspect, test, measure, weigh 
and charge fees, §6-2-201. 


WELFARE. 
Aged persons. 
Old-age assistance, §5-9-112. 
County assistance to low-income 
residents, §5-9-112. 
Low-income county residents, §5-9-112. 
Old-age assistance, §5-9-112. 
County assistance to low-income elderly 
residents, §5-9-112. 


WHEEL TAX. 
Authorization, §5-8-102. 
Election by county, §5-8-102. 
Power of counties, §5-8-102. 


WITNESSES. 
Counties. 
Legislative bodies. 
Power to administer oaths, §5-5-126. 
Municipal corporations. 
Modified city manager-council charter. 
Council. 
Powers as to witnesses, §6-32-109. 
’ Uniform city manager-commission charter. 
Board of commissioners. 
Power to subpoena witnesses, 


§6-20-211. 
Z 
ZONING. 
Agricultural land, §6-54-126. 
Counties. 


Design review commission, §5-1-129. 
Exercise of powers granted to 
municipalities, §5-1-118. 
County zoning regulations, §5-1-212. 
Charter form of government. 

Effect of charter on zoning regulations, 
§5-1-212. 

Design review commission, §5-1-129. 
Municipal zoning regulations. 

Agricultural land, §6-54-126. 

City manager-commission charter. 

Power to regulate building location, bulk, 
occupancy, area, lot, location, height, 
§6-19-101. 

Mayor-aldermanic charter. 

Buildings and structures. 

Power to regulate building location, 
bulk, occupancy, area, lot, height, 
§6-2-201. 
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